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CHARACTERISTICS OF ASSISTANCE TO WOMEN IN THE SITUATION
OF DOMESTIC VIOLENCE IN RUSSIA ON THE EXAMPLE OF THE
SIBERIAN FEDERAL DISTRICT

Abstract: This article is devoted to the problems of the legal status of
organizations that provide assistance to women victims of domestic violence. Despite
the absence of this institution in the legal system of the Russian Federation, crisis
centers operate in many municipalities of the Siberian Federal District, including at
the expense of budget funds. In his article, the author points to some problems of
their functioning in the conditions of lack of proper legal regulation.

Key words: domestic violence, crisis centers for women, victims of domestic
violence, NGO.
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XAPAKTEPUCTHUKA OPTAHU3AIINM, OKA3BIBAIOIIAX MOMOIIb
KAKEHIINHAM, TIOCTPAJABIINM OT JOMAIIHETI'O HACNJIUSA B
POCCHUH, HA ITPUMEPE CUBUPCKOI'O ®EJEPAJIBHOI'O OKPYT A

Annomawyusn: [lannas cmamovs nocesiujeHa npoodiemam npagoeo2o cmamyca
Opeanu3ayuUll, OKA3bIBAIOWUX NOMOUb HCEHUWUHAM, NOCMPAOA8UUM OM OOMAULHE20
Hacunus. Hecmompsi na omcymcmeue OaHHO20 UHCMUMYMA 6 Npagosol cucmeme
Poccuiickoti  @edepayuu, Kpuszuchuvle yeHmpvl QYHKYUOHUPYIOM 60 MHO2UX
MYHUyunanbHulx oopasosanusix Cubupckozo gpedepanvroco okpyea PD, 6 mom uucne
3a cuem 0100 CcemHbIX cpedcms. B ceoeti cmamve agmop ykazvléaem Ha HEeKOmopbie
npooOeMbl UX QYHKYUOHUPOBAHUS 8 YCI08UAX OMCYMCMEUS OO0JIHCHO20 NPABOBO2O
Dpecyauposarusl.

KuoueBble cioBa: qoMalliHee HACWUIIME, KPU3UCHBIE LEHTPHI ISl JKCHIIMH,
KepTBbI fomarntHero Hacunus, HKO.
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The Russian Federation is a fairly large state with more than 200 nationalities
living in it, and the nature of assistance is affected not only by the content of legal
norms, but also by traditions, as well as by religious beliefs that are patriarchal.

Taking into account the indicated differences, the content of assistance may
vary depending on the territory of residence, even within a single federal district.

Meanwhile, all entities are on an equal footing from the point of view of the
lack of federal regulation of assistance in the situation of violence, including the
standards of its provision.

Taking into account the statistics placed in the Rosstat's edition, 71.9 percent of
women who have suffered from violent crimes are victims of domestic violence, that
Is, victims of a family member. In addition, 98.6 per cent of rape victims are women,
and 75.7 per cent of victims of sexual violence are also women [1].

If in cases of rape and sexual acts the prosecution is carried out by law
enforcement agencies at all stages, in case of beatings and light damage to health, the
woman herself acts as a private prosecutor, and also needs not only legal but also
psychological assistance, as well as in providing Shelter.

On the example of the Siberian Federal District, which includes twelve
subjects, it is possible to analyze the procedure for rendering assistance to women -

the victims of the domestic violence on the territory of the Russian Federation.

Name of Avalla_bl_llty Possible help in Availability of
Ne | .7 of a crisis Founder . shelter/ length
district crisis center :
center of sheltering
1 Altay Closed in Private person - Not available

Republic 2011
Ministry of Labor

Available . Law service, .
) and Social . Available
Altay since 2004 : psychological
2 " ) Protection of the : . (upto 3
Territory Regional . . service, social
. Altai Territory . months)
Crisis center . service
(regional level)
Thereisno  Ministry of Social Law service,
) special center, Protection of psychological Available
Republic of e ) . !
3 Burvatia butitis Population of the 'service, social (upto 3
y possibleto  Republic of service months)
contact the  Buryatia (no requests from
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4 Trans-Baikal
Territory
5 Irkutsk state
Kemerovo

6
state
Krasnoyarsk
7 .
Territory
Novosibirsk
8
state

9 | Omsk state

center for
persons
without a
fixed place of
residence to
get some help
in situation of
domestic
violence
since 2013

State Public
Health
Institution
Crizis center
of

V.H.
Kandinskij
since 2014

Three Crisis
Centers in
various cities
since 2003
The fourth
center has
been closed in
2011

(regional level)

Ministry of
Health of the
Trans-Baikal
Territory
(regional level)

Private persons
(all of them)

Municipal
budgetary
social service
institution
"Center for

Social Krasnoyarsk

Assistance to |(municipal level) Psychotherapeutic

the Family for
Children"
Doverie "
since 2002,

Crizis center

«Nadejda» | Private persons
Since 2014
There is only
minor ..
adaptation Mlnlstry of Labor
and Social
center
Development of
Budgetary
AP Omsk state
institutions of (regional level)
the Omsk 9
region

women in 2016)

Psychotherapeutic

help

Law service,
psychological
service, social
service

Law service,
psychological

Administration of service, social

service,

help

Law service,
psychological
service, social
service

psychological
service, social
service
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Not available

Available in
Irkutsk (up to
two months)

Not available

Available in
Irkutsk (up to
three months)

Available for
minors (up to 6
months)
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"Center for
Social
Adaptation of
Minors" Hope
"of the city of
Omsk" since
2011

Municipal

autonomic

institution

Center of Administration of

10 |Tomsk state Profilactic ~ Tomsk

and Social ~ ((municipal level)
adaptation

“Semja”

since 2011

Law service,

psychological Available (up
service, social to 6 months)
service

Republican
complex
center of
social
services Law service,
" " Government of .
1 Tyva Support Tyva Republic psychological
Republic Specialize on . service, social
. (regional level) )
helping service
persons
without a
fixed place of
residence
since 2013

Available
(upto3
months)

Ministry of Labor

and Social Law service,
Republic of | Available  |Development of psychological
Khakassia ~ since 2013  the Republic of  |service, social

Khakassia service

(regional level)

Available
(upto 6
months)
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Taking into account the data on assistance provided in the table, the following
conclusions can be reached:

1. Although most centers are financed from the budget, their creation often
takes place on the basis of private-public partnerships, that is, on the initiative of
public organizations and with the involvement of their human resources (similarly,
the centers operate in Tomsk, Khakassia, and the Altai Territory). Creation of centers
in this way is the most effective from the point of view of guaranteeing their material

support, and from the point of view of their effectiveness because of attracting
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persons who have experience in the provision of these services, in addition, the status
of a municipal or state institution, facilitates interaction with law enforcement
structures and Bodies that protect the rights of minors.

2. Crisis centers of different federal parts have a various territorial level of
activity. They are created both at the regional and municipal levels, and state and
municipal centers can provide their services only if there is registration at the place of
residence in the respective territory. This is a very significant shortcoming of the
system of providing public services in general. Moreover, such an approach to their
provision contradicts the principle of the inalienability of the citizen's rights on the
territory of the Russian Federation (Article 6 of the Constitution of the Russian
Federation), including the right to social protection.

3. The founders of the centers also differ, since not always these structures are
formed by the departments of social protection, in fact in the Trans-Baikal Territory
the problem of domestic violence and its consequences is considered only from the
point of view of the need to provide a free psychotherapeutic assistance at the
expense of budget funds, whereas in most of the subjects in crisis Centers do not have
in-house psychotherapists, and the assistance itself is considered as a social and legal
help with shelter, which in general is more in line with women's needs for assistance.
In this regard, in Tomsk, there was a very positive practice of interaction between the
psycho-neurological dispensary and the crisis center - if necessary, the specialists of
the center send women to prescription at the dispensary for treatment.

4. Generally, the provision of assistance to women who suffer domestic
violence is only one of the available activities of the centers, and in some similar
organizations, in particular in the Novosibirsk region, the emphasis is on providing
services to mothers who are settled in asylum with children, and Also to women in a
crisis situation as a whole. On the one hand, this approach is justified, since in some
cases, unfortunately, domestic violence is just one of many and by far not the most
serious problem for women. Many of them, when they apply to the centers, do not
have a permanent source of income or are economically dependent on the abuser,

because they are forced not to work, looking after their children, do not have their
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own housing, support from relatives, without solving these problems, women do not
have the strength to pass Full-fledged rehabilitation, including the resolution of legal
issues. In the past period of 2017, out of seven women, that lived in the shelter of
Tomsk, only for one woman the domestic violence was the main and the only
problem, the remaining six had additional health problems (exacerbation of a chronic
illness), problems in connection with moving to another region, As well as in
connection with the placement of children in a special institution due to the absence
on the part of the mother of proper care for them.

On the other hand, it seems wrong to combine the provision of assistance to
women who suffer violence in the family with the services of a social hotel for
people without a fixed place of residence and occupation, both because of the
specifics of the problem requiring highly specialized specialists, and by actually
equating these two problems, Completely different in nature and degree of guilt of
the participants. Women who endure domestic violence, because of entrenched public
stereotypes, for example, the social rule on the non-disclosure of family problems, it
Is so difficult to turn to someone for help, and this process will become even more
serious if they have to go to institutions that are initially set up for work with deviant
behavior.

Taking into account all the above considerations, taking into account the
number of crisis centers, whose activities are not so much socially-initiative as
determined by the power structures, it seems right to develop a unified rules for the
operation of crisis centers, taking into the most successful practices applied in various
regions of the Russian Federation. These institutions as social structures that provide
assistance on a gratuitous basis to women who suffer because of domestic violence,
as well as those who are in other crisis situations that accompany this problem. Also
it is necessary to develop a standard for the provision of services for the rehabilitation
of the victim in the situation of domestic violence, as well as children as subjects of

secondary violence.
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JIETUTUMHOCTD BJIACTU U ABCEHTENU3M

AHHOmayua: cmamvsi NOCBAUEHA 80NPOCY B3AUMOCEA3U NOBLIULCHUS YDOBHS
abcenmeuzma U NAOEHUs JNE2UMUMHOCIMU GIACMU, NPUYUHAM aOCeHmeusma 6
Poccuu, a maxoice mepam, komopuvle Mo2ym nocnocoobcmeosams NOBLIUEHUIO SABKU
Ha evloopax. Aemop paccmampusaem GIUAHUE USMEHEHUU U30UpPamenbHO2o
3akoHoOamenvcmea  Poccuu  nauunmas ¢ 2000-x 200086 Ha  cyxceHue
npeocmasumenbHOCmy 81acmu U nomepro uumepeca K vioopam. OH npuxooum K
8b1600), UMO OCHOBHbIMU NPUUUHAMU AOCEHMeUu3Ma A81emcs NAMepPHAIUIM 8
00WeCmBeHHOM CO3HAHUU U HU3KUL YPOBEHb NPABOCO3HAHUS U NPABOBOU KYIbMYpPbl
2pasicoan.

KiroueBble cjioBa: JISTUTUMHOCTh M aOCEHTEU3M, JISTUTUMHOCTh M SIBKa Ha
BBIOOpax, JOBEpHE€ K BIJIACTH, OTCYTCTBHE€ HWHTEpeca K BbhIOOpaM, MPUYUHBI
abceHTen3Ma.

Tkach Alexander Sergeevich
1st year master student, Institute of Law,
Tomsk State University, Russia, Tomsk

LEGITIMACY AND ABSENTEEISM

Abstract: The article deals with the correlation between the increase in
absenteeism and the fall in the legitimacy of power, the reasons for absenteeism in
Russia, and the measures that can contribute to raising the turnout. The author
examines the impact of changes in Russia's electoral legislation since the 2000s on
narrowing the representativeness of the government and the loss of interest in
elections. He concludes that the main causes of absenteeism are paternalism in the
social consciousness and a low level of legal conscience and legal culture of citizens.

Key words: legitimacy and absenteeism, legitimacy and turnout, trust in
power, lack of interest in elections, causes of absenteeism.

['maBHOW 3amaueld BBHIOOPOB, MPOBOIUMBIX e€xeromHo B Poccuu, sBisercs
(dhopMUpOBaHHE OpPraHOB BJIACTH, KOTOpPhIE OBl PEaJbHO MPEACTABISIN HHTEPECHI
n3ouparesen, onupasiCh Ha MMPOKYIO COLUANIbHYIO 0a3y. BiacTe OyaeT JeruTuMHON
TOJIBKO B TOM Clly4ae, eciii wu30uparenu OyAyT CUWTaTh PEIICHUS BJIACTH
MIPaBOMOYHBIMH, BBIPa)KaTh TOTOBHOCTh JOOPOBOJBHO HUCHOJHATH U COOJIO/IATh UX,
UMETh YOCXKICHHOCTh B TOM, YTO BJIACTb UMEET MPABO MPUHUMATH TAKUE PEIICHUS.
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HeoOxoguma Bepa mronmeli B 100pOAETENBLHOCTh, CIPABEIJIUBOCTh BIACTH, €€
HPABCTBEHHOE OCHOBAHHUE.

JIeruTUMHOCTD — 3TO  COLUMO-KYJbTYPHBIM, MOJUTUKO-KYJIbTYPHBIM U
MOpaJbHO-ITHUECKUNA (EHOMEH, €ro CoJep>KaHue pacKphIBaeTcsa dYepe3 JBa
MOJIOKEHUS: CTENEHb COOTBETCTBUSL BJIACTH LEHHOCTHBIM  IIPEJCTABICHUSIM
UHAUBUIOB M YOEXKJICHHOCTh 00ImecTBa B HEOOXOIUMOCTH JOOPOBOJIBLHOTO
noaurHeHus Biactu [12, c. 76]. JIerHTUMHOCTh CBUIETENBCTBYET O JOBEPUU K
BjracTd. Hapom He TONBKO JelerupyeT BIACTHBIM CyOBEKTaM 4YacTh CBOMX
MOJTHOMOYMM TI0 YIPABJICHUIO TOCYJApCTBOM, HO W TOMJIEPKUBAET KYypC €ro
Pa3BUTHUSI, MPEITIOKEHHBIN N30paHHBIM MOIUTHYECKUM JUIoM. OT BhIOOpa TpakaaH
3aBUCHUT JalibHEMIee OyJyliee CTpaHbl, © HEIOHMMAaHHUE JTOTO (a Kak CIIE/ICTBUE,
UTHOPUPOBAHUE BBHIOOPOB) CBUAETEIBCTBYET O HHU3KOW 3JIEKTOPAIBbHO-IIPABOBOM
KyJbeType [2, c. 36].

B mocneanee Bpems Mbl HaOIIOJaeM CHJIBHOE CHIKEHHE SBKM Ha BBIOOpax,
YTO TOBOPUT O CY>KEHUU COI[MATIbLHOM 0a3bl BIIACTH, a 3HAYUT, U O CHUKEHUHU JIOBEPUS
B oOmiectBe [14, c. 48]. SIBka Ha BbIOOpax B ['ocymapctBennywo dymy P® B 2016
roay OblIa camoit HU3KoM 3a nocieanue 20 Jer.

Hu3skas siBka Ha BBIOOpaxX BENET K CHUKEHUIO MPEJACTABUTEIBHOCTH BIACTH, a
3HAYUT U JOBEPUS K HEU, €€ JETMTUMHOCTU. BIIacTh CTAHOBUTCA JIErajJbHOW, TO €CTh
IOpUIMYECKH OOOCHOBaHHOW, HO HE JIETUTUMHOW, HE TOAJACPKUBAEMON CBOUM
HaponoMm. IIpu Takux OOCTOSITENbCTBAX BO3HUKACT CIEAYIOIIAsl CUTYyaIus:
n30Uparesii, HE YYacCTBYIOT B TOJOCOBaHWH, HE BBIPAXKalOT CBOE MHEHHUE B
IOPUIMYECKU 3HAaUYMMOU (hopMe, UTO BJIEYET 3a OO0l HEBO3MOXKHOCTh PeaiM3alluu
MOJIHOIIEHHON TIOJIMTUKHM TocynapcTBa. WHTepechl 4YacTh HaceleHus He OyayT
YUTEHBI, TaK KaK OHHU OTCTPAHSIOTCS OT y4acTHs B MOJMUTHYECKUX IMPOIECccax.
VYkazaHHasi 3aKOHOMEPHOCTh MNPUBOAUT K JAIbHEHIIEMY CHUKEHHUIO JISTUTUMHOCTH
BJIACTH.

Cutyanus BBITJSIUT e1ie 0oJiee yapydaronieid Ha pPeruoHaIbHBIX U MECTHBIX
BbIOOpax. SIBka Ha BbIOOpax B 3akoHogarenbHyio Jlymy Tomckoil oOnactu B

2016 rony cocraBuna 33,6 %, a Ha BeiOOpax Mbapa ropoaa Tomcka B 2018 rogy —

12
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19,82%. TpyaHO roBOpUTH O JIETUTUMHOCTH BiIacTu Mbapa, Habpasuiero 52,72% npu
sBke m3bmpareneit B 19,82%. Ilomydaercs, 9To peanbHas MOAAepKKa U30pPaHHOTO
Mbpa cocraBuna 10,4% uzbupateneii. AGcentensm coctaBui 6osee 80%.

[TpyunHamMu HU3KOM SBKM M30MpaTesield Ha BHIOOPHI SIBISIOTCS HEAOBEpPHUE K
BJIACTH, OTUYXJEHUE OOIIECTBA OT BJIACTH, PUHATHE BIACTHBIX PEIICHUN B OTPHIBE
ot BiusHUs uzduparenei. [lo nanaeim BIHMOM, k cepenune mapra 2013 rona gos
TpaXIaH, HE JOBEPSIOMHX O(PHUITMATHHBIM AaHHBIM LleHTpanbpHONU W30MpaTeNbHOU
KOMHUCCHHU, a CIIeOBaTeNbHO, U CPOPMUPOBAHHBIM B pe3yibTaTe T0JIOCOBAHUS
rocyJIapCTBEHHBIM opraHam coctasuia 44% [6, c. 18].

Kpome Toro, B kauecTBe MpUUUH a0OCEHTEU3Ma BBIJEISIOT OTCYTCTBUE PAOOTHI
MOJIUTUYECKUX MapTUH C M30UpaTessiMU MEXIy HW30UpaTeIbHBIMU KaMIAHUSIMU,
yTpaTa UHTEepeca K BbIOOpaM, B TOM YHUCJIE MO MPUYUHE OTCYTCTBHUS MOJUTUYECKOU
KOHKYypeHIIuU. B OonblInHCTBE M30UpaTEIbHBIX KaMIIaHUN U30UpaTesib UCIIBITHIBACT
OILYIIICHHUE MPEPEIICHHOCTH BEIOOPOB, KOTJIa €IMHCTBEHHBIM CHIIbHBIM KaH/U1aTOM
ABJISIETCSL  JICUCTBYIOIIEE JIOJDKHOCTHOE JIMIO, Iepen30uparomeecs Ha CBOIO
JOJDKHOCTh, a Jpyrue  KaHauAaThl YYacTBYIOT B BbIOOpax TexHudecku. O
TEXHUYECKOM YYaCTHUU CBHUJACTEIBCTBYET OTCYTCTBHE Y3HABAEMOCTH KaHIUJATa,
HETPOBEICHHUE KAHIUATOM MPEABAPUTEIBLHON pabOThl ¢ N30UpaTENIIMH, OTCYTCTBUE
n3bupaTenpbHOro 1mTaba, a Takke (UHAHCOBBIX BIIOKEHUNW B HU30MPATEIbHYIO
kamnanuto. llosiBeHMe HakaHyHe BBIOOPOB HOBOIO MOJUTHYECKOTO CyOBEKTa
Ha3bIBAIOT CO3aHUEM BUAUMOCTH MOJUTHYECKON KOHKYPEHIIUH.

B.M. IIpecHsikOB Ha3bIBall TaKO€ IMOJOXKEHUE el (OPMHUPOBAHUEM B Halleu
cTpaHe «(hopMalbHOW» UK «TpoleaypHoi aemokpatuu [11, ¢. 58]». [lonutuueckas
KOHKYPEHIIMSI — Ba)KHEHIIash COCTaBIAIONIAs JEMOKPATUHM, KOTOpas SIBISETCA
BOKHEHUIIIMM YCIIOBUEM Pa3BUTHUSI MOJUTUYECKUN CUCTEMbI POCCHUUCKOTO OOIIECTBA.
[Tonmutrueckass KOHKYPEHITUSI OTHOCHUTCS K cepe MOTUTHUKU, a MOJIUTHKA — 3TO B
MEPBYI0 OYepelb OTHOIICHUS BIACTH, BOKPYT KOTOPON HEM30EKHO BO3HHKAET
O6opb0a, KoTOpass MPUHUMAET pa3Hble (OPMBI OT KOHKYPEHIHMH J10 KOH(JIMKTOB

MEXK]ly pa3JIUYHbIMU COIMATIbHBIMU U MOJUTUYECKUMU cuilamu [3, c. 128].
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Huskuii  ypoBEHb NOJWUTHYECKOM KOHKYPEHLIMM IIOBBIIIAET  YPOBEHB
abceHTen3Ma: yYMEHBIIAETCS KOJMYECTBO M KAdyeCTBO IMPEACTABICHHBIX HWHTEPECOB
IPaKJAHCKOTO OOIIECTBA, MOPOXKIACTCA NPEIONpPeNeIeHHOCTh 3JIEKTOPAIBHOTO
BbIOOpa; Ha BBIOOpaxX HE MPEACTABIICHA YacTh 3JIEKTOpaTa, MOJACpPKHUBAIONIAs TeX
MOJIMTUYECKUX CYOBEKTOB, KOTOpbIE HE YYacTBYIOT B BBIOOPHOM IIpoIliecce.
CkiaznpIBaeTcs CUTYalMsl, «KOTJa TOJUTUYECKUA WHAUPGHEPEHTU3M SBISECTCS HE
MMMaHEHTHOH  OCOOCHHOCTBIO  POCCHICKOTO  3JIeKTOpaTa, a  CJEJICTBUEM
MHCTUTYIIMOHAJIBHBIX ycioBui» [13, ¢. 15].

CTouT OTMETUTh, YTO B HAIIEl CTpaHE OYEHb CHUJIbHBI ABTOPHUTAPHBIE
TEHJICHIIUY, MATEPHAIN3M, JIIOJU UCTOPUYECKU JOBEPSIOT TOJBKO HCIOJIHUTEIBHOU
BJIACTU — LApl0, HUMIIEPATOPYy, BOXKAIO, IPE3UIAEHTY U HE IMOHMMAIOT 3HAYECHUE
OpPraHOB  3aKOHOJATEJIbHOW  BJIACTH, OpPraHOB MECTHOTO  CaMOYNPABJICHUS.
ITonnepxkka okasbiBaeTcs Toabko IIpesnnenty Poccuu, kak moauepka Toro Kypca
CTpaHbl, KOTOPBIA OH u30pan. OTyacTH 3TO U OOBEKTHBHAsI CUTYyallUsl — CYOBEKTHI
Poccuniickonn ®denepannu M OpraHbl MECTHOTO CaMOYIPABJIEHHsS HE MPUHAMAIOT
pelIeHnH, KOTOpble Obl MOTJIM CYLIECTBEHHO CKa3aThCs HA JKU3HM JKUTEJIEH pernoHa,
MYHULIMIIAIUTETA, KAK B CHJIy OTCYTCTBHSI TaKMX IOJHOMOYMW, TaK U B CHILY
orcytctBus pecypcoB. Ilo muenuto FO.C. IIuBoBapoBa B Poccun HET «uCTOpUUYECKOM
TPaJULIMA HApPOJHOIO IPEICTABUTEIBCTBA B KJIACCUYECKOM CMbIcie. M1 HapoaHbie
MPEACTABUTENBCTBA, U OIOpOKpaTHUeckue komuccuu B Poccun aeno Bnactu; 3to ee
urps» [10, c. 30].

Cy1iecTBeHHOE BJIMSTHUE Ha MOBBIIIEHUE YpOBHS abceHTensma ¢ Havana 2000-
X TONOB OKa3aJ0 M CaMO TOCYHapCTBO, MOJUTHUYECKUE INMApPTUU, HAXOIWUBIIUECS B
benepabHOM TapIaMEHTE.

[Tpousomuno u3Menenue nopsiaka popmuposanus ['ocynapcrBennoit [[ymsl, B
COOTBETCTBUH C KOTOPHIM ObllIa UCTOJIb30BaHA HUCKIIOUUTEIHHO MPOMOPIUOHATBHAS
CUCTEMa C BBICOKMMH 3arpaJuTelbHbIMU Oapbepamu (7%) u yBeTUYCHUEM
MUHHUMAJIbHON YMCIEHHOCTH WieHOB napTuu. COOTBETCTBYIONIME pedhOpMbl HAHECIIU
CYLIECTBEHHBIM yJap MO 3apOXkKIAOLIEHCS MHOroOnapTUHMHOW cucteme B Poccum.

dakTUyeCcKH, OOJBIIMHCTBO MAPTUIl HE OBLIU TOMYIIEHBI KaK K BEIOOpaM JIEMyTaToB
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I'ocynapctBenHol JlyMbl, Tak ¥ K paclpeeiCHHI0 MaHAaToB. Takke Obla BBeIEHA
00s13aHHOCTh M30paHUSI HE MEHEE MOJOBUHBI JICITYyTaTOB PErMOHAIBHOIO MapjIaMeHTa
0 MPONOPLUUOHATBHOM CHCTEME, OTMEHEHBI IMpsSIMbIE BBIOOPHI T'yOEpHATOPOB,
OTMEHEHBI BBIOOPHI TJIAB MHOTHMX MYHUIIMIIAILHBIX OOpa30BaHMA C TOSIBJICHHUEM
«CUTH-MEHeIKepoB». Kpome Toro, ObLTM OTMEHEHBI CTpPOKa TOJIOCOBAHUS MPOTHUB
BCEX U MUHUMAJIbHBIN MOPOT SIBKM Ha BbIOOpax. ['pak/iane, 1eMOHCTPUPYIOIIUE CBOE
HEJOBEpHE K KaXKIOMY U3 TMOJUTHYECKUX CYOBEKTOB, Yy4YaCTBYIOIIUX B
M30MpaTeNbHbIX KaMIIaHUSX, MePecTalu MOocelaTh n30upaTelibHble YYaCTKH, & CaMu
BBIOOPHI CTAJIM IPU3HABATHCS COCTOSBITUMUCS U TIPU HUYTOKHO HU3KOM SIBKE.

CylecTByeT MHEHHME, YTO OTMEHA NOpora SIBKM — 3TO LEJEHANPABICHHbBIN
MpoIIecC, MO3BOJIAIONIMN MPOrHO3UPOBATh PE3yJbTaThl BHIOOPOB, JAeNaTh UX Ooliee
ynpaBisieMbiMi. Kak MMoOKa3bIBalOT pe3ysibTaThl MHOTUX BbIOOpOB, Poccus B
HACTOSIIIIEE BpeMsl TMEPEKUBACT KPU3UC MN30UpaATENbHOW CHUCTEMBI — OOJbIIE
MOJIOBUHBI HW30MpaTeneil OTBEpraroT CYHIECTBYIONIYI0 CHUCTEMY BBIOOPOB M, Kak
CJIEACTBUE, JCHUCTBYIOMMNMN MOJTUTUYECKUI peXuM. BMecTo TOro 4toObl OCMBICTUTH
npo0JeMy WTrHOPUPOBAHUSA OOJIBIIMHCTBOM TPaKJaH BHIOOPOB U MPEIOKHUTH
s peKkTUBHBIE MEPHI IJis €€ pelieHus, Obul u30paH Haubosiee JIETKUi, HO HauMEHee
¢ (eKTUBHBI BapuaHT — OTKa3 OT IOpora SIBKM W30WpaTesie Ha BBIOOPHI, MpU
KOTOPOW OpraHbl TOCYJapCTBEHHOM BIIACTH WU MECTHOTO CaMOYIIPABJICHUS CIEAYET
cuuTarth JEruTUMHBIMU [9]. B aToii cBsizm mo cinoBam C.A. ABakbsiHA «OTMEHA
mopora fBKM CTajJla  OTKPOBEHHON  TOIIEYMHOW  MPUHIMIY  HAPOJIHOIO
MPEJICTABUTENBCTBA, cTaThe 3 Koncturyiuu PO» [1, c. 10].

Kpome Toro, oOIIECTBEHHOMY MHEHHUIO HAaBSI3bIBAJICA TE3UC O TOM, YTO
BBIOOPHI «JIOJDKHBI OPTaHU30BBIBATh TAaK, YTOOBI OOJBIIMHCTBO KaK MOKHO MEHBIIIC
MIMU UHTEPECOBAIOCh. OT HUX HAYETO XKU3HEHHO 3aBUCETh HE JOJLKHO» [7, €. 6-7].

B Hacrosiiiiee Bpemsi rocynapcTBOM ObUTa OCO3HAHA OIMACHOCTH E€XKETOHO
pactymiero abcentemsma. [IpuHUMAalOTCS OmMpeneNeHHbIE IIard, KOTOPhIe JOJHKHBI
CIIOCOOCTBOBATh TMOBBIIICHUIO JOBEpHUS K BBHIOOpAM, a TakXKe TOBBIIMICHUIO
MOJIUTUYECKOTO0 MPEICTAaBUTENbCTBA. bblla BO3BpallleHa CMEIIaHHAas CHUCTeMa Ha

BbIOOpax genytatoB l'ocynapctBeHHoi {ymbl P®, Bo3BpallieHbl IpsiMbie BHIOOPHI
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BBICIIIETO  JOJDKHOCTHOTO Juia cyObekta P®, CyIIECTBEHHO yMEHBIIICHO
MHHUMAJIBHOE YHCJIO YJICHOB JJII CO3JaHHsS TMOJUTHYECKOW mnaptuu. B memsx
NoBBINIEHU IBKU Ha BbIOOpax [Ipesunenta PO B 2018 rony Oblia BBeAeHa cucTeMa
«MoOunbHBIM M30UpaTeNnb», KOrJa IMOCPEACTBOM OOpalleHus B H30UpaTEIbHYIO
KOMHUCCHIO, B MHOTO(DYHKIIMOHAJIbHBIA IIEHTPp WJIM HCIOJb30BaHUS IMOpTalia
roCyJapCTBEHHBIX YCIYr H30MpaTeNu TMOJYYUIM BO3MOXKHOCTH TOJIOCOBATH IO
yIOOHOMY Ui HHUX MECTy. B TemsiX TOBBIMICHUS YECTHOCTH, TMPO3PAYHOCTH
BBIOOPOB, [JIOBEpPUS K HHUM BBOJMUTCS IOBCEMECTHOE BHUCOHAOIIO/ICHUE Ha
n30MpaTeNbHbIX Y4YacTKax ¢ TpaHcisuued B cetu «MHTepHeT», QR-koaupoBaHue
MIPOTOKOJIOB ~ YYAaCTKOBBIX  M30MpATEIbHBIX KOMHUCCHUW, TOSBWICS  HUHCTUTYT
OOLIECTBEHHOT'O HAOJIIOICHUSI.

CToUT OTMETUTh, YTO B MOCTCOBETCKOM OOIIECTBEHHOM CO3HAHWUU WHCTUTYT
BBIOOPOB /IO CUX IOp HE BOCHPUHUMAETCS KaK pecypc BIHUSHUS TpakIaHWHA Ha
BJIACTh B YCIIOBUSIX JIEMOKPATHYECKOM IIOJUTUYECKOW CHUCTEMBI. BbIcOKas
n30UpartesibHasi aKTUBHOCTh B HEKOTOPBIX COIMATIBHBIX TPYMIax 00yCIaBIUBACTCS HE
CTOJIBKO OCO3HAHMEM TOTO, YTO Ipa)kJaHE 3aMHTEPECOBAHBbI BO B3aAUMOICHUCTBUU C
BJIACTSIMU JIake€ OOJIbIlle, YeM TMOCJEAHUE, CKOJIBKO MHEPIIMOHHOW YCTAaHOBKOWM Ha
MOJUTUYECKUM aKTMBU3M, YCBOCHHOM eIlle ¢ COBETCKMX BpeMmeH [3, c. 143]. Kak
nucan B.O. Kmouesckuii: «HapoaHoe npeicTaBUTENbCTBO BOZHUKIIO Y HAC HE AJIS
OTPaHUYCHHUS BJIACTH, & YTOObI HAUTH U YKPENUTh BIACTh: B ATOM €r0 OTJIUYHUE OT
3amnajiHoeBponerckoro» |5, c. 132].

P.M. JI3un3zoeB cuutaer, uro B Poccum cdopmupoBanach (PakTHUECKH
oJHOMApTUiiHAs cucTeMa, Tak Kak EnguHas Poccus uMeeT KOHCTUTYLIMOHHOE
OoonmpmHCTBO B [ocymapcTBeHHoit Jlyme w  sBIsieTCs TapTHEH  BJIACTH,
BO3IJIABJIIEMOM PYKOBOJICTBOM CTpaHbl. [[pUUrHBI 3TOT0, IO €r0 MHEHUIO, KOPEHATCS
B MEHTAJIBHOCTH  DJIEKTOpaTa, HE  CO3PEBIIET0  JI0  HEOOXOAMMOCTU
TUTFOPATMCTUYECKOU IEMOKPATUH C €€ MAPTUHHOW KOHKYPEHIMEN U NEPUOIUIECKON
cMeHOM BiacTh. CeMUIECATWICTHEE TOTAJIMTAPHOE TMIPABICHUE HE MOTJIO HE
CKa3aThCsl HAa MPABOCO3HAHUU TpaxiaH [4, c. 37]. be3MepHOe rocrnoJICTBO OJHOU

MapTHU TauT OIIACHOCTb IICPCPOKIACHHA IIOJIUTHYCCKOTO PpCKHUMaA, YyTpaTbl HM
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JEMOKPAaTHUYECKOr0 NOTEHIMaNa, KOHCEPBUPYET IMOJHUTHUYECKYH0 cucTtemy. Ho B
MOUCTUHE  JIEMOKPAaTHUYECKOM  PEKUME  HM30WMpaTeNbHBIA  MPOIECC  JTOJDKEH
crocoO0CcTBOBaTh (OPMHUPOBAHUIO CHJIBHOW M aBTOpUTETHOM ommo3uimu. Kax
ormeuan K. Scmepc, Hanmmuue BIUSATEIHLHOW OIIMO3UIMM SBISIETCS 00S3aTETbHBIM
IpU3HAKOM CBOOOAHOTO obmiectBa [15, c. 175].

[IpeacraBnsieTcs, 4TO OJHOM M3 MPUYUH aOCEHTEU3Ma TAKXKE SIBISICTCS HU3KasI
MpaBoBasi KyJbTypa POCCHUMCKUX TpaxKJaH. ITO SBICHUE MOXHO OOBSCHUTH
pPa3NUYHBIMM MNPUYUHAMHU: YCTAJIOCTbIO OT OECKOHEYHOH uepenasl BBIOOPOB,
YXYJIIEHHEM JKOHOMUYECKOW JKM3HU OOJIBIIMHCTBA JIIOJCH, HEBEPUEM B
BO3MOXHOCTh ~M3MEHUTh CJIOXKHUBIIYIOCS CHUTYal[MI0 TIOCPEJICTBOM BBIOOPOB,
[IPaBOBbIM HUTWJIM3MOM U T.J.

B ocHOBHOM J101M1 OOBACHSIIOT CBOE HEXEJIAHUE TOJIOCOBATh TEM, YTO OHU HE
CYUTAIOT, YTO UX TOJOC YTO-TO MOXKET M3MEHHUTH; UTO 3apaHee BCE NPEAPELICHO,
peke ITO CBSI3aHO C TPYIOBOM 3aHATOCTBIO, Yy4ueboil wim  OOJEe3HBIO.
HeszanHTepecOBaHHOCTP B NOJIMTHYECKOM JKU3HU SABJISETCS OCHOBHOW NPUYMHOU
[IPaBOBOM HETPAMOTHOCTH U HENTPOCBEIICHHOCTH HACEIICHMUS.

C Touku 3penuss M.B. MaclioBCKoil — MOJUTHYECKAss U MPaBOBasg KyJIbTypa
n30bupaTeneit CKiIaabIBaeTCs, B YaCTHOCTH, U3 CIEAYIOMHX (DaKTOPOB:

1) Tlonumanuss HEOOXOIMMOCTH TMPEXKAEC BCETO COOCTBEHHOTO Yy4YacTHsl B
BBIOOpAx;

2) Oco3HaHue TOro, 4YTO BBIOOPHI — Haubosee 3SPPeKTUBHBIN CHOCOO
dhopMUpOBaHUS TOJIUTHYECKONW BJIACTH, W KaXIbIM, KTO CTPEMHTCSl TMOBIUSTH Ha
MOJUTHYECKYIO U SKOHOMUYECKYIO CUTYalllI0 B TOCYapCTBE, JOJKEH y4aCTBOBATH B
(GhOopMHUPOBAHUM TIPEACTABUTEIHHON U MCTIOJHUTEIHHOM BIIACTH, OPTAHOB MECTHOTO
camoyrmpasieHus [8].

Takum oOpa3oM, JUIsl TIOBBINICHHS AJIEKTOPATBLHOM aAKTHMBHOCTH Tpa)aaH
HEOOXOJMMO TOBBICUTH YPOBEHb MX MOJUTUYECKOW AaKTHBHOCTH, MPABOCO3HAHUSA,
MPaBOBOM  KYJNBTYpHI, DJEKTOpPaJbHONW KyJIbTyphl. Heo0XoaumMo MpoBOIUTH
MpoMaraHjy y4acTusi B BbIOOpax, M3MEHUTh MECTO 3aKOHOJATEIbHBIX OPTraHOB B

INOJIUTHUYCCKUX OTHOIICHUAX, ITOBBICUTH HX BEC, YTOOBI rpaxagaHe IMOHHMAJIM HX
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3HAUYCHUE B TOBCEIHEBHOW >XM3HU. CTOUT OTMETUTH, YTO OJHUM W3 IMPU3HAKOB
JIEMOKpaTHH, 00SCIIEYNBAIOIINM 3aMHTEPECOBAHHOCT IPAXK/IAaH B BBIOOPAX, SBIISETCS
CMEHSEMOCTb BJIACTH, KOTOpAsi HE TOJbKO Oy/IeT CIOCOOCTBOBAThH MOBBIIICHUIO SIBKH,
HO M CO3/1aCT MOJIUTUYECKYIO OTBETCTBEHHOCTh M30paBIINXCSl KaHIUATOB.

Takum oOpazoMm, 3h(PEKTUBHON MOXKET CTaTh Ta MOJelb H30HUpaTelIbHOU
CUCTEMBI,  KOTOpasi  TO3BOJIIET  MPOABUTATHCS  «HABEPX»  TpaklaHaM,
OpHEHTHPOBAHHBIM Ha 00IIee 01aro M ye MPOSBHUBIINM CeOsl B 3aIUTE HHTEPECOB
HapoJa, ¥ KOTopasi JaeT pPeaibHyl0 BO3MOXKHOCTh «HH3aM» OKa3blBaTh BO3/CHCTBUE

«Ha BCpXa».
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Ucxons u3 cmeicia cr. 1295 T'K P® cnyxeOHOe NIPOM3BEICHHE — OTO
IIPOU3BEJCHUE HAYKH, JMUTEPATypbl WJIA HUCKYCCTBA, CO3JAHHOE B IIpeJAeIax,
YCTaHOBJICHHBIX I paOOTHHKa (aBTOpa) TPYAOBBIX O00sI3aHHOCTEH (Ciry:)kKeOHOe
NPOM3BEICHHE), aBTOPCKHUE MpaBa Ha KOTOPOE MPUHAICKHUT aBTOpy [1].

Hepenko k citykeOHbIM MTPOU3BEACHUSM OTHOCST IIJIAHOBBIE PA0OThl YUEOHBIX,
Hay4YHO-UCCIEN0BATENBCKUX YUpexAeHUu. B aToi cBs3u muieHym BepxoBHoro cyzaa
CCCP B cBoeM mnocraHoBlieHHH «(O TPUMEHEHUHM CyJaMH 3aKOHOJATEIbCTBA IpHU
PAaCCMOTPEHUU CIOPOB, BO3HUKAIOIIUX M3 aBTOPCKUX MPaBOOTHOIIEHWI» OT 18
anpens 1986 1. ykaszal, 4TO «IUTAHOBOW CJEAyeT CUYUTaTh pabOTy, 3aU4TEHHYIO C
corjacusi aBTOpa B BBINOJHEHUWE TIuIaHa ero pabotel. Cam 1o cebe Qakr
MCIIOJIb30BAaHUSI aBTOPOM JIJIsl CO3[IaHUsl MMPOU3BEJICHNS MaTepUajIoB OpraHU3aluu, C
KOTOPOM OH HaXOJUTCS B TPYAOBBIX OTHOLIEHUSIX, HE MOXET CIYKUTh OCHOBAaHUEM

TS BBIBOJIA, UTO BBITIOJTHEHHAS! aBTOPOM SIBIISICTCSI TJIAHOBOI [2].
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[TpaBoBO# pexuUM CIYKEOHOrO MPOU3BENCHUS HMEET CBOM OCOOEHHOCTH IO
OTHOLIEHUIO K APYTMM 00OBEKTaM aBTOPCKOro Ipasa. ITO 00YCIOBIEHO TEM, YTO MPU
CO3IaHUU CIIY>KEOHOT0 MPOU3BE/ICHUS aBTOP (paOOTHUK) CO3/1a€T CBOE MPOU3BEICHUE
B paMKaxX HCIIOJIHEHHUSI CBOMX CIIY)KEOHBIX 00S3aHHOCTEH, 3aKPEIUICHHBIX B MyHKTaX
TPYJIOBOTO JIOTOBOPA, 3aKJIIOUEHHOTO0 MEXIy aBTOpoM U pabotonmarenem. [lostomy
CTOUT COTJIACUTHCS TEM, YTO MPABOOTHOILIECHUS MEXIY aBTOPOM (PaOOTHUKOM) U €ro
paboTonmaTeneM, CBA3aHHBIE C CO3JaHUEM U HCIOJB30BaHUEM CIYKEOHOTO
OPOU3BENACHUSI  PETyNHPYIOTCA  KaK  TPYAOBbIM, TaK M  TI'PaKIAHCKUAM
3aKOHOJATEILCTBOM [3, ¢. 121]. UTOOBI onpeAenuTh MPOU3BEICHUE KaK CIIy)KeOHOE
HY’)KHO YCTAHOBUTH (PAKT TPYJOBbIX OTHOIICHUN MEXAy paOOTHUKOM U
paboTonaTeneM, a Takke (akT TOro, YTO CO3JaHHE ONPEAEIIEHHOTO MPOU3BEACHUS
BXOJIMT B TPYI0BbIE 00S3aHHOCTH aBTOpa (PaOOTHHKA).

Cornacio cr. 15 TK P® TpynoBble OTHOLIEHUS OCHOBBIBAIOTCS Ha
COTJIAIICHUH MEXAy pabOTHUKOM M paboTojaTeieM O JIMYHOM BBIMOJHEHUU
pabOTHUKOM 3a IUIaTy TpyJAoBoM (QyHKiuu (paboThl MO  ONPEACIICHHOU
CHEIUATbHOCTH, KBaNU(UKAIMU WU JOJDKHOCTH), a TakkKe Ha MOJAYMHEHUU
pabOTHHMKA TMpaBUjiaM BHYTPEHHEro TpyaoBoro pacnopsaka. [4]. Tpynossie
OTHOILIEHUS] BOBHUKAIOT HA OCHOBAaHUU TPYJIOBOTO JAOTOBOPA, 3aKIHOYAEMOI0 MEXKIY
pabOTHUKOM U PAaOOTHUKOM U paboTojareneM. TpynoBOIM JOTOBOp 3aKIIOYAETCs B
nucbMeHHOU (popme. CoaepkaHue TPyAOBOrO JIOroBopa JOHKHO COOTBETCTBOBATH
TpeOboBaHusIM, yctaHoBiIeHHBIM TK P®. B wacTHOCTH, B TpyJOBOM JOTOBOpE
00s3aTeNbHO YKa3bIBAETCS HAMMEHOBAHUE JOJDKHOCTH, CHEIUAIBHOCTH, MPOPECCUuu
C YyKazaHueM KBamu(duKaluh, B COOTBETCTBMU CO IITAaTHBIM pACIHCAHUEM W
KOHKpETHast TpyaoBas (QyHKIWA. TpyaoBOM JOTOBOp, HE 3aKIIOUYCHHBIH B
MMCbMEHHON (opMe, CUUTAETCS 3aKITIOUYEHHBIM, €CJIM paOOTHHUK MPUCTYNHII K padoTe
0 MOPYYEHHUIO WJIM C BeloMa paboToaaTelns Wi ero npeactasutens. [Ipu Hammauun
HEJIOCTAaTKOB B O(GOPMIICHMH WM COJAEPNKAHWU TPYIJOBOTO JIOTOBOpa CyJ TpHU
PACCMOTPEHUHU Jieia MOXKET MPU3HATh TaKOM JIOrOBOp HE TPYIOBBIM, a IPakJIaHCKO-
MPAaBOBBIM JOTOBOPOM (JIOTOBOP HAa BBINOJHEHHE HAYYHO-UCCIEAOBATEIbCKUX U

OTIBITHO-KOHCTPYKTOPCKUX palOoT, JOroBOp OKa3zaHWsl yciayr u Jap.). Hamuuue
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MOCJIEAHET0 OOCTOSITENHCTBA HE TMO3BOJUT KBaTU(UIIMPOBATH TPOU3BEIACHHE,
CO3JJaHHOE aBTOPOM Kak CITy:KeOHOeE.

KBanmudukanus npousBeleHUss Kak CIyKE€OHOTr0 MMeeT OOJIbIIOe 3HAYCHHUE,
MIOCKOJIBKY TI03BOJIAT PACIPEECINTh IpaBa Ha JAHHOE IPOU3BEIACHUE MEXKIY
PabOTHUKOM U pabOTOIaTEIIeM.

CTouT OTMETUTh, YTO OOBEKTHI ABTOPCKOTO IMpaBa 00JIaJal0T HE TOJBKO
KYJIbTYPHOM M HaYyYHOW LEHHOCTHIO, HO M IIEHHOCTHIO SKOHOMHUYECKOW, MOCKOJIbKY
no oOueMy MpaBuily, y JHUIA, KOTOPOE CBOMM TBOPYECKUM TPYIAOM CO3/AJI0
MIPOU3BEJCHUE HAYKH, JIMTEPATypbl WJIM HMCKYCCTBA BO3HUKAET HMYIIECTBEHHBIC
paBa Ha CO3JaHHOE€ WM IMpOU3BEICHHE (B TOM YHCIE NpPaBO HA IOJIYyYEHUE
BO3Harpaxjaenus). B 1o ke Bpemsi aBTOp 00J1aJjaeT JUYHBIMU HEUMYIIIECTBEHHBIMU
MpaBaMy Ha CO3JaHHOE UM MPOU3BE/ICHUE.

CymecTByeT JB€ KOHUENIMU OTHOCUTEIBHO IEPBOHAYAJIBLHOIO ABTOPCKOIO
mpaBa Ha ciry)eOHoe rpousBenenue [3, c. 122].

[lepBas xapakTepHa Jid CTpaH aHIJIO-aMepHUKaHCKOM cuctembl npasa (CIIA,
BenukoOputanus). CyTh ee 3akiioyaercss B TOM, UYTO B CiIy4ae, €Cld TBOpYECKas
JEeSATENbHOCTh OCYLIECTBISETCS HA OCHOBAaHUU TPYJIOBOI'O COIJIAIICHUS WM 3aKasa,
TO paboTojaTesb CUYUTAETCSI ABTOPOM IIOC]E MPUOOPETEHUs IMEePBOHAYAIBLHOTO
npaBooOaganus Ha COpYright, eciin He OroBOpeHo HHOE.

Bropas koHuenuus xapakTepHa sl CTpaH KOHTUHEHTAIbHOW CUCTEMBI IIPaBa.
CyTb 3aKiII04aeTCcsl B TOM, UYTO MIEpBOHAYAILHOE 00JIaJaHue aBTOPCKUMHU TIpaBaMu Ha
ClIykeOHO€  MpOM3BEAEHUE  NpPHUHAAJNEKUT  aBTopy.  [losTomMy  Ju4YHBIE
HEMMYIIECTBEHHbIE TMpaBa MPUHAJIEKAT aBTOPY, a MMYILECTBEHHbIE IpaBa
MpUHAAJIekKAT pabOTOIATEIIIO.

Bropoii 1moaxom Hamiesn OTPaXEHUME B POCCUMCKOM  I'PaKIaHCKOM
3akoHonarenbcTBe. Tak, B c¢T. 1226 'K P® yka3aHO, 4TO MHTEIUIEKTyalbHbIE IPaBa
BKJIIOYAIOT UCKIIOYUTEIBHOE MPABO, SIBJIAIOLICECS WMYIIECTBEHHBIM, & B CIydasX,
MPEAYCMOTPEHHBIX HACTOSIIUM KOJIEKCOM, TAKXe JTMYHbIE HEMMYIIECTBEHHbIE MTpaBa

Y WHbIE TIpaBa (MpaBo CIEJO0BaHUs, MIPABO IOCTYIA).
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B cr. 1255 TIpaxpanckoro koaekca P® yrouHsieTcs, 4YTO aBTOPY
MIPUHAJICKUT:

- HCKJIIOYUTENIbHOE TIPaBO HA MPOU3BE/ICHUE;

- IPaBO aBTOPCTBA;

- IPaBO aBTOPA HA UM,

- MPAaBO Ha HEMPUKOCHOBEHHOCTDb MTPOU3BEICHUS;

- MpaBO OOHAPOAOBaHUs MPOU3BEICHNUS,

- IpyTue npasa;

Ho B oTHOmEHMH CIy>KeOHOTO TPOU3BEIACHHUS HCKIIOYUTEIFHOE TIPaBO
HCIIOJB30BaTh MPOU3BEAEHUE B JI000M (popMe M JH00BIM CrOCOOOM 1O 0OIIeMy
OpaBWly MPUHAIICKUT paboToOAATENt0, €CIM  COIVIAIEHUEM CTOPOH  HE
MPEeyCMOTPEHO MHOE.

[Toaromy paboronarenb MO CBOEMY YCMOTPEHHIO MOXET pas3peliarb WIu
3alrpenaTh UCIoIb30BaTh CIYKEOHOE MPOU3BEACHUE UHBIM JIMLIaM. Jpyrue jauma He
BIIPABE MCIIOJIb30BaTh CIy:KEOHOE MPOMU3BEACHHE 0€3 coriacus MpaBooOJagaTes,
€ClIi MHOE HE yCTaHOBJeHO ['paxkpaHckum kojaekcoM. B coorBercTBhU € m. 7 CT.
1259 TI'paxnanckoro koxekca P®, aBTopckhe IpaBa pacIpOCTPAHSIOTCS Kak Ha
IpOU3BEIEHUE B LEJIOM, TaK M Ha 4YacTh mpousBeneHus. [loaromy ciyxeOHOE
MIPOU3BE/ICHUE 3alpelieHO HCIOIb30BaTh 0€3 corjiacus NpaBooOiafaTens Kak
MOJIHOCThIO, TaK W B 4YacTH. B cioyyae HecoOJIOACHWS MAaHHOTO TMpaBWiIa K
HapyLIMTEI0  BO3MOXHO  MPUMEHEHHE  Mep  TpaXkJaHCKOW  IMpaBOBOMU
oTBeTcTBeHHOCTH. [IpaBooOiagaTens B LeNsAX 3alIUTHl CBOUX TPaB Ha CIYKEOHOE
MPOM3BENICHNE BIPABE HCIOIH30BATh 3HAK OXPAHBI aBTOPCKHUX IPaB, MOMECTHB €ro
Ha KaXJI0M 3K3eMIUIIpE.

Ecnu B Teuenue 3-x JeT co IHA, KOraa paboTomaTento ObLJIO MPEAOCTaBICHO
ClIy’)keOHOEe TMPOU3BEJCHHUE, IOCIECIHUI HE HAYHET €ro MCIOJb30BaTh WM HE
nepenacT UCKIIUUTEIbHOE MPaBo Ha JAaHHOE MPOU3BEICHUE APYroMY JIMIY WA He
COOOIIIUT aBTOPY O COXPAHEHUU MPOU3BEICHUS B TallHE, TO MCKIIIOUUTEIBHOE MPABO
Ha ciIyxeOHOe TpOM3BEIACHHE B CUJy 3aKOHa Iepeiner kK aBTopy. Ecnm ke

NOCJIEAYIOT OOpaTHbIE JEHCTBUS, TO aBTOp IOJIYy4aeT IPaBO HA BO3HArpa)kJICHUE.
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PazMep BO3HarpaxxaeHus, YyCIOBUS M MOPSJOK €ro BBIJIATHl  OMPEACIISIIOTCS
pabOTHUKOM U paboToAaTeNIeM, a B CIIydae Criopa — CYJOM.

[Io mnoBooy MJaHHOM HOPMBI B HayKe CYHIECTBYET JHCKyccHs. Tak
O.I1. 'aBpUJIOB CUMTAET, UTO BBIIIECYKA3aHHBIN JOTOBOP MOXET OBITh 3aKIIFOUYEH, KaK
110, TaK W TIOCJI€ CO3JaHus MPOU3BEIICHHUS], a BO3HAIPAXKICHUE BO3MOKHO BKIIFOUHUTH B
3apaboTHYIO IU1aTy paboTHHUKA [5].

Ho nockonsky B I'paxxnanckom konaekce Poccuiickonn @enepanum HE yKa3aHo,
B KaKOM KOHKPETHO COIJIAIIEHUH JOJDKHBI OMNPENEIATHCS YCIOBUS O pa3Mepe u
MOPSIKE BBIIUIATHI BO3HATPAXACHUS, TO CTOUT 3aHATh KOMIIPOMHCCHYIO MO3UIIHIO,
OMPENENSIONIYI0, YTO YCJIOBUS MOTYT COJEp)KAaThCsl Kak, B TPYJIOBOM, TaK U B
IpaXIaHCKO-TIPAaBOBOM JIOTOBOPE.

B 3akiioueHue CTOMT cKa3aTh, YTO CIYX€OHOE MpOHU3BEICHUE O00JagaeT
O0COOBIM TpPaBOBbIM pexuMoM. [losTomMy KBanMUKaus MPOU3BEICHUS KaK
CIIyK€OHOTO HMeeT OOJIbIIIOe 3HAaYeHUEe A pas3pelieHus Ppa3IiMdyHOro poja

IIPpaBOBBIX BOIIPOCOB.
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Abstract: The article is devoted to the consideration of the legal status of
organizations engaged in collective management of copyright and related rights.

Key words: legal status, organizations engaged in collective management of
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Cornacio mn.l cr. 1242 T'K P® aBTOpbl, HCHOJHUTEIW, HW3TOTOBUTEIU
(doHOrpaMM W HMHBIE 00JIaJIaTeNIM aBTOPCKUX W CMEXKHBIX MpaB B Clydasix, KOTJa
OCYIIIECTBJICHUE HUX TMpaB B HMHAWBUAyaJIbHOM IOPSJKE 3aTPyAHEHO WJIM KOTJa
rpaxiaaHckuM KojxekcoMm Poccuiickonn ®depepanum JOMYyCKaeTCsl HMCIOJb30BAHUE
OOBEKTOB  aBTOPCKMX M CMEXHBIX TIpaB 0e3 corjacus  oOianarenen
COOTBETCTBYIOIIMX MpPaB, HO C BBIIIATOM WM BO3HArpaXkJeHus, MOTYT CO3/1aBaTh
OCHOBaHHbIC Ha WICHCTBE HEKOMMEPUYECKHE OpraHu3allud, Ha KOTOphIE B
COOTBETCTBUHM C IOJTHOMOYMSIMH, NPEIAOCTABICHHBIMH UM TIpaBOo0OJaaTesIMH,
BO3JIAraeTcsl yIpaBJICHHE COOTBETCTBYIONIMMHU IMpPaBaMH HAa KOJUIEKTMBHON OCHOBE

(opranu3zanuu o ynpasJieHHUIO ITpaBaMy Ha KOJIEKTUBHO OCHOBE).

26



Tpubyna yuenoro. 2018. Ne 1. tribune-scientists.ru

Co3pganue Takux  OpraHU3alMii HE  MOPEnsSTCTBYET  OCYLIECTBIICHUIO
MPEACTaBUTENBCTBA OOJaJaTeNied aBTOPCKUX HM  CMEXKHBIX TMpaB  JIPYyTUMU
IOPUIUYECKUMU JIMIIAMM U TpakaaHaMu [1].

[IpaBoBO€ TMOJOKEHUE TaKUX OpraHu3alui onpenersaercs | pakaaHCKuM
Konexcom Poccuiickoit @eneparun, @3 «O HeKOMMEpPUECKHX OpraHuzanusx» [2],
®3 «0O6 oOmecTBeHHBIX O00BeAMHEHUAX» [3], a Takke y4peIUTEIbHBIMU
JOKYMEHTAMU JAHHBIX OpraHW3alNiM.

OcHOBaHMSI TOJIHOMOYMHM JAaHHBIX OpraHMW3alMi MOTYT BO3HHMKATh, KAaK Ha
OCHOBAaHMHM 3aKOHA, TaK U B crity gorosopa. Tak B n.3 cT. 1242 I'K P® yka3zano, 4to
OCHOBAHHWEM ITOJTHOMOYHMI OPraHU3allMy MO YIPABICHUIO MTPaBaMH HAa KOJUICKTUBHOM
OCHOBE SBJIIETCA JIOTOBOP O Iepefaye IOJHOMOYMUM IO YIPABICHUIO MpPaBaMH,
3aKJII0YAEMBbI TaKOW OpraHu3aleil ¢ mpaBoooagaTeseM B MUCbMEHHON opme.

VYKa3zaHHBII JIOTOBOP MOXET OBITh 3aKJIIOYEH C MpaBooOJagaTeNsIMHU,
ABJISIIONIUMUCS WICHAMH TaKOW oOpraHu3alud, W C [paBoOOJaaTesIMU, He
ABISAIOIIUMUCA €€ wieHaMd. [Ipu 3ToM opranusanus mo ynpaBJICHHUIO MpaBaMu Ha
KOJUICKTUBHOM OCHOBE 00si3aHa MPUHATH Ha ce0sl yIpaBiIeHUE 3TUMHU ITpaBaMu, €CIliv
YIIPABJICHUE TAKOW KAaTerOpuer MpaB OTHOCUTCS K YCTABHOW AESATEIBHOCTH 3TOM
opranu3zanud. OCHOBaHMEM MOJIHOMOYMIN OpraHU3aluy MO YIPABJICHUIO TPaBaMH Ha
KOJUICKTUBHOM OCHOBE MOXET OBITh Tak)Ke JOTOBOP C APYrod OpraHU3aIHMel, B TOM
YHUCJI€ THOCTPAHHOM, YITPABJISIONIEH MTPaBaMH Ha KOJUICKTUBHOM OCHOBE.

Uckmouenue npeaycMorpero 1.3 cr. 1244 T'K PD, B koTOpoM yKazaHO, 4YTO
OpraHu3ainys IO YIPaBJICHUIO MNpaBaMU Ha KOJJIEKTUBHOM OCHOBE, IMOJYyYHUBIIAS
rOCYJIapCTBEHHYIO aKKpPEAUTAIMIO (aKKpEeIUTOBaHHAs OpraHu3allusi), BIpaBe HapsAy
C yIpaBJCHHUEM TIpaBaMU TeX IMpaBooOIaaaTesneld, ¢ KOTOPHIMH OHA 3aKITIOYHIIA
JIOTOBOPHBI, OCYIIECTBIISITh yINpaBiICHUE MpaBaMU U COOpP BO3HATPAXKICHUS ISl TEX
mpaBooOaaaTeneil, C KOTOPhIMH Y Hee TaKue JOTOBOPHI HE 3aKIIIOUCHBI.

B n.l cr. 1244 TI'paxnanckoro Kognekca Poccuiickoii @enepannn ykaszaH
MEPEUYCHb BUJOB ACSATEIBHOCTH, MO0 KOTOPHIM OPraHU3alMs MO YIPABICHUIO ITpaBaMu

Ha KOJUJICKTUBHOM OCHOBE MOYKET IMOJIYIUTDb TOCYAAPCTBCHHYIO dKKPCIUTAIIUTO.
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Cormaco 1.6 cr. 1244 I'paxpanckoro koaekca Poccuiickoit Penepaunu
AKKpEIUTOBAaHHBIE OPraHU3ALMH OCYIIECTBIIIOT CBOIO JEATEIbHOCTh MOl KOHTPOJIEM
YIOJIHOMOYEHHOTO benepanbHOTrO opraHa HCTIOJTHUTENIbHOU BJIACTH,
OCYIIECTBISIONMETO (PYHKIIMU O KOHTPOJIO M HAA30py B cpepe aBTOPCKOro mpasa U
CMEKHBIX paB (MunuctepctBo Kynbrypsl PD).

['omoBass Oyxranrepckass (puHaAHCOBasi) OTYETHOCTh AaKKPEIUTOBAHHOM
OpraHm3alyu, ToAoBas Oyxrantepckas ((UHAHCOBas) OTYETHOCTH CHELHMATBHBIX
(GoHA0B, CO3aHHBIX €10 B KAaUe€CTBE IOPUIUYECKUX JIUII, MOJUIeKAT 00s3aTEIBbHOMY
ayJIUTy U PACKPBIBAIOTCS IIyTEM Pa3MEILIEHUsI BMECTE C ayIUTOPCKUM 3aKIIOYEHUEM
0 Heil Ha oQUUMATBLHOM CalTe aKKpPEAUTOBAHHOW opraHu3anuu B cetu "HMHTepHer"
HE MO3/IHEE JIeCATU pabouux JHEH, ClIeIyoMX 3a AaTOM MOIy4YeHUs ayIUTOPCKOIro
3aKJII0YEHUS, HO He no3aHee 31 aexadps roaa, CaeAyoIero 3a OTYETHBIM TOOM.

AKKpeIMTOBaHHbIE OpraHU3alliud O00sI3aHbl €XKErOJHO NPEJCTaBIATh B
YIIOJTHOMOYEHHBIM (e/iepalibHbIil OpraH HCIOJHUTENBHON BIACTU OTYETHI O CBOEH
NEeSATENBHOCTH.

B cuny n.5 cr. 1243 I'paxnanckoro koxaekca Poccuiickoit ®denepainuu
OpraHu3alys IO YNPAaBJIECHUIO MMPaBAMH Ha KOJUIEKTUBHOM OCHOBE (opMUpYET
peecTphl, CoAepKallie CBEACHHS O MPaBOOOIagaTeNsIX, O MpaBax, NepeJaHHbIX el B
yhnpaBlieHHE, a Takke 00 OOBEKTaX aBTOPCKUX M CMEXHBIX MpaB. CBeneHus,
colepKaliecss B TaKUX PEEeCcTpax, MNPEJOCTAaBISIOTCS BCEM 3aMHTEPECOBAHHBIM
JUUAM B TOPSJIKE, YCTAHOBJIEHHOM OpraHHM3alueld, 3a HCKIIOYEHHEM CBEACHMIA,
KOTOpbIE B COOTBETCTBMM C 3aKOHOM HE MOTYT pasmiamarbes 0e3 corjacus
npaBooOIagaTens.

OpraHu3anus No ynpasJICHUIO MPAaBAMH HA KOJUIEKTHBHOW OCHOBE pa3MEIAET
B 001Ie10CTYHOW MH(POPMALIMOHHON cucTeMe HHPOPMALIKMIO O TIpaBax, MepeJaHHbIX
eil B yrpaBieHue, BKIOYasi HAMMEHOBaHHE O0BEKTa aBTOPCKUX MJIM CMEKHBIX IPaB,
uMsi aBTOopa WJIM HMHOrO mpaBooOnagarens. BelmeynomsiHyTble  IeWCTBUS
HE0OXoAuMBbl i1 MH(GOPMHUPOBAaHUS TpaBooOjaaaresied M OOIIECTBEHHOCTH 00

OCYIIECTBISIEMON OPraHU3aLMUEN AEATETbHOCTH.
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Crout ormeTuTh, yTo B cwiy 1. 5 cr. 1242 'K P® opranuzauuu no
VOPABJICHUIO IpaBaMW Ha  KOJUIEKTMBHOW  OCHOBE BIpaBe OT HUMEHHU
npaBooOasaTeneit Ui OT CBOETO UMEHU NPEIbABIATh TPEOOBAHUS B CYJIE, a TAKKE
COBepIIaTh HWHBIE IOPUIUYECKHE ACHCTBUs, HEOOXOAMMBIC [JIsi 3alllUThl TPaB,
NepeJaHHbIX UM B KOJUIEKTUBHOE yIPABJICHUE.

[Ipu 3TOM yKa3aHHas OpraHu3alrs, HE3aBUCHUMO OT TOTO, OT Yb€T0 UMEHU OHA
BBICTYIIA€T B CyJi€, JEUCTBYET B 3AILMUTY IIPAB JIML, NEPEAABIINX €M B CHily 1. 1 CT.
1242 'K P® npaBo Ha ynpaBiieHUE COOTBETCTBYIOIUMH ITPpaBaMU Ha KOJJIEKTUBHOM
ocHOBe. Opranu3anus, OCyIECTBIIONIAs KOJUIEKTUBHOE YIIPaBICHUE aBTOPCKUMH U
CMEXHBIMH  TpaBaMH  IMOJI3YEeTCS  IPOLECCYalbHbIMM MpaBaMd U HECET
nporeccyanbHbie o0s3aHHOCTH HcTha (4. 2 cT. 46 T'TIK P® [4], 4. 4 c1. 53 AIIK
P®[5]).

Taxkum oOGpa3om, opraHusaius, OCyIIECTBISIONAs KOJJIEKTUBHOE YIIPABICHHE
aBTOPCKUMU U CMEXHBIMH IpaBaMHU, HUMEET OCOOBIM TMpaBOBOM cTaTyc U
MPEACTABISIET COOOM HEKOMMEPYECKOI, OCHOBAaHHYI0 Ha YJIEHCTBE OPraHU3aluIo,
OCYILECTBIISIFOIIYIO  JIEATEIIbHOCTh, HAMNPABIECHHYI0O Ha OXpPaHy pPE3YyIbTaTOB

I/IHTCJIJIeKTyaHBHOfI ACATCIbHOCTHU OT HCIIPABOMEPHOI'O UCIIOJIb30BAHUA.
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INOHSTHUE U 3BHAYEHHUE ITPUHIMIIOB T'OCYJAPCTBEHHOU
I'PA’KJAHCKOMU CJI1YXBbI

Annomayun: Cmamvs noceiaueHa OCHOBHbIM NPUHYUNAM 20CYO0ApPCMEEHHOU
epaxcoanckou cayxcovt P®, saxpennennvim ¢ Dedepanvrom 3axkone om 27.07.2004
Ne79-D3 «O ecocyoapcmeennou epasxicoanckoi cayacoe Poccuiickou Dedepayuuy. B
pabome daemcs onpeoenenue NOHAMUSL K HPUHYUNBL 20CYOAPCMBEHHOU 2PANCOAHCKOU
CYoHcObLY, CcOOepIHcameslbHas XapaKmepucmuka 3aKOHOOAMENbHO 3aKPEeNnIeHHbIX
NPUHYUNOB 2PANCOAHCKOU  CLYyHCObL, onpeodeisiemcss ux 3HaveHue O0as OAHHO2O0
UHCIMUMYma 8 YenoMm.

KiroueBble ¢Jj10Ba: MOHSATHE MPUHIIMIIOB IPAKIAHCKON CITYXKOBI, COJIepKaHUE
MPUHIMIIOB, JIETAJIbHO  3aKPEIUICHHBbIC  MPUHIUIBI, 3HAYCHHE  IPUHIIUIIOB
TPAKTAHCKON CITYXKOBI.

Utkina Natalya Yuryevna
1st year master student, Institute of law
Tomsk State University, Russia, Tomsk

THE CONCEPT AND SIGNIFICANCE OF PRINCIPLES OF STATE
CIVIL SERVICE

Abstract: The article deals with the basic principles of the state civil service of
the Russian Federation enshrined in Federal Law Ne79-FZ. In this study defines the
concept of "principles of the state civil service", a description of the legally fixed
principles of civil service, determines their significance for the institute as a whole.

Key words: concept of civil service principles, content of principles, legally
fixed principles, the importance of the principles of civil service.

B mnpaBoBoi nuTepaType MHoOJA NPUHIMIAMHA HPUHATO NOHUMATH OCHOBHBIE,
BCAYIIUC HavdaJla U UJACHU, HAMICAIINC OTPAKCHHUC B 3aKOHOAATCIBCTBC, HA KOTOPBIX
0a3upyeTcs MPaBOBOE PETYIMPOBAHUE TEX WIIM UHBIX OOIIECTBEHHBIX OTHOIICHUM.

JlanHblii  TepMHUH TIyOOKO W BCECTOPOHHE pACCMOTPEH B  IPaBOBOM
muteparype. Hampumep, C.C. AsnekceeB MNOHUMAET IM0OJ MPUHLMIAMU TMpaBa

HCXOAHBIC HOPMATHBHO-PYKOBOJAINHUEC Hadajla, XapaKTCPUIYIOIIUC €TO0 COACPKAHUC,

OCHOBBI, 3aKPEIJICHHBIC B HEM 3aKOHOMEPHOCTH 001iecTBeHHOM xu3HHu [1, c. 102].
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3HaueHUe MPUHIUIIOB MEPEOLIEHUTh CII0XHO. VIMeHHo Onaromapsi mpUHLIKIIAM
o0ecreunBaeTcs €AMHCTBO, B3AUMOCBSI3aHHOCTh U HEMPOTUBOPEUNBOCTh HOPM IIpaBa
[2, c. 76].

NHCTUTYT TOCYIapCTBEHHON TPa)KIaHCKOM CITYy>KObI TakXKe MUMEET MPUCYIIHUE
€My MPUHIMIBI, MO3BOJSIONIME PACKPBITh CYUIHOCTh TPaXIAAHCKON CIIykObl, ee
Ha3Ha4YeHHe U QYHKIUU.

B.M. MaHoxuH omnpeaeisieT NPUHIMUIBI TOCYJIapCTBEHHON CIyXObl Kak
TpeOOBaHMUsI, KOTOPbIE 00S13aTENIbHBI JIJI1 BCEX JIMIl U OPTaHU3allMi, B TOM WJIM UHOU
CTETIIEHH HUMEIOUINX OTHOIICHHE K TOCYJapCTBEHHON ciyk0e. C HHUMH CBS3aHBI
ONPENEIICHHBIE OCHOBBI — IIOCTOSIHHBIE, TBEPAbIC, HAa KOTOPBIX 3WXKIECTCA W
(G YHKITMOHUPYET HHTEPECYIONTUI 00BEKT, CHCTEMa OTHOIIEHUM U T.1. [3, ¢. 135].

CoOTBETCTBEHHO, MPUHIUIIBI TOCYAAPCTBEHHOM I'Pa)KAaHCKOM CITy:KObI MOXKHO
ONPENEIINTh, KAK OCHOBOIIOJATAIOIINE WEH, 3aKPEIUICHHBIE B 3aKOHOJATEIBCTBE U
ONpENEIAoIMEe IOPALOK OpraHu3aluMyd U OCYIIECTBICHUSA TIOCYJapCTBEHHOU
IPAXKJAHCKOM CITYXOBI.

B mnpaBoBo# JMTEpaType BCTpPEYAETCA TOYKA 3PEHMs, COIJIACHO KOTOPOU
TrOCYJapCTBEHHYIO TPaXKIAHCKYIO CIyXO0y HE0O0XOAMMO paccMaTpuBaTh B JBYX
acmeKTax: Kak peajn3anuio (yHKIUI rocynapcTBa M Kak BUJA NMPodecCHOHANbHOU
JNEATEIBHOCTH U B COOTBETCTBUM C 3THM IOJPA3AEIATh €€ NMPUHLHUIIBI HA JBa BUA:
MPUHIUIIBI OCYIIECTBIICHHUSI TOCYJAPCTBEHHON TPa)KTaHCKOM CIIy>KObl M HPUHIIMIIBI
OpraHu3alMy TOCYJAPCTBEHHOM IPaskIaHCKOM CITY>KOBI.

IlepByt0o rpynmy MNPUHOUIIOB MOXKHO TAakK€ Ha3BaTh MPUHLHUIIAMHU
NEATEIBHOCTH T'OCYIAPCTBEHHBIX CIIYyKaIlUuX, & BTOPYIO — MPUHLMIIAMU IPABOBOTO
peryJIMpoBaHUs TOCYJAPCTBEHHOM rpa)KaaHCKoM cityxOsI [4, c. 86].

B cratbe 4 @3 «O rocygapcTBeHHOM rpakaanckoi ciyxoe POy [5] mpuBenen
NepeveHb MPUHILUIIOB IPAXKIAHCKON CTyKObI PD:

[lpuHiun mpuopuTeTa NMpaB W CBOOOJ UYENOBEKAa WU TpaKJaHWHA Ha3BaH
MEPBbIM B MEpPEYHE MPUHIMUIIOB I'PAXKAAHCKON CIyKObl, OH OCHOBBIBAae€TCA Ha CT. 2
Koncturynuu PO, kotopas rinacut: «YenoBek, €ro mnpaBa M CBOOOJBI SIBISIIOTCS

BBICIIICH IIEHHOCTRIO. [Ipu3Hanue, coOMroieHre U 3alIuTa IIpaB U CBOOO/I YEJIOBEKA U
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rpakJaHuHa - 00S13aHHOCTh TOCYIapCTBa» [6]. DTO KOHCTUTYLIUOHHOE MOJOXKEHUE —
NPOSBJIICHHE OONIET0 MOJAXO0Ja B HAIIEeM MpaBe K CYIHOCTH M MpeIHa3HAYCHHIO
rocyJapcTBa, K MECTY B HEM KaK Ipak/JlaHWHA, TaK U 4YeJIOBEKa BOOOIIE, OCHOBAM HX
B3auMooTHomeHu [2, ¢. 88]. ['ocynapcTBeHHas ciry)x06a Kak HHCTUTYT TOCYIapCTBa
JOJDKHA CIIOCOOCTBOBATH OOECIEUEHHUI0 W 3alllUTe MpaB U CBOOOJ 4eIOBEKa U
rpakIaHUHA.

[IpuHIIMTT €mMMHCTBA TPABOBBIX M OPTraHU3AIIMOHHBIX OCHOB (pemepaabHOM
IPpaKIaHCKON CITY>KOBI M IpakJIaHCKON CIy»KObI cyObekToB Poccutickoit denepanun
03HAYaeT, YTO TOCYAapCTBEHHAs TpakJaHCKas Clly>k0a, HECMOTps Ha pa3jielieHue Ha
(dbenepanbHyl0 TPAKIAHCKYIO CIY)KOY U TPaKIAHCKYIO CIyxkO0y cyOnekToB PO,
MPEACTABISICT COOOW EAMHYI0 CHCTEMY, MPHU3BAHHYIO PEaTN30BbIBATh (YHKIUU
rocyJ1apcTBa.

PaBnbiii noctyn rpaxxaad P® k rocy1apcTBEHHOM IpaXkIaHCKOM Cclly>)k0e UMeeT
ompeAessouee 3HAueHUE Ui [PAaBOBOM XapaKTEPUCTUKUA T'OCYIAPCTBEHHOMN
Cy>KObI. JIaHHBIA TPUHIUIT UCXOUT U3 TosioxkeHus: Konctutynuu PO (u. 4 ct. 32):
"I'paxxnane Poccuiickoit denepanrii UMEIOT pPaBHBIM JTOCTYNl K TOCYJIapCTBEHHOM
cmyx0e" [6]. DTOo oO3HAYaeT HEMOMyIICHUE MUCKPUMHHAIIMKM W HEOOOCHOBAHHBIX
OTpaHUYCHHUI TMPU TOCTYIUICHUH Ha TOCyJapCTBEHHYIO ciyx0y. Ha oOecrieuenue
OCYUIECTBJIEHUSI YKa3aHHOTO MPUHIMIIA HANpaBJIEHA CUCTEMa KOHKYpPCHOro oTOopa
KaHIUAaTOB Ha 3aMEIICHHE JOJKHOCTEH rOCy1IapCTBEHHOM I'PaKIaHCKOM C1y>kObl. B
cootBeTcTBHH C M. 1 YKkaza [Ipesuaenta PO «O koHKypce Ha 3aMEIlIeHHE BaKAaHTHOM
JTOJDKHOCTH TOCYIAPCTBEHHOM TpaskIaHCKOM ciy»kKObl Poccuiickoit deneparumy» [7]
KOHKYpC oOecreynBaeT KOHCTUTYLIMOHHOE MpaBo rpaxaaH P Ha paBHBIM q0CTyN K
rOCyJapCTBEHHOM TPaXIAHCKOM Cly’)kOe, a TakkKe TMpaBO TOCYIapCTBEHHBIX
IrPaXJAHCKUX CITY>KAlMX HA TOJDKHOCTHOM pOCT HA KOHKYPCHOM OCHOBE.

['ocynapcTBeHHast TrpakIaHckas —ciyk0a siBisieTcs  IpodeccroHaIbHOM
TeSITeTbHOCThIO, TPEOYIOMICH /i CBOETO OCYIIECTBIICHUS CTCIHAIBHBIX 3HAHUN U
HaBBIKOB. [IoaTOMy 3akoH mpeaycMaTpuBaeT NPUHIUII TpodeccuoHalu3Ma MU
KOMIIETEHTHOCTU TPaXXJAaHCKUX CclyXammx [5]. YKazaHHBIM OPUHIUIT COAEPKUT
yKa3aHue Ha HEOOXOJMMOCTh OOJaJaHMs TOCCIYXAIIUMHU JOCTaTOYHBIM YpPOBHEM
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oOpa3oBaHuUs, MPAKTUUECKUX HABBIKOB, CIIOCOOHOCTEHN U OMPEIETICHHBIX JIMYHOCTHBIX
KaueCcTB B IMpeJenax, HEOOXOIUMBIX IS OCYIIECTBICHHS CBOMX JOJKHOCTHBIX
MOJIHOMOYMM Ha MPAKTUKE Ha CaMOM BBICOKOM KAa4eCTBEHHOM YPOBHE, a TaKXe Ha
HEOOXOJIUMOCTh 3HAHUSl CIYXKAIIMMU CaMHX OTHUX TMPEAEIOB U CTPOTOro uX
coomonenus [2, c. 108]. Peanmzanuu 3TOro mMpUHIMIA JOJDKHBI CTIOCOOCTBOBATH
TpeOOBaHMs, IPEABIBISIEMbIC K YPOBHIO M BHAY 00pa30oBaHus, MPOo(HeCcCHOHATEHOMY
CTaXy, 3HAHUAM U HAaBBIKAM JIMIl, NPETCHIYIOUIMX Ha 3aHATHE JOJHKHOCTHU
rOCyJapCTBEHHOM TpakmaHckor ciyxO0b1 (cT.12). Kpome Toro, obecreueHuto
npuHIMna TnpodeccmoHamu3Ma ¢ KOMIETCHTHOCTH  OTBEYACT  TPOBEICHHUE
Mpo(EeCCHOHATILHON TEPENOIrOTOBKH, MOBBINICHUE KBaTU(UKAIIUU W CTaKUPOBKA
ciyxanux (cT. 62 - 63).

[TpuHIun cTaOUIBHOCTH TOCYJIAPCTBEHHON TpakIaHCKOM CIY>KOBI SIBIISETCS
HEOOXOJIMMBIM YCJIOBUEM (PYHKIIMOHUPOBAHUS JAHHOTO HWHCTUTYTa. TOJNBKO B
YCIOBUSIX  CTAOMJIBHOCTM M  YBEPEHHOCTH B  CBOEM  3aBTpalllHEM  JIHE
rOCyJapCTBEHHBIA TPaXAAHCKUN CIIyXamuii MOKeT 3((HEKTUBHO HCIOIHSATH CBOU
¢byukiuu.  IlposBieHueM  JAaHHOTO  MPUHIMIA  SIBJISETCS ~ YCTAaHOBJICHUE
MCYEPIIBIBAIOIIECTO MEPEYHs CIIy4aeB 3aKIIOYEHUSI CPOYHOTO CITYKEOHOTO KOHTpaKTa
(ct. 25); 3akpermieHne TpaBWJI O MEPEBOJIE TPaKIAHCKUX chaykamux (cT. 28) u 00
M3MEHEHHUH CYIIECTBEHHBIX YCIOBUU CITyKE€OHOTO KOHTpakTa (CT. 29); onpenesieHue
rapaHTui Uisi TOCYAApCTBEHHOIO TPa)KAaHCKOTO CIIYXallero Mpu peopraHu3aluu
WU JIMKBUJAIIMU TOCYJAapCTBEHHOIO OpraHa Ju0O COKpAIEHUH JOJDKHOCTEH
IpaKJaHCKOM CityxObl (cT. 31) u ap.

[Mpuniun  goctynHOCTH HWHGOPMAIIMK O TOCYJApPCTBEHHOW TpaKIaHCKOMN
ciryx0e oCHOBbIBaeTcsi mpexje Bcero Ha 4. 2 cT. 24 Koncturyuuun P®: «Opransi
roCyJIapCTBEHHOU BJIACTH M OpPraHbl MECTHOTO CaMOYIPABJICHUS, UX JOJKHOCTHbBIC
Ju1a 00s3aHbl 00E€CTICUUTh KXKIOMY BO3MOKHOCTh O3HAKOMJICHUS C JIOKYMEHTaMU U
MarTepualiaMH, HEMOCPEJCTBEHHO 3aTparvBaloOlMMH €ro IpaBa U CBOOOMBI, €CIIU
MHOE HE MPEeIyCMOTPEHO 3aKOoHOM» [6]. IIposiBiieHHMEM BBIIIEHA3BAaHHOTO MPUHIIAINA
SBJISICTCSl BKJIIOYEHUE TMPEJCTABUTEICH HAay4YHBIX, 00pa30BATEIbHBIX YUPEKICHUH,

APYIrux OpFaHI/I3aHI/If/‘I B Ka4CCTBC HC3AaBHCHUMBIX JOKCIICPTOB-CIICOUAIIMCTOB IIO
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BONPOCaM, CBSI3aHHBIM C TPAXIAHCKON CIy>KO0O0i, B psii KOMHUCCHH, K KOTOPBIM
OTHOCATCS: KOMHCCHS TIO COOJIFOJICHHIO TPEOOBAHWM K CIY)KEOHOMY TOBEICHHIO
IPAKJAHCKOTO CITYKAIIET0 M YPETYJIUPOBAHUIO KOH(IMKTa UHTEPECOB, KOHKYpPCHAs
U aTTeCTallMOHHAs KOMUCCHH [5].

B3aumopeiictBue ¢ 0OIIECTBEHHBIMU OOBEIUHEHUSAMH U TpaxJaaHAMU
BBITEKAET U3 CaMOTO Ha3BaHUA TPAXIAHCKOHN CITy>KObI. [Ipy 3TOM B IPUHSATHN CBOHX
pPELIECHNN TPAXIAHCKUE CIY/KAIINE HE JOJDKHBI 3aBUCETh OT MOJIUTUYECKUX MMAPTUN U
WHBIX OOIECTBEHHBIX OOBCAMHECHHM, HE JODKHBI MOJBEPraThCsl MABICHUIO C WX
CTOpOoHBI. ['paxknanckue ciyxanye o00s3aHbl HUCHOJHATh MOPYYEHUS TOJIBKO
COOTBETCTBYIOIIMX PYKOBOAUTENEH. A B O3TOM COCTOUT CyTh MPHUHIUIIA
3aIIUIIIEHHOCTH TPAKJAHCKUX CIIYXaIlUX OT HEMPaBOMEPHOI'O BMENIATEILCTBA B UX
MPOQECCUOHATIBHYIO CITY>KEOHYIO AeSTEIHHOCTD.

Takum 00pa3zoM, MOXKHO CKa3aTh, UTO MIPUHIIUIIBI TOCYIAPCTBEHHOMN CITY>KObI, B
TOM 4YHCIEe TpaXIaHCKOW, ONpEeAeNstoTesl €€ CcrneuuuKo, MOBBIIMICHHOM
3HAYUMOCTBIO  JEATEIIbBHOCTH TOCYJApPCTBEHHBIX  CIYXAalUX B  MEXAHU3ME
rOCyJJapCTBEHHOTO ympaBiieHus. [IpuHIUNBI COCTABJISIOT OCHOBY HWHCTHUTYTA
TPAKIAHCKOM  CIIykObl, OOECHneYnBalOT €ro CTaOMJIBHOCTh U Pa3BUTHUE.
3aK0HOJIATEIbHOE 3aKPEIUICHNWE MPUHIIUIIOB TPAXKIAHCKON CIyKObl MMEET BaKHOE

SHAYCHUC IJId JUCHUIINIMHUPOBAHHOCTH CaMUX CIIy KallluX.
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