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Abstract: The article examines the significance of the boundaries of settlements.
The author analyzed the role of boundaries for society, and also considered the
problems that can be encountered in the absence of boundaries included in the Unified
State Register of Real Estate. The article also discusses their importance for ensuring
security and managing the territory.

Key words: settlement, municipality, master plan, Unified State Register of
Real Estate, Register of Borders.

3eMJIn HaceJleHHbIX MyHKTOB Poccuiickoil ®denepanuu Hy)AaroTcsi B 0cO00M
BHUMaHUU U 3amute. OHU IPECTABISIIOT cO00M TEpPUTOPHANIbHBIN Oa31uC MHOKECTBA
OOBEKTOB, KOTOpBIE PACHOJIOXKEHbl HAa OTHOCHUTEIBHO HEOONbIION Teppuropuu. B
Bonrorpazackoii 0651acT OOJNBIIMHCTBO HACEJIEHHBIX IMYHKTOB CYHIECTBYET JIMILb
YCIOBHO, Ha Oymare. OTCYyTCTBHE YETKO YCTAHOBJIEHHBIX T'PAHMI] MOKET BbI3BATh
MHOKECTBO NpOOJIEM U 3aTpyJHEHUH, KOTOPbIEé MOTYT NPUBECTU K CHUKEHUIO
KaueCTBAa JKW3HU HACEJICHHWs M OlPAaHWYEHUIO pa3BUTHA Tepputopuu. [loatomy
paccMarpuBaeMas TEMS OYEHb aKTyaJIbHAa B HACTOSAILEE BPEMSL.

HaceneHHbI MyHKT — 4YacTh TEPPUTOPUM MYHUIUIAIBHOTO OOpa30BaHMI,
MMEIOIIAsl YCTAaHOBJIICHHYIO IPaHUILy, B IPEeIax KOTOPOU COCPEIOTOUEHA 3aCTPOMKa
U KOTOpas CIYKUT MECTOM ITOCTOSSHHOI'O HJIM IPEUMYLIECTBEHHOTO IPOKUBAHHUS
JIIOJIEH.

['panviia HAceNeHHOr0 NYHKTAa YCTAHABIMBAETCS TE€HEPAIBHBIM IUIAHOM
COOTBETCTBYIOIIEI0 MyHUIIMIIAIILHOTO 00pa3oBaHus. Ha ocHOBe 1aHHOTO JOKYMEHTa
TEPPUTOPHAIBHOTO IJIAHUPOBAHKS OHA BHOCUTCS B EMHBIN rOCY 1apCTBEHHBIN pEECTp
HEJIBYKUMOCTH, B KOTOPBIA BXOAUT U Peectp rpanui. ['panuna nHeoOxomamma s
peryJIMpoBaHUsI Pa3BUTHUS HACEIEHHBIX TeppUTOpUd. OTHUMU U3 BaXKHBIX €€ (PYHKIIMHA
SABJISIFOTCS:

1. PerynmupoBaHue 3€MIJIENONIB30BAHMS. ['paHUIBI HACEJIEHHBIX ITYHKTOB
ONPENEIIA0T, Kakas 3€MJII OTHOCUTCS K JAaHHOMY HACEIIEHHOMY IIyHKTY. OTO
IIO3BOJIIET PEryJMPOBAaTh HCIIOJIB30BAHUE 3E€MIIM, Pa3BUBAThb COOTBETCTBYIOIIYIO
UHPPACTPYKTYpy U 00€CHEUUTh HACEICHNE HEOOXOAMMBIMU yCIyTaMHu.

2. PerymupoBaHHME CTPOUTENBCTBA: ['paHULIBl HACEJNIEHHBIX ITYHKTOB

OoIpCACIAI0T, I'I€ MOXHO CTPOUTb, a I'IC HCJIb3M. OTO T0O3BOJISIET peryjimpoBaThb
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CTPOUTENBCTBO B COOTBETCTBUM C TPAJIOCTPOUTEIHHBIMU HOPMAMU U TPEOOBAHUSIMU,
a TaKke 00ecrneynTh 6€30MacCHOCTh M KOM(OPTHOCTH KU3HHU HACEICHHUS.

B Bonrorpajackoit 001acTé  CyHIECTBYET psJ MNpo0JieM OTHOCUTEIHHO
HACEJICHHBIX TyHKTOB:

1. BobIIMHCTBO HACENEHHBIX TYHKTOB CYILIECTBYET JIHIIIb YCJIOBHO, HA OymMare
(B TeHepaIbHOM IIaHE), UTO 3aTPYIHAET ONpEeIeTICHUE UX TPAHMII.

2. HeGompiue 1o miomniaam XyTopa, cena, oceIkd MOTYT He 0TOOpakaTbes B
rE€HEPaJIbHOM IUIAHE, U3-3a YETO OMPEACIINTh UX MECTOMOJIOKEHNE HEBO3MOMKHO.

3. He Bce kapThl, BXOASIIME B I€HILJIAH, COCTABIEHBI B COOTBETCTBUH C HOBBIMHU
TpeboBaHusIMU, coaepxkaummucs B Ilpukaze MunskoHompasButusi Poccun ot 9
aaBapss 2018 r. Ne 10. Ha HEKOTOpBIX M3 HHUX, MOXO0XE CIEIUATbHO, TPAHUIBI
OTPUCOBAHbI CAHTUMETPOBOM U OOJIbILIE TONIIHHBI.

4. I'paHulIbl B T€HEPATIbHBIX TJIaHAX HE COOTBETCTBYIOT JI€MCTBUTEIBHOCTH, U3-
3a TOro, 4TO IMPHU MOATOTOBKE KapT HE BCErJa YUYHUTHIBAIOTCS T'PAHUIIBI 3€MEIbHBIX
YYaCTKOB, a TaKkKe AJIMUHUCTpALMM TPEIOCTaBISAIOT B COOCTBEHHOCTh YYaCTKH,
MEPECEKAIOIINE TPAHULIBI HACEJICHHBIX TyHKTOB.

OTCyTCTBHE YETKO YCTAaHOBJIEHHOW T'pPaHUIbl HACEJIEHHOTO ITyHKTAa MOXKET
BBI3BIBATH PsiJl MpoOsieM. PaccMoTpuM HEKOTOpBIE U3 HUX:

1. Ilpobrmembr ¢ wuHpacTpykTypoil: OTCYTCTBHE YETKO YCTaHOBJIECHHOM
IPaHUIIBl HACEJIEHHOTO IyHKTa MOXET NPHUBECTH K MpoliemMaM ¢ pa3BUTHEM
uHppacTpykTypsl. Hampumep, MoryT BO3HUKHYTH MPOOJEMBI C MOCTABKOW BOJBI,
AJNIEKTPUYECTBA, I'a3a u T.J., TAK KaK HE SICHO, KTO OTBEYAET 3a MIPEAO0CTABIICHUE TaHHbBIX
YCIIyT Ha TEPPUTOPUHU HACEIEHHOTO MyHKTA.

2. Ilpobnembl c 3emienoib3oBaHueM: OTCYTCTBHE YETKO YCTaHOBJICHHOM
I'PaHUILIbl HACEJIEHHOTO MMYHKTa MOKET MPUBECTHU K MPOOJIEMaM C 3eMJIET0JIb30BAaHUEM.
Hanpumep, 3eMenbHBIN y4acTOK, KOTOPBIM HAXOAUTCS HAa TEPPUTOPUM, KOTOpas HE
SBJISICTCSI YacThl0 HACENEHHOTO IIyHKTa, MOXET OBITh HCIOJIb30BaH BOIMPEKH
MHTEpecaM HaCEeJICHHOTO MyHKTA.

3. IlpoGnemsr ¢ nHamoramu: OTCYTCTBHE YETKO YCTAaHOBJICHHOW TPAHUIIBI

HACCICHHOTO ITYHKTa MOXET IMPUBECTHU K HpO6H€MaM C HaJIOI'OBbBIM
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3aKOHOAATENbCTBOM. Hampumep, ecnu HaceneHHbIM IIyHKT HE HMEET YETKO
OTIpEICNIEHHBIX TPAHUI, TO MOTYT BO3HHUKHYTH MPOOJEMBI C HaJIOr000JI0KEHHUEM
KUTEIIEH U MPEAIPUATUN, KOTOPBIE HAXOIATCS HA €r0 TEPPUTOPHUM.

Takke ciaemyer ykas3aTh, 4TO 110 IIPUYMHE TOTO, YTO TPAHUIIA JOJITOE BPEMS HE
obuta BHeceHa B EI'PH, yuacTku npenocTaBisuiuchk B COOCTBEHHOCTh Kak IOMAJIO.
YroObl OCTaBUTh I'PAHUIy HA y4YeT MPUIECTCS U3MEHHUTh €€ IyTeM IPUBEACHHUS B
COOTBETCTBHE C TPaHULAMM 3E€MEIBHBIX YYaCTKOB, KOTOPBIE YCTAHOBJICHBI H
coaepxarcsa B EI'PH, uro nmpuBener Kk HECOOTBETCTBUIO C I'€HEPAIbHBIM IUIAHOM.
BHeceHue ke n3MEHEHHI B reHepaJIbHbIN TUIAH MYHULIMIIAJBHOTO 00pa30BaHUs CTOUT
HEMAJIBIX JICHET.

B 1ienom, rpaHullbl HaCEJIICHHBIX IIYHKTOB SIBJISIOTCSA Ba)KHBIM MHCTPYMEHTOM
IUTSL pETYJIMPOBAHUS PA3BUTHUS TEPPUTOPHIL, oOecriedeHus: KoMpopTa U 6€30MaCHOCTH
KHU3HU HaceneHus. [loaTomy, MCXols U3 BBIIIECKA3aHHOTO, HEOOXOJUMO YIEIHUTh

0c000e BHUMAaHHUE UX YCTAHOBJICHUIO.
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Annomayus: B ucciredoseanuu  nposeden  aHaiu3  OPeAHU3AYUOHHO-
MEXHUYECKUX U Pe2YNSIMUBHbIX MePONPUIMUL, NPU3BAHHBIX YMEHbUUMb CHEeNneHb
NOMEHYUAIbHOU ONACHOCMU OMX0008 HA NOMEHYUAbHO ONACHBIX 00BbEeKmAaXx.
IIpeonooicena cmpykmypa niana meponpusmuii no 0e30nacHomy o00pawjenuro ¢
OMX00amu.
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ON THE ISSUE OF THE ORGANIZATION OF MONITORING AND
CONTROL OF HAZARDOUS WASTE AT POTENTIALLY HAZARDOUS
FACILITIES

Abstract: The study analyzes organizational, technical and regulatory measures
designed to reduce the degree of potential hazard of waste at potentially hazardous
facilities. The structure of the action plan for safe waste management is proposed.

Key words: hazardous facilities, monitoring, control, waste, safety, action plan,
emergencies, warning.

Obecnieuenne Oe3aBapuiiHON PaOOTHI TMOTEHIIMATBHO OMACHBIX OOBEKTOB,
MIPEAYIPSKICHUE BO3MOXKHBIX YPE3BBIYAMHBIX CHTYaIlUii TEXHOTCHHOTO XapakTepa,
WX HEOJNarompuATHBIX TMOCIAEACTBUN IS JKU3HEACATEIBHOCTH HACENEHUs U

OKPYKAIOWIEU CpPEelIbl ONMPENEIIEHbl aKTyaJlbHOM U MPUOPUTETHOM 3aJa4€ll B paMKax
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peanu3anuu penepaabHbIX CTPATETH HAITMOHATILHOHN 1 9KOJIOTHYECKON 0€30MacHOCTH
Poccwuiickoit @eneparum [1-3].

Opnumu u3 HamOoJee 3HAYUTENBHBIX IO 00bEMaM 00pa30BaHUs U OMACHBIX B
OTHOILIEHUU 3JI0POBBSI PAOOTHUKOB M HACEJIEHUS KOMIIOHEHTOB MPUPOJHOU CpE.IbI,
HKOJOTUYECKUX CHCTEM  SABISIOTCA  oOpasyloluecs B JII0OOM — mpoliecce
IPOU3BOJICTBEHHO-XO035IUCTBEHHON  JIEATEIBHOCTH  OTXOJbl  MPOU3BOJACTBA W
notpedsienusi. Kareropuss omacHOCTM TPOM3BOACTBA UM YPOBEHb OIMACHOCTH
00pa3yIolIMXCsl OTXOJIOB B3aMMOCBSI3aHbI MEXKTy c000ii. Bonpockl npegoTBpaiieHus
TaKOW OMACHOCTH OOpa3yloT aKTyalIbHYIO MpoOJeMy, TPEOYIOIIYI0 pa3pelIeHus
HAyYHBIMH METOJIaMH U criocobamu [4-6].

B Xxome Hacrosmiero HCCIeNOBaHUS INPOBEICH AaHAIW3 OPraHU3alMOHHO-
TEXHUYECKUX M PETYyJATUBHBIX MEPONPHUATHI, MPU3BAHHBIX YMEHBIIUTH CTETCHBb
MOTEHIMAIIBHOM OIaCHOCTH OTXOA0B. B nporuecce n3yueHus Borpoca ciejiad BbIBOJ O
TOM, YTO HaJlaxkuBaHue 3PGHEKTUBHON CUCTEMbl MOHUTOPUHTA U TIPOU3BOJICTBEHHOTO
KOHTpOJsi B 00JacT oOpalieHuss ¢ OINAaCHBIMM OTXOJaMHU IPOU3BOJICTBA U
MOTPEOJICHUST CIY’)KUT HEOTHEMJIEMBIM YCJIOBHEM OpraHU3aIUH JESTEIbHOCTH IO
00€CTIeYEHUI0 IKOJIOTHYECKON 0€30MacCHOCTH Ha MOTEHIIMAIbHO OMIACHBIX 00BEKTAaX.

OcHOBHBIE 337]a4M CUCTEMBl MOHUTOPUHIA U TIPOU3BOJCTBEHHOTO KOHTPOJIS B
oOnacTu oOpamieHusi C OMACHBIMH OTXOJaMU Ha TPOMBIIUICHHOM MPEANPUITUN
OXBAaTHIBAIOT:

® KOHTpOJIb 3a BBITIOJTHEHHUEM TpeOOBaHMI IIPUPOAOOXPAHHOTO
3aKOHOJIATEILCTBA, HOPMATHUBHBIX JOKYMEHTOB B OOJIACTH OXPaHbl OKPY>KaOIIEH
MIPUPOTHOM CPEJIBL;

® KOHTpPOJIb 32 COOJIIOZICHUEM YCTAHOBJIEHHBIX HOPMATHBOB BO3JCHCTBUS Ha
KOMITOHEHTBI OKPY>KaroIIel MPUPOTHON CPeibl, COOTIOACHUEM JIUMHUTOB Pa3MEIICHUS
OTXO/I0B, UCIIOJIb30BAHUEM MPUPOJIHBIX PECYPCOB;

e oOecreueHUe TMOJHOTHI M JOCTOBEPHOCTH HH(MOPMAIINH, MPEACTABISIEMOM
MPEANPUATAUEM B OpraHbl KOHTPOJS M HaJI30pa B 00JIACTH OXpaHbI OKPY’KaIOIIEH

Cpe€abl U pallMOHAJIBHOTO IIPHUPOJOIIOJIb30BAHUS;
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e >hdexTuBHAS peanuzanysi CUCTEMbI Y4€Ta 1 MOHUTOPHHTA B 00JIACTH BCEX
ATanoB OOpaIeHus ¢ 0TXOJaMH Ha MpeANpUsITHH: 00pa3oBanus, cOoOpa, HAKOTUICHHSI,
XpaHEHHUsI, TPEIBAPUTENBHON O0O0pabOTKH, TPAHCIOPTUPOBAHMS, OOE3BPEKUBAHMUS,
yTUIIN3AIUH.
Ha ocHoBe mnpoBeaeHHOro oOOOIIEHHWS M CUCTEMATU3ALMH MaTEpHAIOB B
obsactu OMacHBIX OO0BEKTax

06pameHI/151 C O0OTXOoJaMH Ha ITOTCHIOHUAJIBHO

chopMHpOBaHa CTPYKTypa IIaHA MEPOMPHUATHH MO Oe30macHOMY OOpaIIeHUIo ¢

OTXOJIaMH Ha MOJ00HOTO poja oObekTax (Tabmura 1).

Tabnuuya 1

ILi1an MeponpusiTHii 0 0€30MACHOMY 00OPAILEHNIO ¢ OTX0AAMHU

Cpoxu npoBeeHUs .
No p POBCl OTBETCTBEHHBII
HaumeHnoBanue MeponpusaTus MEpPONPUSITHS,
/11 WCIIOJTHUTEITb
EPUOANIHOCTD
Opranu3zanus npoheccuoHanbHOM MOATOTOBKH
Y aTTECTAIUH JIOJDKHOCTHBIX JIHII U UPEKTO
HE PEKEe OJHOTO Aup P,
1. pabOTHUKOB, JIEATEIHHOCTh KOTOPBIX CBSI3aHA C 430 B 5 16T UHKEHep-
obpamenuem ¢ orxogamu I-1V kimacca p 3KOJIOT
OIMACHOCTH
Hannare HopMaTHBHBIX MPABOBBIX JOKYMEHTOB
MIPU BHECEHUU Hupekrop,
B 00J1acTH OOpaleHus ¢ OTXOaMH, N
2. U3MEHEHUH B UHKEHEep-
IKOJIOTHYECKUX M CAHUTAPHBIX MTPABHIL,
3aKOHO/IATEIBCTBO 9KOJIOT
METOJIOB M METOAMK KOHTPOJIS
[IpoBeneHNe HHBEHTAPU3AIUHA OTXOJIOB U
poBedl pH3all A 1 pa3 BTOA Wnxenep-
3. 00BEKTOB HAKOTIJIEHUSI OTXO0JIOB Ha
(mexabpnb) 9KOJIOT
MIPEATPUSATHI
[ToaroToBKa TEXHHYECKOTO OTYETA O
1o 1 nexaOps Wnxenep-
4. HEW3MEHHOCTH ITPOU3BOJICTBEHHOTO MpoIiecca U
(exxeroaHo) 9KOJIOT
HCIOJIE3YEMOTO ChIPhS
0 15 auBaps roma
[IpenocraBnenne 0OTYETHOCTU 00 OOPa30BAHUH, g P TOa,
CHEAYIOLIEro 3a WNuxenep-
o. WCIOJIb30BaHUU, 00€3BPEKUBAHUN U
OTUYETHBIM 9KOJIOT
pa3MelIeHnH 0TXO/I0B
NepPUOAOM
6 OGecneyeHune yuera oOpa30BaHUS U IBHKCHUS HOCTOSHHO Nnxenep-
' OTX0JI0B 10 (hopMaM MEPBUYHOTO ydeTa 9KOJIOT
no 17 uncna
Mecsa
7 Pacuer mnaTel 3a HEraTUBHOE BO3/ICHICTBHE HA CIIETYIOIIIETO 3a Wunxenep-
' OKPYKAFOIIIYIO CPEy OTUYETHBIM 9KOJIOT
MIePHOIOM
(e’keKBapTaJIbHO)
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Cpoxu npoBeaeHus .
Ne p PoBCa OTBETCTBEHHBIM
HaumenoBanue meponpustust MEpPOIPUATHS,
/T HCTIOTHUTEIb
NePUOAUYHOCTD
10 20 gauciia
Mmecsa
8 ObecrnieueHue MOIHOTHI U CBOEBPEMEHHOCTH CJIEYIOILETO 3a I'naBHbII
' BHECEHUS TUIAThI 32 pa3MEelICHHE OTX0I0B OTYETHBIM Oyxranrep
MepuoIoM
(e’xeKBapTaIBHO)
1o 1 deBpans rona,
9 [IpencraBieHre qJaHHBIX IO OOPAIIEHUIO C CIEAYIOLIETO 32 Nuxenep-
' oTxozamu 1o ¢opme 2-Ti OTYETHBIM 9KOJIOT
nepUOAOM
KouTponb Hannuus JoroBopoB Ha nepeaayy,
10 BBIBO3, Pa3MEILIEHUE OTXO/I0B neKadpb Nnxenep-
' CHEIHATM3UPOBAHHBIM OpPTaHU3ALIUSIM, (exxeroziHO) 9KOJIOT
MMEIOIINM JIMIICH3UU
Macrep,
HaKOILJICHHE Ha
HaYaJIbHUK
11 CBoeBpeMeHHas nepeaya HaKOTIIEHHBIX TEePPUTOPUU AcTKA
) OTXOI0B MPEANPUITHS HE yd ’
WHXEHEP-
ooJiee 6 MecsIEB
9KOJIOT
ObecneueHre KOHTPOIBHBIX OCMOTPOB MECT Wnxenep-
12. MTOCTOSIHHO
HaKOIUICHHUS, UCTIOJIb30BaHUS OTXO/I0B 3KOJIOT
KonTpons npouecca o0e3BpexuBaHUS
9 IIPY BBITIOJTHEHUHT Havanenuk
13. AKKyMYJISITOPHOU KUCJIOTHI B COOTBETCTBUH C
. orepanuu ydacTka
WHCTPYKLHEH
PazpaboTka uHCTpyKIIMiA 10 0OpAIICHUIO C 1pH BRCCCHHH WNnxenep-
14. p PYK p W3MEHEHUH B p
oTX0AamMu 3KOJIOT
3aKOHO/IaTE€IbCTBO
WNuxenep-
9KOJIOT,
[TpoBeneHne MHCTPYKTaKka paOOTHUKAM,
WHXXEHEp 10
15. paboTa KOTOPBIX CBsI3aHHA C OTIACHBIMU €XKETrOHO TexHIKe
OTXOJIaMHU TIPOU3BOJICTBA U TIOTPEOICHUS
0€30MacHOCTH U
OoXpaHe TpyJa
Obecneuenne coOM0eHUs TPEOOBAHUIT IO MroKeHe
16. MpEeAYNPEXRACHUIO aBAPUUHBIX CUTYALlUM, MTOCTOSIHHO 3KOJ‘IOFp
CBSI3aHHBIX C 0OpaIeHnEeM OTMAaCHBIX OTXOOB
IIpu cmeHe Cripbs Nuxenep-
17. | [MacmopTtu3zanust oTX0/10B 1-4 Kjlacca OMacHOCTH p b, p
TEXHOJIOTHH JKOJIOT
Opranu3zanus 1a00paTOPHBIX UCCIIEOBAHUN U
18 UCIBITaHUN TP 0POPMIIEHHUH TACTIOPTOB IIpu cmene chIpbs, WNuxenep-
' 0oTX070B 1-4 K1acca OMacHOCTH, 1 OTHECEHUH TEXHOJIOTHH 3KOJIOT
OTXOJIOB K 5 KJIacCy ONaCHOCTH
19 Baecenune 0053aHHOCTEH 10 IKOIOTUYECKOM ITo mepe Menemxep 1o
' 0€30MacHOCTH B JOJKHOCTHBIC WHCTPYKITUU HEOOXOMMOCTH Kazpam
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Taxkum 00pa3oM, akIeHT Ha MPEACTABICHHBIC BBIIIE MEPOIIPUATHS B TPOIECCE
AKCIUTyaTalMy OMACHBIX MTPOU3BOJICTB (1I€XOB, yYaCTKOB) MMO3BOJIUT, C OHON CTOPOHHI,
3(1)(I)CKTHBHO HaJIaIUTb CUCTCMY MOHHUTOPHHTA u IMPONU3BOACTBCHHOI'O
HKOJIOTUYECKOTO KOHTPOJISI Ha MPEANpPUITHH, a, C JIPYrod - MNPUHATH MEPHI K

ITOBBINICHUIO YPOBHA 0e30I1aCHOCTH Ha OIMaCHBIX IMPOU3BOACTBCHHBIX 00BEKTAaX.
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industry will be analyzed and an overview of modern technical solutions for improving
the efficiency of gas control points will be presented.
Key words: gas control point, natural gas, emergency measures, reducer.

['azoperynsaTopHbple ITyHKTBI SBIIFOTCA HEOTBEMJIIEMOM YacTbKO Ta30BOM
UHQGPACTPYKTYPBI U UTPAIOT BAXKHYIO POJIb B 00eCIieYeHUU 0e30MacHOM dKCIUTyaTalluu
ra3onpoBoJHbIX cucteM [l]. OHM TpeAcCTaBIsIOT COOOM KOMILUIEKC TEXHHUYECKUX
YCTPOMCTB, NPENHA3HAYECHHBIX I PETYJIMPOBAHUS JABJICHMS ra3a U MOAACP/KAHUS
€ro CTaOMJIBHOCTU HA BCEM MPOTSHKEHUH ra30lpPOBO/IA.

B03MO0XHOCTB KOHTPOJIS U PETYJIMPOBAHUS JABIICHUS, B 3aBUCUMOCTH OT HYX]
MOTpeOUTENS, IBISETCA OJHUM U3 OCHOBHBIX MPEUMYUIECTB ra3opacipeeaIuTeIbHON
cucTteMbl. JlaHHOE MPEUMYIIECTBO II03BOJISIET HAM ONTUMHU3UPOBATH IIPOLECC
TPAaHCIIOPTUPOBKU Ta3a, oOecleunBas €ro Mnojadyy C HEOOXOAUMBIM JaBJICHUEM
KoHe4HbIM notpedutensam. Kpome Toro, I'PII oTinyaercst BbICOKOW HaJ€KHOCTBIO U
0€30MMacHOCThI0, UTO OCOOEHHO Ba)XKHO IMPHU paboTe C TAaKUM OMACHBIM MaTepUajoM,
KaK MMPUPOJHBIN ras.

OpnHako, ra3operyJsiTOpHble YCTAHOBKM MMEIOT psAJl HENOCTAaTKOB. Bo-nepBhIX,
OHM TpeOYIOT 3HAUMTENIbHBIX 3aTPaT Ha CTPOUTEIBCTBO U 00CIy)uBanue. Kpome Toro,
HEO0OXOMMO YYUTHIBATh BO3MOYKHOE BO3ACHCTBHE MPUPOIHBIX (DAKTOPOB, TAKUX Kak
3eMJICTPSICEHUS WJIM HABOJHEHHMs, KOTOpble MOTYT MOBIMATH Ha padory ['PIL.
HecMoTpst Ha 3TO, MUHUMHU3HPOBATH PUCKUM M TOBBICUTH 3PPEKTUBHOCTh PaOOTHI
II03BOJIIIOT COBPEMEHHBIE TEXHOJIOTUHU U METOJIBI.

1. Urto Takoe razopery/asirOpHbie MIyHKTbI: OCHOBHbIC IPUHIUIILI PA00THI
Ha3HAYeHHMeE.

["azoperynsaropasie myHkTel (I'PII) — »9T0 chneumanbHble COOpPYKEHUS,
MpeHAa3HAYEHHbIE JUIsl PEryJIMPOBAHMS M KOHTPOJIA pPacxoJa Ta3a B CHCTEME
razonpoBojioB. OcHoBHast ¢pyukmms ['PII — obGecnieuenre KOHTPOIS M TOIIEPKAHUS

3aJaHHOTI'O JaBJICHHUA B CCTH.
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Puc 1. I'azopecyniamopHulii nyHKm

[Mpuntun  paGotst ['PIIII ocHOBaH Ha HCHOJIB30BAHUM  PA3TUYHBIX

PETYIUPYIOMINX YCTPONCTB: KIAaHoB, PeIyKTOPOB, (PHIBTPOB.

Puc 2. I'azoewvie knananwt IICK u II3K
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Puc 4. I'azoevtit punrvmp

Kianasbl Mo3BOJISIOT PEryIMPOBATH MPOIYCKHYIO CIOCOOHOCTH TPYyOOIPOBO/Ia,
a peNyKTOpbl — MOJAJEPKUBATh MOCTOSIHHOE JaBjeHUE Ta3a B cucrteme. DUibTpbl

CIIyXaT JJIA OYMCTKU Ira3a OT HpPIMCCCfI M 9YaCTHII.
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Haznauenune I'PIl — ontumuzanust paboThl ra30TpaHCHOPTHON cucTeMbl. OHU
MO3BOJISIIOT A(D(PEKTUBHO pacTpenensaTh Ta3 MEXIy Pa3IMYHBIMU TOTPEOUTEISIMH,
NOJI/IEP>KUBATh CTAOUIIbHOE JIaBJIeHHE U 00€CIeunBaTh HAJIEAKHOCTh Bcell cetr. OHM
MO3BOJIAIOT TIEpeaBaTh OoJblINe 00BEMBI Ta3a Ha OOJBIINE PACCTOSIHUS 0€3 MoTepu
KauyecTBa U PE3yJIbTATUBHOCTH.

2. ocrouncra I'PII.

OcHoBHBIM jnocToMHCTBOM ['PII  sBnsercs cmocoOHOCTH 00ecreunBaTh
cTaOWJIbHOE JIaBJIEHWE raza B ra3onpoBOJie. DTO IMO3BOJIsIET M30eXaTh aBapUUHBIX
CUTyalluli ¥ TIOBPEXKICHUN 000pyIOBaHMs, a Takke OO0ECIeUUuTh HaJEeHKHOE
ra3ocHa0KeHHe MoTpeOuTeneH.

["a3operynaTopHble YCTAaHOBKHM SIBIIIFOTCSI Ba)KHBIM 3BEHOM B CHCTEME
ra3ocHa0KeHHs, oOecneunBasi PEryJIUpOBAaHUE U TMOAJAECpXKaHUE HEOOXOAUMOro
naBieHus raza. OHu 00Ja/1al0T HEKOTOPBIMHU MTPEUMYIIIECTBAMU, KOTOPBIE JIETIAI0T UX
HEOThEMJIEMOM YaCThI0 HH(PACTPYKTYPHI.

Bo-niepBeIX, ra3operyyisiTopHble MyHKThI 00ecneunBaroT 3QPPEeKTUBHYIO paboTy
Bcell cucTteMbl razocHaOxeHus. OHM KOHTPOJMPYIOT U CTaOWIM3HPYIOT JaBJICHUE
ra3a, MpeJoTBpaIllas €ro CKayku M nepedon. ITo0 0COOCHHO BaKHO AJII TOPOJIOB U
IIPOMBILUICHHBIX ~MPEANPHUATHI, TI€ HENpepblBHAs IoJada ras3a JKU3HEHHO
HeoOxomuMma [2].

Bo-BTOpbIX, HCHOJB30BAHME  Ta30pPEryJSTOPHBIX  MYHKTOB  IO3BOJISIET
SKOHOMUTH Ha 3Hepro3arparax. biarogaps TOUHOMY peryJIMpOBAaHUIO AABJICHUS rasa
MOKHO U30€XaTh €ro MoTepb MPHU TpaHCHopTUpoBKe. Kpome Toro, oHM criocoOCTBYIOT
ONTHUMaJIbHON paboTe 000pyJ0BaHUS, UTO TAKKE CHUKAET MOTEPH.

Eme ogauMm npeumyiectBoM ['PY sBnsiercst ux yHuBepcanbHOCTh. OHU MOTYT
OBbITh YCTAaHOBJICHBI MPAKTUYECKH B JHOOOM MECTE€ CHCTEMbl TI'a30CHAOKEHHS, UYTO
o0ecreunBaeT BO3MOKHOCTb PETYJIUPOBAaHUS TaBJICHUS HA PA3IUYHbBIX YPOBHIX — OT
KPYIHBIX TPAHCTIOPTHBIX MarucTpaie, 10 HHANBUYabHBIX TOTPEOUTEIEH.

3. Oco0eHHOCTH NMPOECKTHPOBAHMS M CTPOUTEILCTBA I'a30peryJaTOPHbIX

NYHKTOB.
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Oco0eHHOCTH TIPOEKTUPOBAHUS U CTPOUTEILCTBA Ta30PETYIATOPHBIX MTYHKTOB
SBJISIFOTCS OJHUM WX KJIIOYEBBIX aCMEKTOB TMPH CO3MaHUM WHQPACTPYKTYPHI
razocHaOxenusi. OCHOBHasl 3aj7laua MPOEKTUPOBIIMKA — OOECIEUUTh HAJSKHYIO U
0e30MacHyI0 SKCIUTyaTalus TAKUX OOBEKTOB.

[TepBoIii mar — BeIOOp onTUMalibHOTO Mecta jisg yctraHoBku ['PII. Tlpu stom
BaYXHO YYUTHIBaTh HE TOJHKO OJIM30CTh K ra30MpoOBOJaM, HO U HAJIMYKE JOCTYITHBIX
KOMMYHUKAIINH, a TAK)K€ COOTBETCTBYIOIINI YpOBEHb Oe3omacHoCTH [3].

Jlanee HEOOXOAMMO ONpPENETUTh TPEOyEeMYI0 MPOU3BOIUTEIBLHOCTh U paboune
xapaktepuctuku ['PII. DTo BrmowaeT B ceOs BBIOOpP THMIA PEryIUPYIOIIETO
000pyI0BaHus, pacyeT MPOIMYCKHOM CIOCOOHOCTH U TPeOyEeMbIX JIaBJICHUN B CUCTEME.

[Ipu crpoutensctBe ['PII ocoboe BHHMaHWE yxaenseTcss COOIOICHUIO
TpeOOBaHUM TEXHUYECKUX periaMeHToB. OCHOBHBIMHU MapamMeTpaMu SIBIISFOTCS
[IPOTUBOABAPUMHBIE  MEPOIPHUATHS,  3allUTa OT  KOPPO3UH,  PaA3LACICHUE
(YHKIMOHAJIBHBIX 30H B COOTBETCTBUU C MPABUIIAMHU SKCILTyaTaI[|H.

JpyruM BaXKHBIM  aCHEKTOM  SBJSIETCA OOECIeYeHUE HAJEKHOCTH U
6esomacHoctn I'PY. DT0 nocturaercss 3a cyeT MCHOIb30BAaHUS COBPEMEHHBIX
TEXHOJOTHUWA, CUCTEM aBTOMAaTH3AallMM W MOHUTOPHHIA, & TAKXKE COOTBETCTBYIOLIEH
IIOATOTOBKY IIEPCOHAIIA.

4. HemoctaTkKu ¥ OrpaHUYeHHUs] Ta30pPeryJATOPHbBIX YCTAHOBOK:
BO3MOKHbIE NP00JIeMBbI U PUCKH.

Hecmotpst Ha MHOroumnciieHHble npeumyiecTsa [ PY, oHM Takke UMEIOT CBOU
HEJOCTAaTKU M orpaHuyeHus. OJHOM K3 OCHOBHBIX MpOOJIEM SBISAETCS BBICOKAS
CTOMMOCTb CTPOMTENIbCTBA M OOCHY)KMBaHUS TaKMX YCTAHOBOK. YCTaHOBKa
CHEIUATN3UPOBAHHOTO O0OpYJOBaHUS, KOHTPOJh TEXHHUYECKOTO COCTOSHUSA U
peryJispHbIe MPOBEPKU TPEOYIOT 3HAYUTEIBHBIX (PMHAHCOBBIX 3aTpaT.

Kpome Toro, uro B ITPII cymecrtByer pucKk BO3HMKHOBEHMS aBapuid M
ype3BblYaiHBIX cUTyaluil. B cioydae cOos B paboTre cuUCTeMBbl WM OTKaza
000pyI0BaHUSI MOKET MPOU30MTH yTEeUKa raza Wiv Jaxe B3pbIB. Takue MHIUICHTHI
MOTYT HPEJCTaBISITh CEPbE3HYI0 YIpo3y sl OKPY)KaroIIel cpefbl U 0e30MacHOCTH

JIIOEN.
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Hpyrum  semoctatkoM ['PII  sBisiercss HEOOXOAMMOCTH  MOCTOSHHOTO
MPUCYTCTBUSI CHEUUAIMCTOB ISl ONEPATUBHOTO PEArMpOBAHUS HA BO3MOXKHBIC
Henosaaku. OyHKIMOHUPOBAHUE TAKUX YCTAHOBOK TPEOYET MOCTOSIHHOTO JIEKYPCTBA
U MOHUTOPHMHTA, YTO MOXET OBITh HEIEIeCOOOpa3HbIM M JOPOTOCTOSIIIAM IS
KOMITaHUHU.

5. IlepcmeKTHMBBI Pa3BUTHA Ta30PeryJATOPHbIX INYHKTOB: HOBbBIE
TEXHOJIOTMH U TEeHICHIMH.

CoBpemennbie ['PII akTMBHO pa3BHUBAIOTCS U COBEPIICHCTBYIOTCS, BHEIPSA
HOBBIC TEXHOJIOTUU U CIIelysl TeHICHIUSAM pa3BUTUS oTpaciud. OJHOW U3 OCHOBHBIX
MEPCIEKTUB PA3BUTHUS SABJISCTCS aBTOMATHU3AILMS IMPOLECCOB YIPABICHUS MOTOKAMHU
raza. C TOMOIIBIO COBPEMEHHBIX CHUCTEM  KOHTPOJS W  yOpPaBJICHUS
razopacrpeeanuTeIbHbIe CTAHIIUA MOTYT OBITh MOJHOCTHIO AaBTOMATU3UPOBAHBI, UTO
CHUKAET PUCKH YETIOBEYECKOTO (haKTopa U MOBbIIAET 3PHEKTUBHOCTH paObOTHI [4].

JpyruM  BaKHBIM  HAIIPpAaBJICHUEM  pPa3BUTHUS  SIBJISIETCST  BHEAPEHUE
VHTEJUICKTYAJIbHBIX CUCTEM MOHHWTOPMHTAa W JIMATHOCTUKHU. Takue CUCTEMBI
MO3BOJISIFOT OIEPATUBHO BBISABIISITH BO3MOKHBIE HEHCIIPABHOCTM WJIM HApYIICHUS B
pabote ['PI1, a Takke mpOrHO3UPOBATH MOTEHIUAIBHBIE TPOOIEMBI. DTO CYIIECTBEHHO
MOBBIIIAET HAJIEKHOCTh U O€30MaCHOCTH Ta30MPOBOIHOMN CETH.

Tperben BaXXHOW TEHACHIIMEN Pa3BUTHUSI TA30PETYIATOPHBIX ITYHKTOB SIBJISIETCS
noBbIlIeHNEe YHEProdh ek TuBHOCTH. HOBBIE TEXHOIOTHH U 000PY0BAHUE TTO3BOJISIOT
CHU3UTH IHEProMOTPEOJICHUE U TOBBICUTH PAIlMOHAILHOE WCIIONB30BAHUS Ta3a, YTo
CIOCOOCTBYET AKOHOMHHM PECYPCOB M CHWIKEHHMIO HETaTHMBHOTO BO3JICHCTBUS Ha
OKpYyXaruryto cpeny [6].

Opnnako pazsutue I'PII umeer u psan HenoctatkoB. OIHUM U3 HUX SABISETCA
BBICOKAsi CTOMMOCTh BHEJIPEHMsI HOBBIX TEXHOJIOTUH W 000opyaoBaHus. Peanuszanus
COBPEMEHHBIX CHCTEM KOHTPOJS U PpEryJHpOBaHUE pacxoda raza Tpedyer
3HAYUTETHHBIX (DMHAHCOBBIX BIIOKCHUH.

CymiecTByeT Takxe mnpodseMa 0OHOBJICHUS U MOJIEPHU3AIMHN CYIIECTBYIOUIUX

ra3operysITOPHBIX ITYHKTOB. MHOFI/IG, N3 KOTOPBIX OBLIN IMOCTPOCHBI HCCKOJIBKO
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JECATUIICTHI Ha3aJ U HE OTBEYAIOT COBPEMEHHBIM CTaHmapTaM. VX peKOHCTPYKIIHS
MOKET OBITh CIIOKHOU U JJOPOTOCTOSIIICH.

Eme onaum HenoctatkoM pa3zpadbotku ['PII sBisieTcst CosXHOCTD YIIpaBIeHUs U
KOHTpOJIsZ 3a pabotoil cuctembl. COBpEMEHHBIE TEXHOJOTHUU ITO3BOJISIOT CHHU3UTH
SHEPromnoTpedsIecHue U MOBBICUTH 3(P(HEKTUBHOCTh, HO TpeOyrT Oojiee CII0XKHOTO
yIOPaBJICHUS] U KOHTPOJIA. DTO MOXKET MOTPeOOBATH JOMOJHUTEILHOTO O0y4YeHUs
[IEPCOHAJIa U BHEJPEHUS HOBBIX CUCTEM YIIpaBiieHus [7].

Crnenyer Takxe OTMETUTh, 4To pazButue [ PII MoxeT npuBecTy K MOBBILIEHUIO
pHUCKa aBapuil ¥ MHIIUIAEHTOB. bojee clio)kKHbIe CUCTEMBI TPEOYIOT O0JIee TIATEILHOTO
oOCITy)KHBaHUSI M PETYSIPHBIX NPOBEpOK. HempaBuipHas dKCIUTyaTamusl WA OTKa3
000pyZI0OBaHUsI MOTYT TPHUBECTU K CEPHE3HBIM TMOCIEJCTBUSAM, BKJIOYas aBapuu U
yTeuKu raza [5].

3akiouenue. Takum 00pa3oM, pa3BUTUE Ta30PETYISTOPHBIX MYHKTOB UMEET
Ba)KHOE 3HAaYEHUE /IS 0OecrieueHrs 0€30MacHOCTH U HaJIeKHOCTH Ta30CHA0KEHUSI.

Jlist ioBBITIICHUST O€30MMaCHOCTH M CHIDKEHUS PHUCKAa aBapuil W WHIUJCHTOB
HEOOXOJMMO PETYJSIPHO TMPOBOJAUTh TEXHUYECKOE OOCTY)KHMBAHHE U MPOBEPKY
o0opynoBaHus. DTO BKIIOYAET B ceOs 00C/IeNOBaHUE TEXHUYECKOTO COCTOSHUS
ra30BbIX PEryJsTOPOB, KJIAMMAHOB U JIPYTUX YCTPOMCTB, a TAK)KE MPOBEPKY COCTOSHUS
ra3o0npoBOJIOB U IPYTUX KOMIIOHEHTOB CUCTEMBI.

Kpome ToOro, HeoOxomumo oO€CHEeUYUTh MPABWIBHYI AKCILTyaTaluio
obopynoBanus. [lpu oOHapyKeHHMH HEHUCHIPABHOCTEH O0OpPYIOBaHHUS HEOOXOIUMO
HEMEJIJICHHO IPUHSATH MEPHI 110 KX YCTPAHEHUI0. ITO MOXKET BKITIOYATh B CE0SI PEMOHT
WM 3aMEHy HEWCIPABHBIX YCTPOWCTB, a TaKXe TPOBEACHUE JIOIMOJHUTEIbLHBIX

IIPOBCPOK U HCIIbITAHUHN JJIA o0OecreyeHus YBCPCHHOCTHU B HAACIKHOCTHU CHUCTCMBEI.
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STRUCTURES FOR INDUSTRIAL, COMMERCIAL AND WAREHOUSE
BUILDINGS

Abstract: The results of the analysis of the enclosing structures of the walls of
low-rise non-residential buildings according to various technical and economic
indicators are considered. The following wall designs were selected for the study: walls
made of three-layer sandwich panels with non-combustible insulation, walls made of
monolithic reinforced concrete with external insulation, and walls made of ceramic
block without insulation. As a result of the comparison of indicators, the most effective
and cost-effective wall design options for industrial, commercial and warehouse non-
residential buildings in the Leningrad region were identified.

Key words: industrial construction, energy efficiency, technical and economic
comparison, wall enclosure structures, economy.

CTpOUTENBCTBO MAJIOATAXKHBIX IPOMBIIUIEHHBIX, TOPTrOBBIX M CKJIAIACKHUX
00BEKTOB HaOMpaeT Bce OOJbIIyI0 monyisipHOCTh [1, c. 2]. Hapsay ¢ yBennuenuem
KOJINYECTBA JAHHBIX 3aHUN U COOPYKEHHM, ITPOSIBIISICTCSI NHTEPEC K CTPOUTEIBHBIM
MarepuanaM, KOHCTPYKLUSAM M TEXHOJOTHSM BO3BEIACHUS, INPUMEHAEMBIM IIPH
CTPOMUTENLCTBE BBIIICYKAa3aHHBIX O0BEKTOB. COBPEMEHHBIM CTPOUTEIBHBIA PBIHOK
IpeiaracT WMHUPOKUM CIIEKTP MaTEepHaloB, KOHCTPYKIMM W TEXHOJIOTMH IS
cTpouTensCcTBa. llpn aHanmuse NpemyIoKEHUl CTPOUTENBHBIX KOMIIAHUN Ha PBHIHKE
MaJI03TaKHOTO MTPOMBIIUIEHHOTO CTPOUTENILCTBA ObLIN BBISIBIEHBI OCHOBHBIE TPYTIIIBI
CTPOMTENBHBIX MAaTEPUAJIOB I BO3BEACHUS OTPa)KAAIOIIMX KOHCTPYKLIHMM — 3TO
MOHOJIMTHBIN K€1e300€TOH, KepaMUyecKrue OJIOKH U TPEXCIOMHbIE COHABUY-TIAHEIH.
Cpa3zy ormeTuM, 4yTO Haubosee MNOMyJISPHBIM MaTepUaNoB ISl CTPOUTEIbCTBA U
W3TOTOBJICHHUSI KOHCTPYKLUMH CTE€H JUI1 HPOMBIIUIEHHBIX, TOPTOBBIX M CKJIAJICKUX
3IaHUI OCTACTCS TPEXCIIOMHAS COHIBUY-TIaHeNb [2, ¢. 9-20].

[lenpr0 MaHHOTO HCCIEIOBAHUS B MAaruCTEPCKOM AUCCEPTALMU  SBISIETCS
onpejeNieHue Haubojiee ONTHUMAIbHOTO BapuUaHTa YCTPONCTBA HAPYKHBIX CTEH,
paccMaTpUBaEMbIX B KAUECTBE OTPAXKIAOIMIMX KOHCTPYKLIMH MaJIOATaXHOTO
IIPOMBILIICHHOTO 31aHHUs.

B kauecTBe 00bEKTa HCCIEIOBAHUS PUHATO 37]aHHE PEMOHTHO-MEXaHUYECKUX
MAaCTEpPCKUX C MOMEUIEHUSIMA MPOU3BOACTBEHHOIO U aAMUHUCTPATUBHO-OBITOBOTO

Ha3HA4YeHUH ¢ 0OImmMMu pazmepamu B turade 57,0 x 12,0. B ¢Bs3u ¢ TEXHOJIOTHYECKUMH
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TpeOOBaHMAMU, 3/IaHME Pa3/IeJICHO Ha JBa OJIOKA: BHICOKAs 4acTh — 7,2 M M HHU3Kas
gacTh — 4,8 M. [loaTOMy A1 MccreoBaHUsT IPUHSATA TOJIBKO HU3KAs 4acTh OJIOKa B
ocsix 1-7 pasmepamu B miane 36,0 x 12,0. OO6beMHO-IUIAHUPOBOYHBIE PEILICHUS
paccMaTpUBacMoOro 3JaHHsl TPHUHATBL B  COOTBETCTBMM C  33JaHUEM  HA
NPOEKTUPOBAHUE, TEXHOJOTMUYECKUMHU TpeOOBaHUAMM, rabapuramMu pa3MeliaemMoro
o0OpyJOBaHUsl,  pAlMOHAJIBHBIM  pa3MENICHUEM  TIOMEIIEHHUH, ¢  y4eToM
(YHKIIMOHATHLHOW B3aWMOCBSI3M OCHOBHBIX, BCIIOMOTATENIBHBIX WM TOMEIICHUN IS
pa3MelleHus HHKEHEPHOTO 000pyA0BaHUs U TpeOOBaHKS HOPMATHUBHBIX JOKYMEHTOB,
00ecreynBalIMX UX 0€30MacHyr0 3KCIUTyaTaluuoo. BeicoTa 31aHMil U COOPYXEHUN
NPUHATHL HUCXOJS W3 HA3HAYEHUS TMOMEIICHUM, MPEabABISIEMbIX K HHUM
TEXHOJIOTUYECKUX TPEOOBAHMIA.

JInst cpaBHUTENIBHOM OLIEHKW BHIOpaHbI TPU BapraHTa HAPY>KHBIX CTEH:

1. CTeHbl W3 TPEXCIOMHBIX CHOHJABUY-TIaHeNe TommuHon 150 MM ¢
HETOPIOYMM YTEIUTUTENIEM U3 MUHEPAIbHOU BaThl 0a3aJIbTOBBIX MOPOJI CO CTATBHBIMU
obmmBkamu ToammHou 0,6 MM, ¢ kKo3ddunuentom TemnonpoBoaHoctu 0,044

Bt1/(M-°C). KoHCcTpyKTHBHAsI cXeMa MpeCTaBIeHa Ha PUCYHKE 1.
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Pucynok 1. Cmena uz mpexciounvix cIHO8UY-naneneil.

2.  Crennl u3 kepamuueckoro Omoka Porotherm 38 Thermo pasmepamu

250x380x219 mm (IIxI'xB) na wnemeHTHO-miecuanoMm pactBope M50, F50 mo
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MOPO30CTOMKOCTH C APMUPOBAHUEM B KAXKJIOM PSAAY FOpU30HTaIbHBIMU ceTkaMu Cl.
HapyxHas otnenka npeaycMOTpeHa B BUAE CJIOS LIEMEHTHO-IIECUaHOM IITYKaTypKH

TonmuHON 15 MM. KOHCTpyKTHUBHAs cxema IpEeACTaBIECHA Ha PUCYHKE 2.

Pucynok 2. Cmena u3 kepamuueckozo o610ka Porotherm c napyscnot wumyxkamypkoii

3. CTeHbl U3 MOHOJUTHOTO kese300eToHa ToauuHoi 300 MM ¢ HapyKHBIM
YTEIUICHUEM HErOpIOYMMH MHUHEPAJIOBAaTHBIMM IIMTamMu ToiamuHo 100 MM ¢
koaurmmenTom TeronpoogHocTr 0,048 BT/(M:°C) m ¢ oOmuBKO# (acagHbIMH

CTaJIbHBIMU ITAaHCJISIMH Ha CTAJIbHOM KapKace.

Pucynok 3. Cmena uz MOHOAUMHO20 HceNe300eMOHA C HAPYHCHBIM YHIenIeHUeM U 00IUY06KOlL
npogpnaucmom

JInst KaXIoro W3 pacCMOTPEHHBIX BapHAHTOB KOHCTPYKIMU CTEH ObLIU
OTpe/IeJICHbl OCHOBHBIE MapaMeTpbl TEXHOJOTUYECKUX IMPOLECCOB: 3aTpaThl Tpy/a

pa60qnx, 3aTpaTbl BPpECMCHU MAalllMH U MCXAaHU3MOB, PACUYCTHAS IMPOAOJLKUTCIIbBHOCTD
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BBITIOJIHEHHSI PabOT, YacoBasi BBIPAOOTKAa W TPYAOEMKOCTh MOHTa)XKa MPHUBEICHHOU
EAVHUITBI U3MEpeHHs pa0boT. PacyeTsl mpon3BeIeHbl HA OCHOBAHHUH JIAHHBIX €UHBIX
HOopM U pactieHok (EHuP) u Ha ocHOBaHUM HaHHBIX TOCYAPCTBEHHBIX AJIEMEHTHBIX
cmetHbIX HOopM (I'OCH). B kauectBe paccmaTpuBaeMoro o0bemMa padOT MpPUHATA
HU3Kas 4acTh 0JIOKA BBINICYKA3aHHOTO 3[]aHUSI PEMOHTHO-MEXaHUYECKUX MAaCTEPCKHUX.
Pacuer mpomomKUTENbHOCTH MPOU3BOJCTBA pabOT MPOU3BEIEH C YyYE€TOM COCTaBa
3BEHA B COOTBETCTBUU C NaHHBIMU EHUP 1 mpu paboTe B 01HY CMEHY JUTUTETEHOCTHIO
10 pabGoumx uacoB. Pe3ynpTaThl CpaBHEHMsSI TEXHOJIOTMUECKMX IMOKa3aTelen
MIPEACTABIICHBI B TaOuLe 1.

Takke sl KaXIOro M3 PACCMOTPEHHBIX BapUaHTOB KOHCTPYKIIMU CTEH
BBITIOJTHEH TEIUIOTEXHUYECKHUM pacueT OrpaKJaronX KOHCTpYKIui o metoanke CIIT
50.13330.2012 TeruioBag 3ammura 3magnii B coorBercTBUM ¢ CII 131.13330.2020
CrpoutenbHas knumartonorus. Ha ocaose CII 131.13330.2020 npuHATHI pacueTHBIE

napameTpbl Hapy»KHOTO BO3yxa B JIeHuHTpajackoi o0aacTu:

3UMHSSI TEMIIEpaTypa I pacyeTa OTOIUICHUS M BEHTWIIIUU — MUHYC 26 °C;

CpeAHsis TeMrepaTypa OTONUTEIBHOTO nepuoaa — munyc 1,7 °C;

MPOJOJKUTENBHOCTh OTONMUTENIBHOTO nepuoaa — 219 cyr.;

YCJIOBUS 3KCIUTYaTallMu Orpa)xaaromux KoHcTpykuuii — "B";

pacueTHas TemInepaTypa BHyTPEHHEro Bo3Ayxa 3aaHus — mitoc 16 °C.
CoracHo pacyeTy 3Ha4€HHE I'payco-CyTOK palloHa CTPOUTEILCTBA JIJIS 3aHUS

coctraBmwio 3877 °C-cyT/roj, COOTBETCTBEHHO, TpeOyeMoe 3HAaU€HHE COMPOTUBIICHUS

TP

crena 1,78 m**C/Br. [lanee s KakKIOTO BapuaHTa CTEH

temionepeaaye R

aKT
ONpPEEICHO PacueTHOE COMPOTHUBJICHHE TEIJIoNepeaaye RS . Ilokazarenem

COOTBCTCTBUA CTPOUTCIIbBHBIM HOpMaM II0 TCIUIOTCXHHUYCCKHM XapaKTCPHUCTHUKaAM

ABJIICTCS. BBIIIOJHEHUE YCIIOBHS Rj:aKT > R.>... Tlpu moabope TONIIMH CJIOEB
KOHCTPYKIIMH BCEX TPEX BAapHAHTOB CTEH 3TO yclIoBHE coOdroneHO0. Pe3ynbraTsl
TEIUIOTEXHUYECKOTO pacyeTa MpeIcTaBiIeHbl B Ta0uue 1.

Kak BUAHO W3 pe3ynbTaTOB CpPaBHEHUS TEXHOJIIOTHMYECKUX IIOKa3aTelnen
BO3BEJICHUSl CTEH, Haubojee TPYAOEMKHUMHM B HCIIOJIHEHUU SIBIISIOTCS CTEHBl U3
MOHOJIUTHOTO JKene300eroHa. CTeHbl M3 KpyMHOPOpPMATHBIX OyiokoB Porotherm wu
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TPEXCIONHBIX CIHABUY-TIAHENIEH HMEIOT CONIOCTABUMBIE IOKA3aTEIH IO TPYAOEMKOCTH
U TIPOJIOJDKUTEIBHOCTH MTPOU3BOACTBA paOb0T. CTEHBI, BHITIOIHAEMBIEC U3 TPEXCIONHBIX
COH/ABUY-IIAHEIICH, XapaKTEPU3YIOTCI HAUMEHBIIEH CTOMMOCTBIO CAMUX MAaTEpUasoB,
KOTOpbIE HE TpeOyIOT JOMOJHUTEIBHBIX MAaTEPUAJIOB JJIl MX MOHTa)Ka, YTO MOKHO
apryMEHTUPOBAaTh NPOJYMAHHOM TEXHOJIOTMEM M BBICOKMM KadeCTBOM HCXOIHBIX
CTPOMTENBHBIX MaTepuasioB. Mcxoas W3 cpaBHEHHs 4acoBOW BBIpAOOTKHM Ha 1 M2
Han0oJIee NPOU3BOIUTEIBLHBIMU SBJISIIOTCS CTEHBI U3 TPEXCIOMHBIX COHIBUY-TTaHETIEH.

Jlnst cpaBHEHUs SKOHOMHYECKHX IT0OKA3aTEJIeW paccMaTpUBAcMbIX BAPUAHTOB
HaAPYKHBIX CTEH B pab0Te OB BBHITIOIHEH PACUET PHIHOYHON CTOMMOCTH CTPOUTENILHO-
MOHTQ)XHBIX pabdOT MO BO3BEACHUIO HAPYXHBIX OrPAKIAIOMIMX KOHCTPYKLIUN
HCCIIEyEMOI0 COOpYXeHHs (HU3Kas 4acTp). [Ipu pacuere CTOMMOCTH y4YHUTHIBAIHUCH
TOJIbKO BO3BEJICHUE HAPYKHOM CTEHBI 0€3 yueTa Jpyrux BUIOB padoT.

[IpsiMble pacxoapl PACCUUTHIBAIUCH IIyTEM MOHUTOPUHIA IPEIOKEHUN
paboTofaTenell omaThl TpyJa pabOYuX-CTPOUTEIEH U MEXaHU3aTOPOB MO KaXAOMY
BUJlYy CTPOMUTEIBHO-MOHTAXXHBIX PA0OT B OTKPBITBIX HCTOYHHUKAX CETU MHTEPHET
Hakmaguple pacxoapl B pacueTe HE YUYUTHIBAIUCH. Pe3ylbTarbl CpaBHEHHMS
SKOHOMHUYECKUX T[OKa3aTeJIeil paccMaTpUBAEMbIX BApUAHTOB HAPYKHBIX CTEH H
pacyeToB CMETHON CTOMMOCTHU CTPOUTENBCTBA 3JaHUsI PUBEACHBI B Tabaule 1.

Kak BUOHO W3 pe3ynbTaTOB CpPAaBHEHHMs, MO 3KOHOMHYECKHMM I10KA3aTEISM
HanOoJiee 3aTpaTHOM SIBJIAETCS KeIe300€TOHHAs KOHCTPYKIUSI CTEHbI C HapyKHbIM
yTelieHueM U oOJHuIoBKOW mpoduuctoM. Ha BTOpOM MecTe MO CTOMMOCTH —
KOHCTPYKIIMSL CTCHBI C HCIOJb30BaHHEM KpymHodopMaTHbIX OsiokoB Porotherm.
HaunbGonee >3(p(deKTUBHBIMU C TOYKHA 3pEHUSI CTOMMOCTHBIX IMOKa3aTesleil Mpu3HaHa
KOHCTPYKLUS C IPUMEHEHUEM TPEXCIOWHBIX COHJBNAY-TIAHENEH.

Tabauya 1. Cpasnenue pacuemuvix (mexHuueckux, KOHMPYKYUOHHDIX), MEXHOI0ZUYECKUX U
IKOHOMUYECKUX NOKa3ameell 6apuannos HapyHcHovixX CmeH.

BapuraHTBI KOHCTPYKIIUH CTEH
PacueTrHble mokazarenu KOHCTPYKIUI Tpexcnoiinsie Kepamnueckne | MOHOIMUTHBIN
COH/IBUY-TIAHENIN OJI0KH XKele300eTOH
TexHnueckne, KOHCTPYKTHBHBIE IOKA3aTeIN
TommmuHa cTed, M 0,15 0,395 0,31
ConpoTHBIICHHE TEIUIONepeaye, 3,56 2,81 2,38
M*°C/Bt
Bec 1 M2, kr 25,61 2431 755
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TexHomornuecKue moka3aTein
PaccmartpuBaeMblii 00beM padoT, M°, M 57,9/385,9 152,4/385,9 119,6/385,9
OO6m1ast TpyI0EMKOCTh paboT, Yelr./d 717,77 948,75 1909,72
3arparhl MAIIMHHOTO BPEMEHH, MaIlL./q 360 - 570
E/SLCCI\‘/I{CTHELH POJIOKHTEILHOCTE PadoT, 179.44/18 181/19 662.9/67
YacoBas BRIPabOTKA, M°/4, M*/4 3,09/0,046 1,18/0,049 5,54/0,17
Tpynoemocts yerpoficrsa | %, 1w 12,39/1,86 6,22/2,45 15,96/4,95
KOHCTPYKIIUH, YEJL.U

DKOHOMHYECKHE MMOKA3aTENN

[TpsiMble 3aTpatsl, pyo., 1903 989,1 2412 531,6 6 202 552,1
B Tom uncne:
- OCHOBHasI 3apIuiaTa 223 999,9 231 166,6 2702 333,2
- OKCIUTyaTalys MallliH U MEXaHU3MOB 990 000 - 114 000
- MaTepHaJIbI 689 989,2 2 181 365 3386 218,9

Hanbonee TpymoemMKkoil W AOpPOroid B HM3TOTOBICHUM W3 PACCMATPUBAECMBIX
BAapUAaHTOB SBJIIETCS KOHCTPYKLHMS CTEHbl K3 MOHOJIUTHOTO JKEJIe300€TOHa ¢
Hapy’>KHbIM YTEIUIEHUEM M O0OJMLOBKOW mpoduuctoM. KOHCTpPYKIIMM CTEH U3
MOHOJIMTHOTO >KEJIe300eTOHAa HE MOTYT paccMaTpuBaTbCsi Kak 3((EeKTUBHBIE IO
TEXHOJIOTHYECKUM ¥ SKOHOMUYECKUM IT0KA3aTENSAM ITPU CTPOUTEIBCTBE MATOATAXKHBIX
3nanuid. JlaHHasg TexHosorus Oyner, Ha Hall B3I, OoJiee paluMOHANIBHOW MpHU
BO3BEJICHUU 3[JaHUI HAUMHAS C CpelHEN 3TaKHOCTHU (0T 3 Taxkew).

B kauectBe HamOoisiee 3((HEKTUBHBIX KOHCTPYKIMI CTEH NpPHU BO3BEACHUHU
MaJIO3TAKHBIX COOPYKEHUH MOTYT paccMaTpHUBAaThCS KOHCTPYKIUHU C MPUMEHEHUEM
KpynHo(dopMaTHBIX 6710kOB Porotherm m TpeXclIOMHBIX COHABUY-TIAHEIEH, TIPH STOM
Marepuanbl Uisi 00euX BHUIOB HApPYXKHOM CTEHBI MPOU3BOAATCS Ha TEPPUTOPUU
Jlenunrpaackoi obmacTu.

Kpynnodopmarusie 0Osioku  Porotherm 38 Thermo wuMeOT OTIWYHBIE
TEIJION30JISILIMOHHBIE CBOMCTBA, OJ1aro/iapsi KOTOPbIM CTEHOBOW MaTepuai He TpeOyeT
JOTOJIHUTENbHOE yTersieHus. Ho TommuHa 6;10k0B yMeHbIaeT 00beM OMELIEHHUS, a
BMECTE C HUM U OOIIYIO TIOLIAIb.

TpexcnoitHple  COHABHY-TIAHENW  OONAAAlOT  OTJIMYHBIMH  TEIUIO- U
IITYMOUW3OJISIIIMOHHBIMH XapaKTEPUCTUKAMU, OTBEYAIOT BCEM TPEOOBAHUSIM MOKAPHOM
6e3onacHoCTH. BO3MOXKHOCTh OCYIIIECTBIISATH CTPOUTENILHBIE MEPOIIPUSATHS B TEUCHUE
BCEro roja, Giarogapsi BBICOKOH aJanTHUPOBAHHOCTH CTEHOBBIX C3HIBUY-TIAHENEH K
TOOBIM  KJIMMATUYECKUM Bo3moxxHOCTB

YCIIOBUSIM. HU3TOTOBJICHUA I10
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WHJUBUyAJIbHBIM pa3MepaM U LBETOBOM pelleHuH. Kpome Toro, 1mno CpaBHEHHIO C
MOHOJIMTHBIM K€JIE300€TOHOM M KpPYNMHOGOPMAaTHBIMU OJIOKaMH, TpeXClIoiHas
COHJIBUY-TIAHEJIb UMEET BBICOKYIO CKOPOCTh MOHTa)a, YTO He TpeOyeT OOoJbLIMX
TpyJ103aTpaT, UMEET HU3KOE BIAronorjolEeHNue YTEIUIUTENS U JIETKOCTh KOHCTPYKIIMH
(Manplil yZenbHbIM Bec). DCTeTUYEeCKas IMPHUBJIEKATENbHOCTh 3aHHUS M IKOHOMUS
OTJEJIOYHBIX MAaTEPUAJIOB — KaK CHApYXkH, TAK U U3HYTPU HE TpeOyeT JOMOIHUTEIbHON

OTACJIKH.
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Abstract: This article is devoted to the peculiarities of the organization of
physical education classes at the university during the extracurricular time of students.

Key words: sport, life, physical culture, students, physical education, active
lifestyle

Ponb (I)I/ISI/I‘IGCKOI\/'I IMOATOTOBKH I YCIOBCKA TPYOAHO IICPCOLCHUTD. 3aHsaTus
CIIOpTOM H @HSHHGCKHG Harpy3Kmu ABJIAIOTCA HCO6XOI[HMLIMH QJIEMCHTaAMH
HOpMaHBHOﬁ JKU3HU 3JJ0pOBOI'o 4YCJIOBCKA. HpI/I 3TOM OHU BJIIUAKOT HE TOJBKO Ha
(I)I/IBI/I‘IGCKOG, HO N Ha IICHUXOJIOTHYCCKOC COCTOAHUC, ACIIAI0T YCJIIOBCKA S9HCPTUYIHBIM,
YBEPEHHBIM B ce0e, TUCHUIUTMHUPOBAHHBIM. OOIIen3BECTHBIM (DaKTOM SIBISIETCS TO,
YTO PEryJiApHble (PU3NYECKUE YNPAXKHEHUS MOJOKHUTEIbHO BIIUSIOT HAa CEPIEYHO-
COCYJIUCTYIO CUCTEMY, CIIOCOOCTBYIOT YKPEIUUICHHUIO MYCKYJIOB, UCITPABJICHUIO OCAHKH
U HOpMaJIW3alun BECa, YKPCIUIAIOT KOCTU U MPHUAAIOT THOKOCThH CyCTaBaM U CBA3KaM
[3, c. 96].

dusnyeckas KYJIbTYpa UIpacT BAXKHYIO POJIb B KU3HHU CTYACHTA, 0COOEHHO B
KOHTCKCTC C€ro 3I0pPOBbA. dusnyeckass aKTHUBHOCTH OKAa3bIBAET IOJIOKHUTEIHLHOE
BJIMAHHUC HAa BCC ACIICKTBI 3J0POBbA CTYACHTA, BKIIIOYasd (I)HBI/I‘IGCKOG, IICUXHNYECKOC U
conuajabHoe Oyaromnoiyaune [2, €. 82].

PaccMoTpuM  3HAUMMOCTh (PU3UYECKOW KYJIBTYPHI [JIsi CTYIEHTOB Oojee
OAPOOHO:

1. Perymspuble ¢u3nueckue YNpPaXKHEHUS MOMOTalT MOJAAEPKUBATH
dbuznyeckyo hopmy cTyaeHTa. Moaoaol opranu3M TpedyeT MOCTOSTHHOTO ABHKCHUS
IJI1 IIPAaBHUIIBHOI'O PpPa3BUTHUA U (1)yHKI_[I/IOHI/Ip0BaHI/ISI. dusnyeckas aKTUBHOCTH
CIOCOOCTBYET YKPEIJICHUIO MBI U KOCTEH, YTYUIIIEHUIO THOKOCTH U BEIHOCIIMBOCTH.
DTO IIOMOTaET CTYACHTY 6I>ITI> 6onee OHCPIUYHBIM, AKTUBHBIM H CIIPABJIATLBCA C
ITOBCECOAHCBHBIMU 3a1a4aMU C JICTKOCTBIO.

2. ®u3nyeckass aKTUBHOCTh CIIOCOOCTBYET YIIYYILEHHIO OOILIEro COCTOSHHS
3I0POBbSl  CTy/ACHTA. PerynspHbie TPEHHPOBKH CIOCOOCTBYIOT — YKPEIUICHHUIO
MMMYHHOIM CHUCTEMBI, UTO TTOMOTAET MpeA0TBpalliaTh pa3iaudHbie 3a0oneBanus. OHu

TaK)K€ CIIOCOOCTBYIOT YJIYUIIEHHUIO PadOThl CEpAEeYHO-COCYAUCTON CHUCTEMBI, 4YTO
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ABIIIETCS. OCOOCHHO BaXHBIM JUIsI CTYACHTOB, YacTO MCIBITHIBAIOIINX CTPECC H
HEPBHOE HANPSKEHUE.

3. @wusmnyeckass aKTUBHOCTb OKA3bIBAET IIOJIOKUTEJIBHOE BIUSHUE HA
IICUXUYECKOE 3J0pPOBbE CTyAE€HTAa. PeryispHble TPEHUPOBKU CIOCOOCTBYIOT
BBIJICJICHUIO SHAOP(GUHOB — TOPMOHOB CYACThS, KOTOPHIE YIY4YIIalOT HACTPOCHHUE U
CHUXAIOT YPOBEHb cTpecca U TpeBoru. dusndeckas akTHBHOCTh TAKKE CIIOCOOCTBYET
YIY4IIEHUI0 KOTHUTHUBHBIX (DYHKUIMHA, TakuX Kak NaMsATh, KOHIICHTpalMs W
MBIIIIJIEHUE, YTO MIOMOTaeT CTYJICHTY JIy4llle YCBauBaTh MH(POPMALIUIO U CIIPABISATHCA
¢ yueOHbIMH 3aanussMu [6, C. 88-90].

4. ®dusznyeckas akTUBHOCTh CIIOCOOCTBYET COLMATIBHON MHTETpaAllUU CTYACHTA.
VYyactue B KOMaHAHBIX BUIAX CHIOPTA UM (U3NYECKUX 3aHATHUAX B TPYIIE IOMOTAeT
CTyIIEHTY YCTAaHOBUTHb HOBBIE KOHTAaKThl, PAa3BUTh HABBIKW KOMMYHHUKAIUU H
COTPYJHHUYECTBA. IJTO CHOCOOCTBYET (POPMHUPOBAHUIO JPYKECKUX OTHOLICHHIH,
MOBBILIAET YPOBEHb CAMOOLICHKH M YBEPEHHOCTH B cele.

CTOUT OTMETUTH, YTO BOIPOCHI OPraHU3alUU 3AHATHI (PU3NYECKON KYIbTYpPHI
CTYICHTOB BO BHEY4eOHOE BpEMsI B YHMBEPCUTETE HAXOAATCA Ha 0COOOM KOHTPOJIE
kadenpsl pusmueckor KyabTypsl [5, C. 144].

Opranuzanusi 3aHATAA  (QU3HYECKOW KyJIbTYpOMl B YHHBEPCUTETE YacTo
CTAJIKUBAETCS C ONpPEAEIEHHBIMU TPOOJIEMaMHU.

1. He Bcerna nmeercs 10CcTaTOYHOE KOJIMYECTBO CIIOPTUBHBIX IUIOMIATOK U
TPEHAKEPHBIX 3aJI0B JUIA IPOBEICHMS 3aHATUNA. YHHMBEPCUTETHl  JOJIKHBI
MPEAOCTABISATh CBOMM CTYJ€HTaM YCJIOBHS UIsl 3aHATHIA CLIOPTOM, YTOOBI OHU MOTJIN
pa3BUBATHCA KakK (DU3UYECKH, TaK U UHTEIUIEKTYaIbHO.

2. Bo-BTOpBIX, pacnucaHue 3aHITUHA 3a4acTyl0 HE MPEeAyCMaTpUBAECT
JOCTATOYHOTO KOJMYECTBA BPEMEHH MJis 3aHATUH (U3UYECKON KyJIbTYpOM.
HcnonHnenne y4eOHBIX MPOTpaMM M cadya SK3aMEHOB CTaBSITCS Ha MEPBOE MECTO, a
¢usnueckass aKTUBHOCTb OTXOJUT HAa BTOPOM IUIaH. DTO MPUBOAUT K TOMY, YTO
CTyIEHTbl HE MOTYT BBIICIUTH BpEMS Ha 3aHATHS CHOPTOM M HE TNOJy4aroT

HEOOXOAMMBIX HATPY30K IS MOJAep>KaHus cBoel (pu3nueckon (hOpMBI.
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3. OTCcyTCTBHE MOTHBALIUY SIBISIETCA €I1I€ OJHOM MpOoOJIeMOil opraHu3auu
3aHATUN QU3NYECKON KyJIbTYypoi B yHHBepcuTeTe. HekoTophie CTyIeHThl HE BUST B
TOM HEOOXOJMMOCTH WM IOJIArarT, YTO Y HUX HET BPEMEHU Ha TaKHE 3aHSATHUS.
Opnnako, peryisipHble pU3nUecKre TPEHUPOBKY TOMOTAIOT MOBBIIIATH KOHIIEHTPALIUIO
BHUMAaHUS, yJIydllaThb MaMATh U OOIIyI0 pabOTOCIIOCOOHOCTh, YTO MOXKET OBbITh
TIOJIC3HO MIPU OCBOCHUH HOBBIX MAaTEPUAIIOB U ITOATOTOBKE K dK3aMeHaM [ 1, €. 20-26].

Jlnig peieHust 3TuX npodieM HeoOX0IMMO pa3padoTaTh ONTUMAIBHBIE CUCTEMBI
OpraHM3alMM 3aHATHH PU3NYEeCKON KyJIbTYpOU B YHUBEpcUTETE. BaXHO MpenioKuTh
rMOKO€ pacnucaHue 3aHATUNA, KOTOPOE IO3BOJUT CTYAEHTaM BBIIEIUTh BPEeMs Ha
(U3MYECKYI0 aKTUBHOCTh. Takke HEOOXOIMMO OOECHEYHTh HAIUMYHE AOCTATOYHOIO
KOJIMYECTBA CIIOPTUBHBIX OOBEKTOB M TPEHAKEPHBIX 3aJI0B, YTOOBI BCE KEJAIOIIME
MOTJIM 3aHUMAaThCs cropTom [6, ¢. 88-90].

[TomuMo 3TOT0, BaXKHO MPOBOIUTH MH(OPMALIMOHHYIO pabOTy Cpein CTYACHTOB
0 MO0JIb3€ pPeryJsipHOi gu3ndeckoil akTuBHOCTH. HeobXo1nMo TOHECTH O HUX, YTO
3aHATUS CHOPTOM TNOMOTYT MM YJIY4YUIUTh CBOK (U3HYECKYIO (OpMY, MOBBICUTH
paboTocmocoOHOCT, U A(PGHEeKTUBHOCTh Y4eOHOTO Impoliecca. MOXKHO IPOBOJAHUTH
MOTUBAallMOHHBIE JIEKIMM WM OPraHU30BBIBATH CIELHAIbHBIE MEPOIPHUSTHS,
HampaBJICHHBIC Ha MPOIAraHy 370pOBOT0 00pa3a sxu3Hu [4, C. 496].

Takum o0pa3om, Qusnuyeckass KyJIbTypa B BBICIIEM YYEOHOM 3aBEJCHUU
ABJISIETCSI HEOOXOAMMBIM MapaMeTpOM B (POPMUPOBAHUU 001N 1 podheccuOHATBHOM
KyJbTYpbl JJMYHOCTH COBPEMEHHOTIO creruaincTa. Puznyeckast KyJapTypa U COOPT —
CpEACTBAa CO3UAAHUS TAapPMOHWYHO Pa3BUTOM JUYHOCTH. OHU  MOMOTarOT
COCPEOTOYNTH BCE BHYTPEHHHUE PECYPChl OPTaHU3Ma Ha TIOCTHX)KEHUH NTOCTABICHHON
LIEJIM, TOBBIIIAIOT PabOTOCIOCOOHOCTh, MO3BOJIIIOT BTUCHYTh B PAMKH KOPOTKOIO
pabouero Hs BBINOJHEHHWE BCEX HAMEUEHHBIX JIeJl, BbIPa0aThIBAlOT MOTPEOHOCTH B

3I0pPOBOM 00pase >KU3HHU.

Cnucok qureparypsbl:
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AHAJIM3 THHOBAIIMOHHBIX METO/I0OB 1 TEXHOJIQFI/Iﬁ B
JIOTUCTUYECKHUX HEINOYKAX NPEANIPUATUN

Aunomayusn: B cmamve npeocmasieHvl UHHOBAYUOHHbIE Memoobl U
mexHoIo2uU 8 Jo2ucmu4eckux yensx. Packpvima npobremamuka ucnonb3oeanus
yemapesuiux mexHono2ull U NOUCK HOBbIX SA611emcs Haubojlee 8ANCHOU 8 cucmeme
Opeanu3ayuLU NPOU3B00CMBA HA NPEONpUAMuUsixX. Baxcno noouepknyms, umo OaunHas
npobiema akmyaibHa He MoJbKO N0 NPUHUHAM UBMEHEeHUU 8 Mupe, KOMopble 04eHb
CUTILHO NOBIUAIU HA PA3PbIBbL 80 6CEX NOSUCMUYECKUX YEeNOoYKax, IUbO0 4acmuuHo,
AUOO pazopeanucb NOJHOCMbIO, HO U Celvdc, HA COBPEMEHHOM 3mane pa3eumus
YUGDPOBOL IKOHOMUKU C BHeOpEeHUeM NepedosbiX U UHHOBAYUOHHLIX MEXHOI02ULL.
Coenan 6v18600 u ObLIU BblOENCHbL OCHOBHbLE UHHOBAUUOHHbIE MEMOObL U MEXHOI02UU
68 JIOCUCMUYECKUX YeNnsiX.

KinrwueBble c¢JI0Ba: JOTMCTHKA, JIOTUCTHYECKAs II€llb, WHHOBAIIMOHHBIE
KOHIICTIIIMS KOHTPOJIBHON aucnerdepckoid BoImkH, Blockchain, SCOR-momens,
noBeIeHne 3HPEKTUBHOCTH.
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ANALYSIS OF INNOVATIVE METHODS AND TECHNOLOGIES IN
LOGISTICS CHAINS OF ENTERPRISES

Abstract: The article presents innovative methods and technologies in logistics
chains. The problems of using outdated technologies are revealed and the search for
new ones is the most important in the system of production organization at enterprises.
It is important to emphasize that this problem is relevant not only for the reasons of
changes in the world, which have greatly affected the gaps in all logistics chains, either
partially or completely broken, but also now, at the present stage of development of
the digital economy with the introduction of advanced and innovative technologies.
The conclusion was made and the main innovative methods and technologies in
logistics chains were highlighted.

Key words: logistics, logistics chain, Supply Chain Control Tower, Blockchain,
SCOR model, efficiency improvement.

BBenenue

N3-3a mponeccoB, KOTOPHIE MPOUCXOAAT BO BCEM MHUPE HA JAHHBIM MOMEHT
JIOTUCTUKE JOCTAaTOYHO MPOOJIEMATUYHO HCIMOJIb30BaTh YCTOSBIIMECS METOABI U
METOJIMKH, KOTOpBIE paHbllle ObUIM JO0CTATOYHO 3(P(EKTUBHBI U 1I€JIECOOO0pPA3HBI.
JlanHble (haKkTOPHI MOBIUSUIM KaK Ha CTPaHbI, TAK U Ha BECh MUPOBO PHIHOK B IICJIOM.
HpiHenmHUuM TpUOPUTETHBIM HAIPaBJIECHUEM SIBIISICTCS Aeinaduain3aiusi U CHUKCHHE
3aBHCHMOCTH OT KOMIIaHH-mapTHepoB [1-3, 5].

HccnenoBanne m pa3pabOTKa HOBBIX IMOAXOJIOB M METOJMWK, TEXHOJIOTUH H
MOXO/I0B MIOMOTYT MIPEANPUATUAM 00PECTU HE3ABUCUMOCTb, YIIYUIIIUTh KaHAJIbI CBA3U
KaK BHYTPH CTpaHbl, TaK U C HOBBIMU MapTHEpaMu 3a € IpeaesiaMmu, 00pa3oBbIBas
HOBBI€ JJOTUCTUYECKHE LIETTH, IOCTOSIHHO UX PA3BUBAs U PACIIMPSIS, @ TAKIKE MMOBBICUTH
CBOIO TPHBJICKATEIIBHOCTh, KOHKYPECHTOCIIOCOOHOCTh M aBTOMATH3AIMI0 BCEX
MPOIIECCOB. AHAIM3UPYS PHIHOK, MBI MOKEM 3aMETUTh TCHACHIIUIO K UCITOJIb30BAHUIO
HOBBIX JIOTUCTUYECKUX METOAMK, HO €CIM OTTaJKUBATHCS OT Treorpauyeckoro
NpHU3HaKa, To B Poccuu nuiib Manas 4acTh MPEAIPUITAN UCTIOTIB3YET JaHHBIE METO/IBI.
DTO CBSI3aHO C PAa3JIMYHBIMU NPUYMHAMHU, KOTOPBIE 3aKJIKOYaTCs B JIOJITOM U
SKOHOMMYECKHU TSKEIOW pa3padOTKe M BHEAPEHUIO HOBBIX TEXHOJOTHM W METOJOB,
HEXBAaTKa BBICOKOKBATM(UIIMPOBAHHOTO II€PCOHANIA, H3-3a YEro TOSBIISIOTCS
CI0KHOCTA B OKCIUTyaTalluM, a TaKXe CYIIECTBYET HEIOCTaTOK COBPEMEHHOTO
TEXHOJIOTHYECKOr0 000py/I0BaHKE, KOTOPOE CBS3aHO HAMPSIMYIO C aBTOMaTH3aIHeH
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npoueccoB. Ha TaHHBII MOMEHT, YUUTBIBAsI CUTYallMI0 B MUPE TPAHCHALIMOHAIbHBIE
KOMITAHWM W KOMIIAHWH, KOTOpbIe OBUIM WHTETPUPOBAHBI B MEXKIYHAPOIHYIO
JIOTUCTUYECKYIO LEIb YACTUYHO, & HEKOTOPBIE U ITOJTHOCTHIO, UCKIIIOUEHBI U3 HEE.

B ycrioBusix COBpEMEHHOM 3KOHOMUYECKOU CUTYyalluu U BHEJIPEHUS IIU(POBBIX
TEXHOJIOTMH IOCTOSIHHOI'O, HEINPEPBIBHOIO COBEPUICHCTBOBAHUS U aBTOMAaTU3allUU
NPEeANnpUsTANA Ha IEPBOE MECTO BBIXOJUT MPOOJieMa MOMCKA HOBBIX MHHOBAIIMOHHBIX
METOJIOB U MOAXOJIOB, KOTOPBIE MCIIOJB3YIOTCS HE TOJBKO BHYTPH CTPAHBI, HO U 3a
pyOexxom. i Toro, yToObl MPEANPUATHS CTAHOBHIIUCH 00JIe€ CaMOCTOSATEIbHBIMH,
KOHKYPEHTOCTIOCOOHBIMH W  TIOBBIIIAIA CBOM BO3MOXXHOCTH — CYIIECTBYET
HEOOXOJIMMOCTh B pa3pab0OTKEe HOBOM JIOTUCTUUECKON IEMOYKU ¢ MHHOBAIIMOHHBIMU
TEXHOJIOTUSAMHU M TOAXOJIAMH, YTO IO3BOJUT B JAJbHEHIIEM COKpallaTb HE TOJIBKO
M3/EPKKHU, HO U TIOBBICUT COOCTBEHHYIO MPOU3BOAUTEIHHOCTD, IPUBJIEKATEIHLHOCTD U
yIIOBJIETBOPEHHOCTh KOHEUHBIX mMoTpeduteneil. B mepcrnekTuBe 3TO MO3BOJIUT
BKJIFOYATh B COOCTBEHHBIC JIOTUCTUYECKUE 1NN MMAPTHEPOB U TEM CaMbIM CO3/1aBaTh
HOBBIC KaHAJIbl CBA3€H C CTPATErMYECKMMHU MMAPTHEPAMH, BO3MOXKHO, TAXKE HUCKIII0Yas
3aBUCUMOCTh OT IMPEABIAYIIMX [apTHEPOB, C KOTOPBIMU HA JAHHBIM MOMEHT
HApYILICHBI BCE KaHAJIbI CBSI3H.

Teopernuecknii aHaIu3 NPoOGIEMBI

Jlorucrtuka — 3TO Hayka, IIOMOrarpas MPOTHO3UPOBATh, KOHTPOIUPOBATH U
ONTUMHU3UPOBATh MpOLeCC Tepeadyd TOBapoB, HHGOpPMALUM WU YCIAYr OT
MIPOU3BOAMUTEIIS/TIOCTABIINKA HEMOCPEACTBEHHO UX TMOTpeOuTeno. JTa Hayka
c(hokycHpoBaHa Ha PEIICHUHU MPAKTUYECKUX BOMPOCOB U TTIOMOTAET CHU3UTH 3aTPaThI
MIPY MPOU3BOJICTBE, XPAHCHUU U MEPEBO3KE TOBAPOB.

Kak Hayka J5OrucTuka sABISE€TCS JOCTAaTOYHO MOJIOJOM, XOTS M HMEET
JIOCTATOYHO TJIyOOKHE MCTOPUYECKHE KOPHU. AKTUBHOE pPa3BUTHUE JIOTUCTHUKA
MOJIy4rJia B TIEPUOJ BTOPOW MHUPOBOW BOMHBI, KOTJIa TMPUMEHSIIACh KaK CIOco0
PEIICHUS CTPATeTUYECKH BAXXHBIX 33/1a4 U TUIOTHO B3aMMOJICHCTBOBAJIa ¢ OOOPOHHOM
MPOMBINUICHHOCThIO. [IpuMeHsiach B TUIMOBBIX U CHaOXeHYECKHX cdepax, s
pEIICHUS aKTyaJbHBIX, OBICTPHIX U TJIABHOE CBOEBPEMEHHBIX 3a71a4 M0 00€CTIeUeHUIO

apMHH BOOPY)KeHI/Iﬁ " IIpUuIIacoB. Co BpPEMCHEM MCTOAbI, ITOHATHA W OIIBIT BOIIJIHN B
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0o0MXO0J] TPa)XXIaHCKOW 00JIacTH, MO Hayaly KaKk HOBOE HAay4YHOE HalpaBJiCHHUE O
palroHaIbHOM YIPABICHUHU JIBYKEHUSIMU MTOTOKOB B c(pepe IBMKEHUS, a MO3KE U B
caM IPOU3BOJICTBEHHBIN CEKTOP.

Cama mo ce0e JIOTUCTUKA SIBISIETCS MOMOTAIOIICH CBS3aTh, MHTETPUPOBATH U
CKOOpPJIMHUPOBATh TMOTOKM TIOCTaBOK W KOHTPOJMPOBAThH MX Ha JIOOOM 3Tare
U3TOTOBJIEHUS] TOTOBOM MPOAYKLHH, OT CBIPhs 10 IOCTABKUA CaMOr'0 'OTOBOI'0 TOBapa
MOTPEOUTENIO.

VYrpaBieHue NOTOKOBBIMU MPOIIECCAMH M UX MTpeoOpa3oBaHue ¢ MOCIeIyIoei
MHTErpalel sBIIIETCA HOBOW (hOpMOI ympaBlieHUs NPEANPUATHSIMHU, KOTOpas yxKe
MIPEBOCXOAUT TPATULIHUOHHBIE MOIX0/IbI, 0COOEHHO B c(hepe TBOpUECTBA U CBOOOIBI, A
TaKke 10 3(PPEKTUBHOCTH KOHEUHBIX PE3yJIbTAaTOB I10CJIE UCHOIb30BaHUs. JIOTUCTUKY
MIPUMEHSIOT a0COJIIOTHO BE3/E, OT C(hephl TypU3Ma U 3aKaHYMBAasi TPOMBIIUIEHHOCTBIO.

Ha nanHblli MOMEHT K mpobiieMaM MeXAy HPEealnpHUsITHSIMH B KOOPAMHALUU
Leneil MOCTaBOK CMEJIO OMPEAEIIAIOT IPOOIeMbl B pacpeeeHUH NPUObLIN, pUCKax
Y OTBETCTBEHHOCTH MEXK/ly KOHTPAar€HTaMU BHYTPHU OJTHOM LIETIH, & C YYETOM CUTYaIU!
B MUPE€ — 3TO CENYac OUYEHb AKTYaJIbHO.

MHOK€eCTBO IPEANPUATUI HECOMHEHHO 3aBUCAT APYT OT apyra. 13-3a Toro, 4o
CYLIECTBYET psJ OIpeleleHHbIX (aKTOpOB, JaHHas Mpolsema SBISIETCS CcaMOMn
aKTyanpHOU. HapymieHsl KaHaibl CBS3M, MHOTME IPENUPHUATHS OTKa3bIBAKOTCA
COTPYAHMYATh AAJbIIE, TPAHUIBI YACTUYHO 3aKPBITHI ISl MEPEBO30K U MOSIBISAETCS
ocTpasi HeOOXOIUMOCTb B MOICPHU3ALIMU CTAPBIX METOJIOB, Pa3pabOTKe U UHTErpalluu
HOBBIX METO/IOB U TEXHOJIOTHIA, YTO CAENaeT NpeAnpUsITHs Ooee caMOCTOATEIbHBIMU
M HE3aBUCMMBIMHU. Benp mosyyaercs Tak, 4TO CTPAaHbl NPAKTHYECKH ITOJHOCTBIO
VCKJTFOYMIIN HAIIW IPEANPUATUSA U3 MEKIYHAPOIHBIX JIOTUCTUYECKUX LIETIEH.

MHHOBalIMOHHBIE MOAXO0AbI CLIOCOOHBI MOJIOKUTENIBHO MOBJIUATh HA CUTYaLUIO
Ha BHYTPEHHEM DBIHKE, TaK KaK NPEANPUITHSA CMOTIYT B3aMMOJECUCTBOBATH APYI C
IPYroOM HAaMHOIO JIy4Yllle, CHU3MB 3aBUCHMOCTb B OTIIPABKE WJIM IIOJIYYECHHUH
KOMIUIEKTYIOIUX M3AEIUN OT OPYTUX MNPENNPUATHN U3 PAa3HbIX CTPaH, KOTOPBIE
OTKAa3aJI1 B COTPYAHUYECTBE, WIH C TEMH, KTO UILET KaK JOCTABIATH IIPOIYKIIUIO Yepes3

Jpyryue CTpaHbl B HOBBIX peanusix. Benp Onarogapsi COOCTBEHHOM JOTHCTUYECKOM
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LENOYKNA C HHHOBAIIMOHHBIMHU TEXHOJIOTUSMU U IIOMOIIBIO HOBBIX MTAPTHEPOB MOKHO
OyZneT caMHM COCTaBJISITH MapIIPyThl MJIsl TOJIYYEHUS WA OTIPABOK W3ICIIHA,
MOJIHOCTHIO KOHTPOJIMPOBATH BCE MPOIECCH M HE OOATHCS 3a KaKWe-TO CUTYaIlHH,
KOTOPBI€ MOTYT HETAaTUBHO MOBJIUATH HA AEATEIBHOCTD MPEANIPUSATHIA.

Heobxoaumo Oyner pa3BuBaTh KaHalbl IMOCTAaBOK BHYTPU  CTpPaHBI,
UHUIMUPOBAaTh KaK pa3pabOTKy, TaK W HCIOJIb30BaHUS TEXHOJOTMYECKH HOBBIX
TEXHOJIOTHIA ¥ METOIUK TSI IPENIPUATHS HA OCHOBE COOCTBEHHBIX HH(POPMAITMOHHBIX
U JIOTUCTUYECKUX 0a3 MOTJIM BKJIIOYATh TyJa KOHTPAreHTOB KaK BHYTPH OJHOMU
CTpaHBbI, TaK U 3a €€ NpeIeiIaMu.

[IpoBens ananu3 pa3auyHbIX HCTOYHUKOB, MOXKHO CIEIaTh BBIBOJ O TOM, YTO Ha
JAHHBI MOMEHT CYILIECTBYET Psi HHHOBALMOHHBIX ITOAX0/I0B, KOTOPBIE CO BPEMEHEM
HaXOJAT CBOE MECTO B MPEANPUATHSIX, & HEKOTOPBIE IMTOAXO0bI €1IE TOJTKOM HE NU3YUYCHBI
U HEe OBUIO BO3MOXHO UX ampoOupoBaTh. K COBpeMEHHBIM HWHHOBAIMOHHBIM
TEXHOJIOTUSIMU OTHOCAT: Oousbinue nanHbie (Big Data), TexHomoruu OrokueiiHa
(Blockchain), Unnyctpust 4.0., MHTepHeT Bemed, poOOTU3alMsl, WCKYCCTBEHHBIN
WHTEJUICKT, TMPEJUKTUBHAS AaHAJIWTHKA, MAIIMHHOE OOy4YeHHE, IOTOJIHEHHAs W
BUpTyasibHasl peanbHOCTH (AR/VR), obmaunsie cepBuck! [4].

K mpumepy, eciu B3STh TEXHOJOTHIO OJIOKYEHHA M OTTAJIKUBATHCS OT
TEXHOJIOTMYECKUX W 3aKOHOJATENbHBIX OTPAHMYCHUNM TEXHOJOTHUU, TO MPOOIEMOit
CTAHOBUTCSl HEXBaTKa MepcoHana B obnactu OsokyerdH-ipoekToB. Eciu B CIIIA Ha
2019 roa cnpoc Ha Takux crenuainucToB Beipoc Ha 350%, To B Poccuu npakTtuyecku
HET TaKMX BaKaHCUM, KOTOpbIC OYIyT CBsI3aHbI C OJIOKUYECHH- MPOEKTaMU B 00JacTH
OTIPaBJICHMUSI.

[ToMUMO TEXHOJOTHH, €CTh eImé pa3paOOTKH HOBBIX MOJCICH M KOHIICIIIIHM,
takux Kak SCOR-Momenb, KOHUENIMSA MOJEIM KOHTPOJIBHOW BBIIMIKA U
MYJIbTHAr€HTHBIE TEXHOJIOTUH IS TU(PPOBU3AINH JIOTHCTHKH.

Heobxoaumo paccMOTpeTh U CpaBHUTH HOBBIE MOJIEIH W KOHIICTIIIUH, YTOOBI
MMOHKUMATh JaJIbllle, KyJla HEOOXOIMMO JBUTATHCS MPEANPUITUSIM, YTOOBI pa3BUBATHCS
LIETIOYKOH MOCTABOK.

AHaJIU3 U CPABHEHHE
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Kak ormeuanocs paHee, CyleCTBYeT MHOKECTBO MHHOBAIMOHHBIX METOJIOB,
MOJX0/I0B U TEXHOJIOTUH, U, JaJIe€ PACCMOTPHUM CaMbl€ IEPCIEKTUBHbBIC U3 HUX.

[TepBoii u3 Hux, spisercss SCOR-Moenb.

JlaHHast MoJeNb SIBJISIETCS. YHUBEPCAIBHBIM MHCTPYMEHTOM MPU YIPaBJICHUU
JIOTUCTUKOM, TaK KaK B HEW JIeKaT IPOIECChl, OOBbEIMHEHHBIC OOINCH IENbl0 —
obecrieueHre JOCTHXKEHUHN 1IeJIel MPEANPUATHS B IIJIaHE BBIMOJHEHUS 00s3aTeIbCTB
nepen moTpeduTeneM, a Takke B IUlaHe oOecrneueHus A(G(EKTHUBHOTO U
Pe3yIbTaTUBHOTO (DYHKITMOHUPOBAHHUSA KaK KaXKJIOTO CErMEHTAa IIEMOYKa IMOCTaBOK, TaK
Y BCEH LIeOYKH MOCTaBOK B 1eoM. K e€ Ou3zHec- mpoiieccaM OTHOCST IJIAaHUPOBAHUS,
cHa0XeHue, MPOU3BOJICTBO, IOCTABKa U BO3BpaT [6].

Mogens SCOR paccmarpuBaeT IENOYKY MOCTABKOM HE KaK COBOKYITHOCTh
BOBJICUCHHBIX B HEE OpraHu3aliuifi, a Kak OOJIbIIYI0 II€Mb B3aUMOCBSI3aHHBIX
MPOIIECCOB, KOTOPBHIE MOTYT MPOUCXOJAUTh KaK BHYTPU OJHOM OpraHMU3allvH, TaK U 3a

e€ npenenamu. O3HakoMHUTHCS co cTpykTypoit SCOR-Monenn MOXXKHO HU pUCYHKeE 1.
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Pucynok 1. Cmpykmypa SCOR-mo0enu

31ech paccMaTpUBAETCS OJIMH BCIIOMOTaTENbHBIN OJIOK, MSITh OCHOBHBIX OJIOKOB
Y TIECTh OJIOKOB TIPOIIECcCa BEPXHETO YPOBHS.

Ecnu oTTankuBaThcs OT BHUJA HWHTETPUPOBAHHBIX MPEANPUSITHNA, TO UX
pa3ieNsioT Ha BEPTUKAIbHYIO M TOPU3OHTAIBHYIO HMHTErpanuio. B BepTHKaIbHO
WHTETPUPOBAHHBIX KOMIIAHUS BCE MPOIIECCHI UCTIOTHSAIOT CAMOCTOSITEIBHO (PUITHATTIBI,

KOTOpPbIE BXOJUT B CTPYKTYpbl TakUX OpraHU3alMi, WU XK€ (YHKUIHOHAIbHBIC
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MOApPA3AEIEHUs NPEANPUATUSA, OTBETCTBEHHBIE 3a 3TO, @ BOT B T'OPU30HTAJIBHBIX
MPEAIPUATHAX IPOLECCHl JJOTUCTUYECKOM LEMOYKHA ITOCTABOK MOTYT BBIMOJIHATCS C
NOMOIIIbI0O KOHTPAar€HTOB Ha OCHOBE 3aKJIIOYEHHBIX JOTOBOPOB. TakuM NpUMEPOM
MOXET SBJIATHCS KakKas-HUOYIb OTHEIbHAs KOMIIAHUSA, KOTOpas 3aHHUMAETCA
TPAHCIIOPTHBIMU TE€PEBO3KAMH, U, OHA MOXKET OBITh MOCJE 3aKIIOYEHUs J10rOBOpa
MHTETPUPOBAHA B HEOTPAHUYEHHOE KOJIMYECTBO IIENOYEK MOCTABOK, IIPU 3TOM CTEIICHb
e€ BOBJICUCHHOCTH OyAET ONpeNeNsATbCd HAaCTPOMKAaMU KOHKPETHOM LIETIOYKU
MOCTaBOK.

Crnenytomeit  pa3paOOTKOMl  sBISETCS  KOHLENUHMS  KOHTPOJbHOM,
aucneryepckoi BoiIKA (Supply Chain Control Tower). Ota Takas KOHIENUHS,
KOTOpAsi OCHAILIEHA TAKUMU TEXHOJIOTUSIMU, KOTOPBIE IOMOT k0T OTCIIE)KUBATH JAHHBIX
0 MepeBO3Kax, OepyT Ha ceOsl BBIMOJHEHUE TPOCTEUILINX ONEpalrOHHBIX pyHKIUH. B
ATOM BBIIIKE CYIIECTBYET BO3MOXHOCTh aHaIM3a HH(POPMAIMU B peaIbHOM BPEMEHH,
Oylaroyiapsi 4eMy KOMITAHHMSI CMOKET MPUHUMATh Pa3IMYHOIO POJia PEIICHUsS KakK B
KPAaTKOCPOYHOM, TaK U B JOJTOCPOYHOM NEPCIIEKTUBE C MOCIEAYIOIEM TOCTUKEHUEM
CTpaTEeruuecKux uenen npeanpusatus [9].

K OCHOBHBIM OTJIMYMTENBHBIX YEPTAM 3IECHh OTHOCAT TOJHBIA KOHTPOJIb
IIPOLIECCOB IIPU MPO3PAYHOCTH HA BCEX ITAIAX AEHUCTBUM, IPOUCXOIUT OTCIICKUBAHNUE
IIPOLIECCOB B PEKUME PEAIBHOIO BPEMEHU U €CTh JOCTYI KO BCEM KaHAJIaM CBS3H C
JOOBIX YCTPOMCTB € CYHIECTBOBAHMEM BO3MOKHOCTH JEIUTHCS HHPOpMaLUen C
napTHEpamMH U yXK€ YIpPaBJATh, ONEPUPOBATh € COBMECTHO M COO0INA, MPOBOJIS
aHaIU3 JAHHBIX, KOTOpble OyAyT MOMOTrarh OBICTPO U ONEPATUBHO pa3z0duparhbcs C
npo0jemMaMu, KOTOPbIE MOTYT BO3HUKATb.

B Tabnuie 1 MOXHO HarisiIHO YBHUIIETh MPEMMYIIECTBA OT HMCIOJIb30BaHUS

KOHTPOJIBHOM BBILIKH.

Taoauya 1. Ocnosnbie npeumyuiecmea KOHMPOAbHOU 6bIUIKU

(DYHKI_II/II/I BUJIHUMOCTH CDYHKHI/II/I HUCITOJTHCHU A

(I)YHKI_[I/II/I AHAJIUTUKHU

MOHUTOPHHT IIPOLIECCOB B PacnipocTpanenue nHbopMauu u
AHanu3 IpUYMH 0TKA30B
peXKUME PEAIbHOIO BPEMEHHU [IJIJAHOB MEXY IOpa3IeICHUIMU
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bricTpoe pearnpoBanue

MOHI/ITOpI/IHF KadeCTBa U UCIIOJTHCHUSA

NudopmarnmonHas naHeiab 9
omneparuit

MoaenupoBaHue

['eHepalyst CUTHAJIOB TPEBOTHU
pall B CLIEHapHs “4To eciin’

Wnterpanus B2B- nnardopm HenpepbiBHOE U TOCTOSIHHOE
COBEPIICHCTBOBAHUE CUCTEMBI U

MPOLIECCOB

AHaJIN3 PUCKOB

Ilomumo Bcero BBIIICTICPCYHUCIICHHOTO, KOHTPOJIbHAA BbIIIIKA crocobHa

o0ecreunTh BHEAPEHUE ONTHUMHU3UPOBAHHBIX TMPOILIECCOB [UJISl PEIICHUs 3aad
YOpaBICHUsST MaTepualaMu | GYHKIMSIME  UX

IIJIaHUPOBAHM, 3aHUMAaTbCA

pactpenenenusd.  JlaHHble  mOpoLecchl  MO3BOJAT  COTPYAHHUKAaM  YIPOCTUTH
KOOPJIMHUPOBAHUE MEKY COOO0I U TOMOKET PACIPOCTPAHSATD IUIAHBI U TOCTaBICHHbBIE
3a/1a4M 110 BCEH LEIHU MOCTAaBOK, C MOCJIEAYIOIHUM OCYILIECTBICHUEM KOHTPOJIA U UX
BBIIIOJTHEHUE.

Ha pucynke 2 M0KHO pacCMOTPETh CTaIUN Pa3BUTHUS KOHLIENIUNA KOHTPOJIbHON

BBIIMKK 1 BO3MOXHOCTHU Ka)KI[Oﬁ U3 HHUX.

KonTtponbHas Konrposnbnas Konrponsnas Beiuka, | KoHTposbHas BbIIKA,
Bbika, sepeus 1.0 | senuka, sepeuss CT | sepeus CT 3.0 sepeust CT 4.0
2.0
Konrponsuas Konrponbuas Kourposbnas  Beimka | KontposbHas — Bbiuka
BBIIIKA KaK | BBIIIKa KaK | KaK “MYJbTHAreHTHBIH | Kak aBTOHOMHBIN
miargopma JUIS | HHAHKATOp AMCcneryep KOHTpOJUIEp
JIOTHCTHKH HCKITIOYEHHIH H
- _ONOBEIICHHH B |
[Tpospaunocts HucTpymenTs Buaumocts H | ABTOMaTH3HPOBAHHAA
NapTHEPOB 110 LM | pearupoBaHHs KOHTPOIIb, KOTOpbIH | peakuus u  obyuenue
NOCTABOK: NAPTHEPhI | MEHAIOTCH € Y4ETOM | OPHEHTHPOBAH Ha | (MCKYyCCTBCHHBIH
H KOHTPAreHThl | H3MEHCHHH JAHHBIX | 1OTpeOMTeNs OT BCEX | HHTEIUICKT H
HJIH CMCHBI | KOHTPAreHTOB HenH | MAaIHHHOE 0DyYeHHE).
AHanu3 crnpoca B | ONEPAlHii. IIOCTABOK.
KOHILIE uenu Cosmectsiii  obmen
NOCTABOK: Hcnons3osanne Pasnoobpasunbie uHdopmauuei.
1)  Orcaexusanne | Texnonoruit SCEM. | npoH3BOACTBEHHBIE
Pull-poueccos; [IPOLECChI H nx | CaMOKOppeKTHpYIO-
2) TI'mOkocte W | AHaJIMTHKA B | COIJlacOBaHHE. mascs ek MocTaBok.
JIHHAMHAYHOCTb. PEeKHME  pealbHOro
BPEMEHH — | Ilpamoe 1 | Mammunoe oOyuenne
[POrHO3UPOBAHKE M | [TAPALICABHOE H HCKYCCTBCHHBIH
NpeMKTHBHASA BBINOJTHEHHE MHTEIUIEKT,
AHATATHKA. MPOLECCOB uepes
MYJIbTHAr€HTOB.

Pucynok 2. Cmaouu pazeumus KOHMPOIAbHOU GbLUIKU
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Ecnu cpaBHHUBaTh KOHLENIMH 1-TO ¥ 2-TO YPOBHEH, IO CPABHEHUIO C 3-M U 4-M,
TO Y HUX MMEJIHCh CBOM HENOCTaTKU. K HUM OTHOCST OrpaHMuY€HHUs B BUAMMOCTU
IIETTOYKH TIOCTABOK, TaM HAXOIUTCS M PYHKITMOHUPYET 0a30Bast MOIIEPIKKA MPUHATHS
pEelIeHU, OYeHb CHJIbHOE IICHTPAIM30BAHHOE IUIAHUPOBaHHE 0€3 peanbHOro
UCIIOJIHEHHUSI, HE CYLIECTBYET MacIITaOMpPOBaHUE, U, IPU BBIXO/IE MAPTHEPOB U3 BBIIITKU
HE MO3BOJIUT MOJIKJIIOYUTH UX TOBTOPHO.

3akioueHue

Jloructuyecko  cUCTEME  MOXHO  ONpPEAENIUTh, KAK  aJalTUBHYIO
CaMOHACTPaUBAIOUIYIOCS WM CaMOOPraHU3alMOHHYIO0 CUCTEMY C OOpaTHOM CBA3BIO,
BBITIOJIHSIOIIAs] HEOOXOAUMBI T€ WJIM WHBIE JIOTUCTUYECKHE (YHKIMHU U ONEpaIUH
HEO0OXOJMMBIE JIOTUCTUKE, COCTOSINAs 3a4acTyl0 M3 HECKOJBbKUX JIOTUCTHYECKUX
MOACUCTEM U UMEIOIIAsl pa3BUTHIE CBSI3U C BHEIITHEN CPEHOM.

OCHOBHBIMM TIPU3HAKAMH, OKAa3bIBAIOIIMMHU HEMOCPEICTBEHHOE BIIMSHUE Ha
KJIACCU(PUKALNIO JIOTUCTUYECKOW CUCTEMBI, SIBISIIOTCS:

] 00BEKT OM3HECA;

[l oTpacieBas clrenuain3anis KOMIIaHUH;

N Ou3HEC-CEKTOP KOMITIaHUH;

N ypOBEHBb OM3HECA;

HenocpencreenHnoe (popMupoBaHue camoit TOTUCTUYECKON CUCTEMbBI KOMITAHUHT
OCYIIECTBJISIETCS 32 CYET COIVIAaCOBAHHOCTM M CHHXPOHM3AIMU  oOJsiacten
(YHKIMOHUPOBAHUS JIOTUCTUKU: CHA0KEHUS!, TPOU3BOJICTBA, CObITA, TPAHCIIOPTHOTO,
CKJIQJICKOTO XO34iCTBa M BHEWIHUX (DAKTOPOB, BIUAIOIMIMX HA JACSITEIbHOCTD
npeanpuatus. UrHopupoBanue HEKOTOPHIX (PAKTOPOB MpUBENET K KOH(DIMKTHOCTH
(YHKIIMOHATBHBIX OO0JacTel CHUCTEMBbI, HETAaTHUBHBIX TIOCJIEICTBUH B Mpoliecce
IUTAHUPOBaHMsI, Tporuo3upoBanus [10-18].

CymHocTh GyHKIIMOHUPOBAHUS UMEIOIICHCS (DYHKIIMOHUPYIOIIEH CTPYKTYPHO-
OpraHU3alMOHHON MOJEIIN JIOTUCTUYECKOW CUCTEMBI COCTOUT B OPUEHTALIUU PAa3BUTHUS
ONpPE/ICICHHOW KOMITAHUM B T€X HANPABJIEHUAX, KOTOPBIE COTJIACYIOTCS U MOJTHOCTHIO

COOTBCTCTBYIOT HMHTEpCCaM caMou KOMIIAHWH, B BO3MOXXHOCTAX OpPTraHU3allMOHHO-
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HKOHOMUYECKOTO Pa3BUTHs, TOBBIIMICHUS PEHTA0CIBHOCTH NEATEIBHOCTH CamMou
KOMAaHUM M KOHKYPEHTOCIIOCOOHOCTH MPEANPHUITHS 3a CUET pPa3BUBAIOIIErOCs
AKOHOMMYECKOTO MMOTEHIIHAJIA CAMOTO TIPEATPHUSITHSI.

Takum o00pa3oM, MOABEAs] WTOTH HCCIEAOBaHUS, HEOOXOonMMO emé pa3
NOIYEPKHYTh, YTO 0O€3 BHEIPEHUSI HOBBIX METOJIOB, MPEANPHUATHS TaKk U OyayT
HaXOJIMTCS B CTA/IMM 3aCTOSI, HE PA3BUBATHCS, OCTABASACH HA IPEKHEM, CTAPOM YPOBHE.
C yuyéroM MHpOBOl OOCTAHOBKM, IOUCK, BHEAPEHHE W HCIIOJIb30BAHUE HOBBIX
TEXHOJIOTUM SIBJISIIOTCA 00S3aT€NbHBIM YCIIOBUEM HE TOJIBKO ISl OTKPBITHUS HOBBIX
BO3MOYKHOCTEM, HO U IS CYILIECTBOBAHUS PEANPUATHUS B LIETIOM.

[IpoOnembl, KOTOpPBIE €CTh Y JIOTUCTUKU HA JAHHOM J3Tane SBIISIFOTCS OJHOUN U3
IJIaBHBIX Ipo0JeM. B oTpacian HenpepbIBHO MPOUCXOIAT U3MEHEHHUS, U OHA HAXOUTCS
B MOCTOSIHHOM IIOMCKE HOBBIX METOJOB, MOAXOJ0B M TEXHOJOTHH JJI1 TOro, 4TOOBI
YIYYIIATh  CYLIECTBYIOIIME IPOLIECCHI, COKPAaTUTh pPacxodpl M  IOBBICHTH
IIPO3PAYHOCTh B  LEMNOYKAaX IIOCTABOK MW  HCKIKOYUTh  3aBUCHMOCTH  OT
HEJ0OOPOCOBECTHBIX KOHTpareHToB. K mpumepy, TeXHONIOrusl 0JI0KYelHA TOMOTaeT C
pEILIEHHEM BBIIIECIEPEYUCICHHBIX IPOOIIEM.

HecoMmHeHHO, CylIecTBYIOT ITP00JIeMbl C BHEAPEHUEM HalIEHHBIX ITPo0JieM, HO,
yeMm OoJbllle MpeAnpuiaTuii OyayT paboTath C ITOW TEXHOJOTHUEH, TeM OoJblie
IIPUMEPOB MUPOBOM MPAKTUKN U IPU3HAHUS MBI CMOKEM yBUIETh. IIpu ycnoBuu, 4yTo
Oyner OpaTbcsi HE OAMH KAaKOW-TO MHHOBAIMOHHBIA HWHCTPYMEHT, a Oyner
HCIIOJIB30BaThCA Cpa3y HECKOJIbKO HMHCTPYMEHTOB B OJHOM IIOJXOJE, TAKUE Kak
OOJIbIIME TaHHBIE, THTEPHET BEIllEeH, UCKYCCTBEHHbBIN MHTEIIEKT, TO OOJIbIIIE BHITOJ U

BO3MOKHOCTEI CMOTYT OTKPBITh JIs1 C€0s1 IPENPUSATHUS.
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CyObeKkTaMu TPaKJAaHCKOTO MPOIIECCYaIbHOTO MpaBa MPUHATO CUUTATh BCEX
YYaCTHUKOB CYJIONPOM3BOJICTBA, HAJEIECHHBIX PA3JIMYHBIMU MPABOBBIMU CTATyCaMH,
npaBaMd M OOS3aHHOCTAMH. TpaJuIMOHHAS CTPYKTypa CYOBEKTOB TpakIaHCKUX
MPOLECCYAIBHBIX MPABOOTHOLICHUN COCTOUT U3 CyJa, JUL, YYaCTBYIOLIUX B JIEJIE, U

JIU1, COJEHCTBYIOLIUX OCYIIECTBICHHUE MPABOCYIHSL.
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['paxxganckue TpoleccyaibHbIC TPABOOTHOIICHHS TMPEACTABISIOT CO0O0M
BAKHYIO COCTABJAIOIIYIO TIPa)XXJAHCKOTO MPOLECCa, BO3HUKAIOIMIAE  MEXKIY
YYaCTHUKaMHU CYJOINPOU3BOJACTBA NPHU pPa3pelIeHUH TrpaxgaHckux nen. OHu
PETYIUPYIOTCS TPAXKIAHCKUM MPOLIECCYAJIbHBIM 3aKOHOJATEILCTBOM M HAIPABJICHBI
HAa 3aIMTY [IPAaB U UHTEPECOB I'PAXKIAH U OPraHU3aLIHA.

[Ipobnema 3akitovaercs B Pa3IUYHBIX TOJKOBAHUSX U HEOJHO3HAYHOCTH B
OTPENICIICHUH TPAXKIAHCKUX MPOLECCYaTbHbIX MPABOOTHOIIEHUW, YTO MPUBOJUT K
BOIIPOCY O CYObEKTaX, yYaCTBYIOIIUX B TUX OTHOLIEHUSAX. MOXKHO paccMaTpuBaTh UX
KaK OTHOIICHUS TOJHKO MEXIY yYaCTHUKaAMHU TPaKIaHCKOTO Tpollecca, JU0O0 Kak
OTHOIIICHUS MEXAY YYaCTHUKAMHU M CaMUM TOCYJAapCTBOM, KOHTPOJUPYIOIIUM
3aKOHHOCTh U 00€CTICUNBAIOIINM UCIIOJHEHUE PEIICHHH Cy/Ia.

O0s3aTeNBHBIM CYOBEKTOM TPAXKIAHCKUX MPOIECCYyaTbHBIX MPABOOTHOIICHUM
AaBisieTca cyd. Teopust TpakJIaHCKOTO MPOLIECCYAIbHOTO MpaBa MO3BOJISET BbIICIUTh
€ro OCHOBHBIE XapaKTepUCTUKH [1].

- 00s13aTEIBLHOE yUacTHE B JTI0OOM IPaK/IaHCKOM CYIONPOU3BOJICTBE;

- OTCYTCTBHE KaKOW-TMOO MaTepuasbHO-MPABOBOM 3aMHTEPECOBAHHOCTH,
MTOCKOJIbKY HE SIBIISIETCSI CYyOBEKTOB CIIOPHBIX MPABOOTHOIICHUH;

- TpoleccyalibHas 3aMHTEPECOBAHHOCTh B  OBICTPOM H  TIPABUIHLHOM
PacCMOTPEHUH Jea.

[lonoxenue  cyma, KOTOPBIM  SIBISIETCS ~ CYOBEKTOM  TpaXAaHCKUX
MPOLECCYaATbHBIX MTPABOOTHOIIEHUH, 3aKPEIIEHO KOHCTUTYIIMOHHBIM M TPaKIaHCKO-
npoueccyanbHbiM npuHiunamu. Tak, 5 ctates ['TIK P® nosicuser, uro npaBocyaue
OCYIIECTBIISIETCS TOJIBKO cyaoM, a 4acth | ctareu 118 Koncturynuum Poccutlickoi
®enepanuu [2] ycTaHaBIMBAET MPUHIIMI HE3aBUCUMOCTH cyneil. Hanpumep, nena B
Cylax TEpBOM MHCTAHIIMU PAcCMATPUBAIOTCS CYIbSIMU €IMHOJUYHO, a B CIydasx,
MPETYCMOTPEHHBIX (PeepaibHbIM 3aKOHOM, MOTYT PaCCMaTPUBATHCS M KOJUIETHATBHO
B COCTaBe TpeX MPo(eCCHOHANBHBIX CYCH.

['paxxmanckuii nipoueccyalibHbld KoAeKke Poccuiickorn denepanuu, y4uThiBas
0COOyI0 pOoJIb Cyla B TPaXJAAHCKOM TMPOIECCEe, HAICISIET €ro ONpeeTICHHBIMU

TpeOOBaHUSIMU  KOJIMYECTBEHHOTO U  KadecTBeHHoro xapaktepa [3]. Tax,
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KOJIMYECTBEHHBIN MpPHU3HAK  3aKPEIUISIET €IUHOJWYHOE WM  KOJUJIErHadbHOE
paccMOTpPEHUE TPaKAAHCKUX JIET.

['paxxtaHcKue mpoueccyanbHblE MTPABOOTHOLICHUS B OCHOBHOM BO3HUKAIOT B
paMKax TPa)XJaHCKOTO CYyAONPOM3BOACTBA. 3HAUUT, Ha CyJie, KaKk U Ha JPYyrux
YYaCTHUKAX CYAOINPOM3BOJCTBA, JIGKUT OOS3aHHOCTh  COOJIOJEHUS  3ajiad,
oTpaxkeHHbIX B CT. 2 I'TIK PD, a umenHo:

- MPaBWIbHOE U CBOEBPEMEHHOE PACCMOTPEHUE M Pa3PEIICHUE TPAXKIAHCKUX
JIeN B IENSIX 3alIUThl HAPYIICHHBIX WM OCIapUBAaEMbIX IpaB, CBOOO] U 3aKOHHBIX
MHTEPECOB CYOBEKTOB IPaKJaHCKUX, TPYAOBBIX UM UHBIX MPABOOTHOIICHUH,

- CIOCOOCTBOBAHHME YKPEIUICHHIO 3aKOHHOCTH, IMPaBOMOpPSIKA, a TakkKe
MPEAYNPEKICHUIO TPABOHAPYIIEHUN U (DOPMUPOBAHUIO YBAKUTEIHLHOTO OTHOIIICHHUS
K 3aKOHY U CyAY;

- MUPHO€ YPETYyJUPOBAHHUE CIIOPOB.

BOoNbIIMHCTBO M3 JaHHBIX 33/1a4 UMEIOT MPSMOE OTHOUIEHUE K JIESITEIbHOCTH
CyJZia, YTO OTPAXKAET €ro MPUOPUTETHOE MOJIOKEHUE OTHOCUTEIBHO APYTUX CYOBEKTOB
IrPaXIAHCKUX MPOUECCYalTbHbIX NPAaBOOTHOILICHUU. [loATBEpKAEHUE ATON MO3ULIMU
Mbl MOXHO HauWTh B CT. 4 u 5 I'TIK P®, kotopele omnpenendroT mpaBo Cyaa Ha
BO30YXJICHHE TPAXIAHCKOTO JieJia 10 3asBICHUIO JIMIlA, OOPATUBIIETOCS 3a 3alUTON
CBOMX TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKE MPAaBO Ha OCYIICCTBICHHE
MPaBOCYUS TOIBKO CYJIO0M.

Oco0oe BHUMaHHE CIEAYeT YACIUTh TOMY, YTO CYJbU SBIISIOTCS HOCUTEIISIMU
CcyneOHOM BJACTH M 00JaJal0T BJIACTHBIMU TOJIHOMOYHUSIMH, B CIIy4ae HCIIOJHEHUS
00s3aHHOCTEM, BO3JIOKEHHBIX HAa HUX 3aKOHOM [4]. B cBoro ouepenb, Kak yYaCTHUK
MPABOOTHONIEHUSA, CYyJl MMEET HE TOJIbKO MpOLECCyalbHbIE IpaBa, HO U HECET
npoleccyaibHble 00SI3aHHOCTH Tiepes, APYTMMU YYaCTHUKAMM CYJIONPOU3BOJICTRBA.
N3navanbHO, Cyd, B XOJA€ MPOIECCa, OPraHU3YeT U KOHTPOJUPYET JNEUCTBUSL BCEX
YYaCTHHKOB, OKAa3bIBACT UM TIOMOIIb B pealn3aluy MpaB U 0O0S3aHHOCTEH, a JUIIa,
y4acTBYIOIIME B Ji€Jie, HE MOTYT CaMH CBOUMH JEUCTBUSMH TPUHYIUTH CYI K
MCIIOJTHEHHIO TIPOIIECCYATbHOM 003aHHOCTH, HO B TO JK€ BPEMS UMEIOT MPABO IMyTEM

rmogadu JKaI00bI IMpHU3BaTh CyJ K OTBETCTBCHHOCTH. H&)IJ'IG)K&H.[CC HUCIIOJIHCHUC CYJIOM
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MPOLECCYATbHBIX 00s13aHHOCTEH obecreueHo Mepamu rpa*x JaHCKOTO
MPOLECCYATBHOIO MPUHYXKJICHUS B BUJE OTMEHBI, WM U3MEHEHUS HEMPaBOCYIHOTO
cyneOHOro penieHus BblecTosAmed cyneOHoi mHctanmued [5]. Cyn, Hecs mepen
JUIaMH, yYacTBYIOIIUMH B JIeJie, TPOIeCCyalbHbIC OOS3aHHOCTH, HE HapyIIaeT
KOHCTPYKILMIO TPAXKIAHCKUX IPOIECCYAIbHBIX MPABOOTHOIICHUN, B KOTOPBIX CY/I
urpaeT Beayulyro poib. [IpaBo Ha oOkajqoBaHHME HEMPABOCYIHBIX IMOCTAHOBIICHUM
CyAa, C OJHOM CTOPOHBI, SIBISIETCS TapaHTHUEH CBOEBPEMEHHOIO W MPABHIBHOTO
UCIIOJTHEHUS CYyJOM CBOUX OO0s3aHHOCTEH, a ¢ JApyroi, 0003HAYaeT H3BECTHBIC
TpeIesbl CyaeOHoM BiacTu [6].

AHanu3upysi BBIIICU3IIOKEHHOE, MOXHO COIVIACUTBbCS ¢ MHeHuem E.N.
JleHHucoBOM, KOTOpas OTMEYaeT, 4YTO TIJIaBHAs OCOOCHHOCTh TPaKIAHCKUX
MPOLECCYATbHBIX MPAaBOOTHOIIEHUN 3aKJIFOYAETCSI B COCIMHEHUH B JIMIE CyAa JBYX
KauyeCTB — Yy4YaCTHUKA O3TUX OTHOIIEHWM M OpraHa, HAJECJICHHOTO IMOJHOMOYHUEM
paspemiath BCE IPABOBBIE BOIPOCHI, KOTOPHIE MOTYT BO3HUKHYTh B CBSI3U C
OCYIIECTBICHUEM TIpaBocyaus [7].

Takum oOpa3oMm, Cya SBISICSTCS OCHOBHBIM YYaCTHMKOM T'PaKTaHCKUX
MPOLIECCYATbHBIX MPABOOTHOIIECHHH, TOCKOJIBKY €r0 POJib B MPOLECCE ONMPEAEIISIETCA
HE TOJBKO KOHCTUTYIIMOHHBIMM, HO U TPaXIAHCKUMHU IMPOLECCYATbHBIMU
npuHOUNamMu. Takke 3aKoHOJATeNh HaACHAeT Cyd OCOOBIMH MpaBaMU M
00SI3aHHOCTSIMU, YTO XapAaKTEPU3YETCs] COCAMHEHHWEM B €ro JIMIE JBYX KadecCTB: C
OJHOM CTOPOHBI, KaK Y4YaCTHUKA IPOLECCYAIbHBIX OTHOLIEHWW, a C JOPYTrOW, Kak
OpraHa, HaJIeJICHHOTO MMPaBOMOYUEM pa3pelIaTh BCE BOMPOCHI, BOSHUKAIOIINE B CBS3U
C PacCCMOTPEHUEM KOHKPETHOIO Jiea.

OnHako B HOPUIWYECKOM JIUTEpAType HEOJHOKPATHO BO3HUKAET CIIOP
OTHOCHUTEJILHO TOr0, KTO K€ MMEHHO BBICTYINAaeT CYOBEKTOM: CaM CYJ, KOTOpPBIi
OCYIIECTBIISIET IPABOCYIHUE, HIIA OT/ACIbHAS CITy>KeOHAast MHCTAHIIUS.

Tak, I''A. Xunun, Beigenser oOs3aTeNnbHBIM CyOBEKTOM caM cya. [lo ero
MHEHHIO, CYJIOM TPHUHATO CUMUTATh CYJ JIFOOOM WHCTAHIMU (MHUPOBOM WU IKE
BOCHHBIN), B KOMIIETEHIIMM KOTOPOTO COJACPKUTCS BO3MOKHOCTh PACCMOTPEHUS U

paspenieHus Aei B MOPSAJIKE FPaXJIaHCKOro MPOU3BOICTBA [§].
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B Teopun CIOXHIOCH ONPEAEICHHOE KOJUYECTBO KOHLEMIMI O CTPYKTYpe
IPXKJAHCKHUX POLIECCYATbHBIX IPABOOTHOIIECHHH [9], KaXk/1ast U3 KOTOPBIX BBLAEIISIET
P BOXKHBIX XapaKTEPHUCTHUK, IMO3BOJISIOMINX OMPEAEIUTh POJIb U 3HAUCHHUE CYNIOB B
IPXXKJAHCKHUX MPOLIECCYATbHBIX TPABOOTHOIICHUSX.

Tak, HeckoJbKO TeopeTHkoB, cpeau kotopeix C.H. AbGpamon [10] u A.O.
Ko3zmog [11], mpuaepxuBanyuch MHEHHS, UTO 00S13aTEeIIbHBIM CYOBEKTOM I'PaXKIaHCKUX
MPOLIECCYaTbHBIX MPABOOTHOIICHUN BBICTYMAIOT Pa3UYHbIC CyAeOHbIE WHCTAHIIUH.
Cynpl nepBoii, BTOpOW, a TaKKE€ HAA30pPHOM WHCTAHUWW HAJIEJICHBI ONPENCIICHHBIM
KOMIUIEKCOM TIpaB M oOs3aHHOcTed. Hampumep, cyapl BTOpPOMl HHCTaHLIUU
MepecMaTPUBAIOT Jiejia U MIOCTaHOBJIEHUS, KOTOPbIE HE BCTYNHIN B 3aKOHHYIO CHITY, &
B [IEPBOIM MHCTaHIIMU PaCCMATPUBAIOT U Pa3peIIarOT JeNa 110 CYIIECTBY.

Croponnuku Btopoi mno3unmu, (Ockap bronos, E.B. BacunbkoBckuii)
HaIlPOTHUB, CUYWTAJHM, YTO IPOLECCyabHbIC IPABOOTHOUIECHUS SBIIOTCS €IWHBIM
MEXaHU3MOM M NIO3TOMY IPABUIIBHO Pa3peIlUTh CIIOP CMOTYT TOJIBKO BCE YUYACTHUKH
cyJonpousBojacTBa BMecTe. Kpome Toro, cyz sIBASETCS €AUHBIM MEXaHU3MOM, BHE
3aBUCUMOCTH  OT  HWHCTAHIMM, KOTOpPBIM  OOBEIUHSET BCEX  YYAaCTHUKOB
CyZIOIIPOU3BOJICTBA.

M3yuuB nenu m 3aJayv IPakJaHCKOTO CyIOIPOM3BOACTBA, MOXHO CHENaTh
BBIBOJI, YTO TJIABHOW LIEJBIO TPAXKJTAHCKOTO CYIONPOU3BOJACTBA SBIISIECTCSA 3allUTa
HapyILIEHHbIX TpaB M HWHTEPECOB CYOBEKTOB. AMNEIUISUUOHHOE MPOU3BOJICTBO
BBIJIENIACT €Il OJIHY BaXKHYIO LEJb - MPOBEpKa OOOCHOBAHHOCTH U 3aKOHHOCTH HE
BCTYNHMBUIMX B CUJIy ONPEICICHUN CyJa, PEIIEHUM, TPUHATHIX NIEPBOM MHCTaAHLUEH.
Kaccaus mpeamnosaraer ycTpaHeHHE CYHIECTBEHHOE HApyIIEHHE HOpPM IpaBa,
JOMYILEHHBIX B XOJ€ MPEeAbLAYIINX CTaul Cy1eOHOro pa3oupaTesIbCTBa.

Takum 00pa3oM, TpaXkaaHCKOE MPOLECCYaTbHOE MPABO HE JAET TOYHBIA OTBET
Ha BONpOC, KTO K€ SBISETCS O00S3aTelNbHBIM CYOBEKTOM  TIPaKIaHCKUX
MPOLIECCYaTbHBIX TPABOOTHOLICHHH - caM CyJ1 WJIU e cyAeOHble HHCTaHUuU. OHaKO,
B CBSA3H CO CJIOKHOM CTPYKTYPOH TPaXKTAHCKUX MPOLECCYaTbHBIX MPABOOTHOIIEHNH,
Ha JIaHHBIA MOMEHT 0053aTelIbHBIM CYOBEKTOM TPaXIaHCKUX MPOLECCyaIbHbBIX

[IPAaBOOTHOIIIEHUN BBICTYIIA€T CyJA, KaK OCHOBHOM OpraH, KOTOPBIM HaJIEJIeH
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IMOJIHOMOYHMAMMH I10 OCYIICCTBJICHHIO IIPABOCYAUs, PCAITUIYIOINUMUCA B Ppa3pCHICHUN

CIIOPOB B IEPBOU, ANEJUISIIUOHHON U HAJI30PHON MHCTAHIUU.
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Knaccudukaiys mnpaBOOTHOIIEHWH Ha pPETryJIsSTUBHBIE U OXPAHUTEIbHBIE
HCOJJHO3HAYHA HHM B TEOpUU TMpaBa, HU B nuBwikctuke [1]. B pesynbraTe
c(hOpMHUPOBATIUCH TPOTUBOMOJIOKHBIE MMO3ULKUUA. COrNIacHO OJHOM MO3ULIMUH -
OXPAHUTEJIbHBIX MPABOOTHOIIEHUW HE CYIIECTBYET, a JApyras MO3WULUS HAIPOTHUB,
CUMTAET OYEeHb BAXKHOW KIACCH(UKAIMIO MPAaBOOTHOUIEHUI HAa OXpAaHUTEIbHBIE U
perynstuBHble. OJTHAKO M CTOPOHHUKH TEOPHH KIACCU(DHUKAIMKA OXPAHUTEIbHBIX
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MPABOOTHOLICHU HE CMOTJIM OJTHO3HAYHO ONPEAEIUTh HU CYObEKTOB, HU OCHOBAHUMN
BO3HUKHOBEHUS JIAHHBIX OTHOIIICHUIA.

CymecTByeT TpU TOYKHM 3pEHHUSI KAcCATENbHO PAa3JENICHUs Tpa)XIaHCKUX
MpoLIECCYaIbHBIX TPABOOTHOIICHUI HA PETYISTUBHBIE U OXPAHUTEIIbHbIE:

- IOJIHOE€ OTPULIAHUE OXPAHUTEIIBHBIX ITPABOOTHOIICHUH,

- IPU3HAHUE OXPAHUTEIBHBIX MPABOOTHOILLIEHU B COCTaBE PETYJIATHUBHBIX,

- OXPaHUTEIBHBIE IIPABOOTHOLICHUS B KAayeCTBE CAaMOCTOSITEIBHOTO BHAA
IPaBOOTHOILICHU.

[IpencraButensimu niepBoit Teopun sBisiroTess A.X. I'omemcren, H.b. 3eitnep,
M.A. I'ypuny, A.K. Cepryn u apyrue [2]. [To3unus TaHHBIX YICHBIX 3aKJIFOUACTCS B
TOM, UTO Ka)KJ1asl FOpuInYecKasi HopMa COCTOUT U3 TUIIOTE3bI, JUCIIO3UIUU U CAHKIIUH,
pa3IMYHbIC MPABOHAPYIIEHUS MEHSIOT COCTAB CAMOI'0 CYOBEKTUBHOIO MPABa, BCAKOE
IpaBO CHOCOOHO K MPUHYIUTEIBHOMY OCYIIECTBIEHHUIO, B CJEICTBUE YETO,
BBIJICJISIETCS PAaBO TPeOOBaHUS MPABOMOYHMS HA 3aIIUTY.

A.X. T'onbMcTEM OTMEUal, YTO OJHOU U3 OCOOEHHOCThIO CyOBEKTUBHOTO MPaBa
MIPUHATO CUUTATh BO3MOYKHOCTh NPUHYAUTEIBHOTO OCYIIECTBICHHUS MIPU HAPYLIECHUH
mpaB. BcesAkoe 1mpaBo, IO MHEHHMIO YYEHOIO, €CTECTBEHHO CTPEMMTCSH K
OCYILECTBIIEHUIO, TO €CTh, K CO3JAHUIO TAKOI'0 COCTOSIHUS, KOTOPOE COOTBETCTBYET €r0
coaepxkanuto. ['paxnaHe, CTaJKHBasCh C HapYyIIEHUSIMHU CBOUX I[paB, BCEraa
oOpaimaroTcsi B Ccya, 3a 3amuroil. CrenoBaTesibHO, HapylIeHUE IpaBa SIBISETCS
OCHOBAHUEM ISl IPUHYAUTENBHOTO OCYIIECTBICHUS HapyIlIeHHOro npasa. [Ipu 3Tom
HE BO3HUKAIOT OXPAaHUTEILHBIC TIPAaBOOTHOIICHUS [3].

M.A. T'ypBuu Takxke cuuTalg, 4YTO NPUHYIUTEIBHOE OCYIIECTBICHHUE,
BBI3BIBAIOIIEE HCIOJHEHHWE OOS3aHHOCTH, BO3HHMKAET JUIIL TOTJA, KOIJa TMpPaBo
MpeKpamnacT ObITh CIIOKOWHBIM Y HEHAIPSHKCHHBIM [4].

C.H. bparych cunrtai, 4yTo pas3iesiieHUue MPaBOOTHOILICHUI Ha PETYJSITUBHBIC U
MPaBOOXPAHUTEIIbHBIEC CUUTACTCS OMTMOOYHBIM, TaK KaK JaHHAs Kiaccu(uKanus BeaeT
K OTPHUIIAHUIO HOPMATUBHOCTHU U CBSI3aHHBIX C HEH PETYJISATUBHBIC MPABOBBIE HOPMBI U
MHCTUTYTHl. OJIHAKO YYEHBIA TAKXKE€ CUMTAJl, YTO MPaBO Ha 3aIUTy HAPYIICHHOTO

mpaBa SBJIICTCS IPABOMOYHEM, BXOISIIMM B COCTAaB JJAaHHOTO IpaBa [5].
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HecmoTpss Ha J0CTaTOYHYIO apryMEHTAlMI0 OTPUIAHUS OXPAHUTEIbHBIX
MIPABOOTHOIICHHM, PSIJT YICHBIX BCE JK€ HE CMOTJIM COTJIACHTHCS C TaKOH mo3unuei [6].
Tak, k npumepy, B.®. [lonmongonysio mojaran, 4YTO MPAaBOOTHOIIEHUS HAXOIATCS B
MIOCTOSIHHOM  JBMDKEHHWM, PAa3BUTUH,  CJIEJOBATEJIbHO, MOTYT HE  BCeraa
COOTBETCTBOBAaTh TpPEeOOBAaHUSAM HOPMBI MpaBa. [l0 MHEHHMIO Y4YEHOro, CJeayeT
pa3iInyaTth TaK HA3bIBAEMbIE HOPMAJIbHYI0O W aHOMAJbHYIO CTaJud PAa3BUTHUS
IPAKIAHCKAX NPOLECCYABHBIX MPAaBOOTHOWICHUM. Tak, aHOMalIbHOM CTaauen
OPUHATO CYUTATh 0053aTEIbCTBEHHOE MPaBOOTHOIICHUE, KOTOPOE siBIsieTCs (hopMoid
pealin3aliii  BCEX BO3MOXHBIX ITOCIEACTBUUA TPa)XTAHCKOTO MPABOHAPYIIEHUS.
B.T. CmuphoB [7] u A.A. Cobuak [8] Takke cUUTaI OXPAaHUTEIIBHBIC TPaXKTaHCKHE
MPOLIECCYyalIbHBIE ~ MPABOOTHOUIEHUS  JIOMOJHUTEIbHONW  CTaAWEd  JIMHAMUKH
MPAaBOOTHOIIEHHS.

[To3unus yuensix (B.T. CmupnoBa u A.A. Cobuaka), 6e3yciI0BHO, UMEET 00IITHE
4epThl ¢ Opeablaylier no3unueil. K npumepy, Bce OHM CUUTAIU, YTO HAPYLICHUE
IIpaBa HE CO3AAET HOBOTO MPABOOTHOUIEHUS, & PETYIMPOBAHUE HAPYIIEHHOTO MpaBa
OCYILECTBIISIETC B A3TOM K€ MpaBoHapymeHuu. [loMHUMO 3TOro, Bce YyYEHBIE
COJIMIAPHBI C TEM, UTO HOPMA MPaBa COCTOUT U3 TMIOTE3bI, TUCIO3UIIMU U CAHKIIUU.

Mmuenue Tpetheii rpymnisl yueHsix (C.C. Anekcees, E.S1. Motounoskep) [1, 9]
KapAWHAJIBHO OTJIMYAETCs OT IPEACTABUTENIEN MPEeAbIAyIInuX Tpex teopuil. meHHo
JaHHAsl O3UIIUS 3aKPEIUIAET CYIIECTBOBAHUE OXPAHUTEIBHBIX MTPABOOTHOIIEHNN KaK
CaMOCTOSITENILHOTO BU/1a MPaBOOTHOLIEHUS. HecMOTpst Ha TO, UTO TaHHYIO KOHIIETIUIO
MOJACPKAI0 OOJBIIMHCTBO YYEHBIX, €IWHCTBO TIO3UIMU 3aKJIIOYaeTCs JIMIIb B
BBIJICJICHUU PETYJISITUBHBIX U OXPaHUTEIbHBIX MPABOOTHOIIEHUM. | TaBHBIM BOIPOCOM
TpeTbe KOHILICTIUU KJ1accuukanuu TPaKIAHCKUX MPOIECCYaTbHBIX
MPABOOTHOIIEHUN CUMTAIOTCA KPUTEPUU TAKOTO PA3/ICIICHUS.

[To wmuennto C.C. AnekceeBa, TIJIaBHBIMU KPUTEPUSIMU Pa3lICJICHUS
rPAXIAHCKUX  NPOLIECCYAIbHBIX  MPAaBOOTHOIICHWH  HA  PEryJATHBHbIE U
OXpaHUTEIIHbHBIC SIBJISIFOTCS byHKIMH, KOTOpBIE pEATN30BBIBAIOTCA

IIPaBOOTHOIICHUAMU, U HOPMEI, 6J1ar0,uap;1 KOTOPBIM WU BO3HHUKACT IIPAaBOOTHOIICHHC
[1].
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E.fZI. MOTOBWIOBKEp yKa3blBaj, 4TO B COCTaB HOPMBI BXOJWUT HOPUANYECKUHN
dakT, CBS3aHHBII C TMPEAOCTaBICHHEM CyOBEKTaM OINpEAENEeHHBIX TMpaB U
oOs3aHHOCTEM 11 oOecrieyeHus: MPaBUIBHOM OpraHu3alui  OOIIECTBEHHBIX
OTHOILICHUM, HA3bIBAIOTCS PETYJIATHUBHBIMU WIIN K€ NEPBUYHBIMUA. HOpMBI, KOTOpBIE
YCTAaHABIIMBAIOT  IPABOBBIE  TOCIEACTBUS  IPABOHAPYIIEHUHW  WIU  APYTUX
NPEMSATCTBYIOMINX OOCTOSITENIbCTB, CJIEIOBATEIBHO, SBISIOTCS OXPAaHUTEIbHBIMH.
Takum 00pa3oM, OTHOILIEHHUS, KOTOPbIE BO3HUKAIOT U3 MPABOMEPHBIX COOBITUN HIIU
JNEUCTBUNA B KayecTBEe OOECleUeHUsi NPABWIbHBIX OOIIECTBEHHBIX OTHOIICHUH,
Ha3bIBAIOTCS PETYISATHBHBIME [9].

B cBo10 04epens, CymecTBYeT TpY BUAA PETYIITUBHBIX IPABOOTHOLICHUHM:

- 00SA3BIBAIOIIINE;

- 3aIIpEUIAIOIINE;

- YIIPaBOMOYHMBAIOILHE.

OO0s13pIBatOIINE HOPMBI 00SI3BIBAIOT JIUIIO COBEPLINTH ONIPEICICHHbIE ICHCTBUS.
K npumepy, 4. 1 ct. 7 I'TIK P® [10] 3akperuisier 0053aTeIBCTBO JIUIA, BRI3BAHHOE B
Ka4yeCTBE CBUJETEIS, IBUTHCS B CYJ U 1aTh IIPaBAMBbIC II0Ka3aHUS.

B 3amumaronmx HOpMax 3aKperuieHbl 00sI3aHHOCTH JIMIA BO3JIEPXKAaThCS OT
ONPENCICHHBIX JEUCTBUUA. Hampumep, 3amper ccbuiaTbCs HA CBUIETEIBCKUE
II0KA3aHKs B MOATBEPKICHUM CHCIKUA U €€ YCIOBUU B Cllydae HapyILICHHs IIPOCTOU
MUCHbMEHHON (DOPMBI CHEIKHU.

YnpaBoMouMBarOIIMe€ HOPMBI, B CBOIO OUY€pElb, 3aKPEIUISIIOT CyOBhEKTHUBHBIE
MpaBa Ha COBEPIIEHUE ONPENCICHHBIX AeHCTBUM. Tak, B cooTBeTcTBUU CO CT. 35 ['TIK
P® numa, xoropble ydacTBYKOT B JEJl€, HMMEIOT IPAaBO HAa O3HAKOMIIEHHE C
MarepualamMH JieJa, CHUMaThb KOIMWM, 3asBJIATH OTBOJABI, @ TAaKXE€ NPEICTaBIIATH
JIOKa3aTeIbCTBA U YYaCTBOBATh B X HMCCIECAOBAHUH U IPYTHE.

OTHOULIEHHs, BO3HUKAIOIIME U3 TMPAaBOHAPYIICHUA WIM KOHQIMKTHBIX
cuTyauui, HasbiBatoTcs oxpaHuTenbHbiMU. Y. 3 cT. 57 I'TIK P® u 3akperuisiet
MpUMEHEHUE ITPAaQHBIX CAHKIMI B OTHOLIEHWU JHUI, Y KOTOPBIX HAXOJUTCA

JOKa3aTCIbCTBO, HGO6XOI[I/IMOC KOMY-TO U3 YUYAaCTHHKOB IIpOLCCCa AJIsI TOKA3bIBAHHWA
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CBOMX TpeOOBAHMUN WM BO3PaKEHUH, HE MCTHOJHHUBIIMX OOS3aHHOCTH MPEICTAaBUTh
J0Ka3aTeNbCTBA MO TPEOOBAHUIO CY/Ia.

He MeHee BaXHBIM OTIMYMEM PEryJSATHBHBIX IPAaBOOTHOUIEHUH OT
oxpaHUTENbHBIX E.fl. MOTOBWIOBKEp BBIIENAET IJIABHOE CBOMCTBO: HAJIU4UE Yy
OXPAHUTEIBHBIX MPABOOTHOIIEHUN CIIOCOOHOCTh MPUHYIUTENBHOIO OCYIIECTBICHUS
Mep MOBENICHHsI CYObEKTOB, JIeKamux Ha HuX [9].

AHanornyHoil Touku 3peHus npuaepxusaerca u E.A. KpaieHHukos, cunras,
YTO B PETYJATUBHBIX U OXPAHUTEIBHBIX MPABOOTHOLICHUAX JIEKUT OIPEICIICHHAS
kinaccudukanysa. B ero moHMMaHWM OXPAaHUTEIBHOE IMPABO IMPEJACTABISET COOOM
BBITEKAIONIYI0O M3 TPaXXIAHCKO-TIPABOBOW HOPMBI MEpy MOBEIEHHS CYObEKTa B
KOH(JIMKTHOW CUTyallUd C IEJIbI0 3allluThl €ro IpaBa WM 3aKOHHOIO MHTEpeca.
E.A. KpaleHHUMKOB TakK€ CUMTAET, YTO B OCHOBE PETYJSITUBHOTO IIPaBa JIEKUT
OeCKOH(DJIMKTHOE pa3pelieHre OOIIECTBEHHOTO OTHOIIEHHUS, a B PErYISTUBHOM,
HA000POT, MPUCYTCTBYET ONpeAeacHHbIN KoHpuKT [11].

A.Il. BepmiMHUH CUHTAN, 4TO KPUTEPUEM Da3JeJCHUs MPABOOTHOUIEHUN Ha
PETYJISATUBHBIE U OXPAHUTEJBbHBIE SIBISIETCS MX COJEP)KAaHHE, TO €CTh, MpaBa U
00513aHHOCTH, U OCHOBaHHE BO3HHUKHOBEHUS - CaMO TipaBoHapymienue [12].

B.A. benoB u A.b. baGaeB cuuTtanu, YTO E€IUHCTBEHHBIM BEPHBIM
KPUTEPUEMPA3IEIICHHUS] NPAaBOOTHOIICHUA Ha pPETyJISATUBHBIE W OXPAaHUTEIbHBIC
SIBIISICTCS TIPABO MPUHYAUTEIHHON pean3aluy y CyObeKTUBHBIX mpaB [13].

Takxum 06pa3oM, TEOPETUUECKUM aHAJIN3 PA3IMYHBIX TOUEK 3PEHUS TIOKa3bIBAET,
4yTO IpolbiiemMa paccMaTpuBajiach JTOCTATOYHO IIMPOKO. B TO ke BpeMs Lemblid psij
KOHKPETHBIX  (METOAMYECKUX) BOIPOCOB, CBS3aHHBIX C  KJIacCU(pUKALMEH
IPAKJAHCKUX  NPOLECCYANbHBIX  NPABOOTHOIIEHWM  HA  PETYJISTUBHBIE U
OXpaHUTENbHBIEC, OCTAETCSI HEJAOCTATOUYHO pa3zpaboTaHHbIM. TeopeTuuyeckuil aHaau3
JUTEpaTyphl TO3BOJSIET BBIACIUTh MEPCIEKTUBHOE HANpaBlIE€HUE Pa3padOTKH:
OOJIBIIMHCTBO YYEHBIX BCE JK€ MPUICPKUBAIOTCA MO3ULIHUUA O CYIIECTBOBAHUU
PETYJATUBHBIX U OXPAHUTENBHBIX IMPOLECCYAIbHBIX MPABOOTHOLICHUN B KayeCTBE
OTIENBHBIX BHUJOB NMpaBooTHOIIEHUH. OTaaBas AOKHOE TOMY, 4TO ObUIO ClIE€JIaHO

NpeAMCCTBEHHUKaAMH, TEM HC MCHEC, MOXKHO CACJIAaTh BBLIBOJ, 4YTO CYIICCTBYIOT
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OXPAHUTEINIBHBIE U PETYJSATUBHBIE TPAXKIAHCKHAE MPOLECCYaIbHbIE TPABOOTHOIICHUS.
PerynasTuBHbIE  OTHOILIEHUS  NPEACTABISIIOT  coOOM  ropuauyeckuit  (akr,
HOPOKIAOIINI CyOBEKTUBHBIE ITpaBa U 00S3aHHOCTH YYaCTHUKOB JJIsl OOECIIeUeHUs
OpraHu3alMd OOIIECTBEHHBIX OTHOWICHUW. OXpaHUTENIbHbIE MPAaBOOTHOLIEHUS, B

CBOIO OYUCPCAb, BOSHUKAIOT ITPHU HAJINYUU KOH(i)JIHKTa WA IIPABOHAPYIICHHA.
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Annomayua: Cmamovs noceésujena npooiemMHbIM 80NPOCam npu 00Ka3bl8AHUU
1O 8ONPOCAM Y008I1eMBOPeHUs. MPebOBaAHUL KPeOumopos 8 npoyedype 6aHKpomcmed
Qusuyeckoeo uya. Yooenemeoperue mpeOOSaHUl  Kpeoumopos obraoaem
Cneyuukol, no KaMdcoou Kame2opuu Kpeoumopos npeodycmMompeHo opems
ookazvieanusi. Ilpu exnouenuu 8 peecmp mpe6o8aHull Kpeoumopos8 UCCiedyemcs
mMaxaice 6ONPOC 0 310YNOMpPedIeHUU NPABOM CO CHOPOHBL KPeOUmopd. AKmyanbHoCmy
OauHOU cmamvu 00YCI08IEHA HEOOXOOUMOCMbIO UCKIIOYeHUsT U3 peecmpa
Kpeoumopog HeoOOCHOBAHHLIX MpeOo8aHUull U HeOONYyWeHUus HapyuleHus npas
Y4acmHuKko8 npoyecca.

KiloueBble cj10Ba: HECOCTOSTENBHOCTh, OaHKPOTCTBO, JOKa3bIBaHHE,
buznyeckoe Ui, TpeOOBaHUE KPEIUTOPA.

Davydenkova Ekaterina Yuryevna
master student

Smolensk State University

Russia, Smolensk

PROBLEMS OF PROOF IN SATISFYING CREDITORS' CLAIMS IN AN
INSOLVENCY (BANKRUPTCY) CASE CITIZEN

Abstract: The article is devoted to problematic issues in proving the satisfaction
of creditors' claims in the bankruptcy procedure of an individual. Satisfaction of
creditors' claims has specifics, the burden of proof is provided for each category of
creditors. When included in the register of creditors' claims, the issue of abuse of the
right by the creditor is also investigated. The relevance of this article is due to the need
to exclude unreasonable claims from the register of creditors and prevent violations of
the rights of participants in the process.

Key words: institute of insolvency (bankruptcy), proof, natural person,
creditor's claim.
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B mpomnemxype ©OankporcTtBa (usmyeckoro Juia (GOpPMHPYETCS PEecTp
kpeautopoB. CyTh peecTpa COCTOMT B cOOpe M CHUCTeMaTHU3aluu HWH(OPMALUU O
TpeOOBAHUIX KPETUTOPOB.

KpenuTtops! BripaBe npeabsiBUTH CBOM TPEOOBAHMS B TEUCHUE ABYX MECSIIEB CO
IHS omnyOyiMkoBaHusi coobmenuss B EquHom (denepanbHOM peecTpe cBeneHUN O
OaHKpPOTCTBE.

Cya npu npoBepke 0OOCHOBAHHOCTH 3asBJICHHUS KPEIUTOPA YCTAaHABIMBAET
pa3Mep TpeOOBaHUM, a TAK)KE OMPEIEIIsIeT OUEPETHOCTh €ro YI0BIeTBOpeHus. pyrue
KpEIUTOPbI, PUHAHCOBBIA YIPABIISIOIIUN MOKET 005KajJ0BaTh ONPEECICHHE.

[Tpu paccMoTpeHun jena Cy1 He BIpaBe CBOMMU JIEHCTBUSIMU CIIOCOOCTBOBATH
MPEUMYIIECTBY OJIHOTO KpEIUTOpa NMepe1 IPYruM, a TakKe yMaJsiTh IIpaBa OJIHOTO U3
KpeautopoB. Cya BCECTOPOHHE U B TIOJTHOW Mepe HCCIEAYET T0Ka3aTeIbCTBA.

Jloka3pIBaHHE TOCTPOCHO TaKUM 00pa3oM, YTOOBI HMCKIIIOUUTHh BKIIIOUCHHUE B
peecTp HEOOOCHOBAaHHBIX TpeOOBaHUW, M HE JOMYCTUTHh HapyIIEHWE MpPaB HHBIX
KpPEAUTOPOB.

[Ipu mpoBeneHUH MPOBEPKU JIOBOAOB CYJl YCTaHABIWBAET pPEaJIbHOCTh
OTHOIIECHUH, KOTOPBIE TOCTYKUJIM OCHOBAHUEM JJI1 BOSHUKHOBEHUS 0053aTEIBCTB.

Kpenutop momkeH TpeAoOCTaBUTh JIOKAa3aTelIbCTBA, KOTOpPbIE  OyayT
yOenuTeNnbHO TOATBEPXKIATh HAJIMYMEe | pa3Mep 3aJ0JDKEHHOCTH, a TaKxKe
OTIPOBEpraTh BO3PaXKEHUS JIUIl 00 OTCYTCTBUM aoira. Ha mur, KoTopbie BO3PaXKaroT
MIPOTUB BKJIIOUEHUS B PEECTp Bo3araercst Opemsi jokaspiBanus oopatHoro [1, c. 140].

OcHoBaHMEM IS OTKa3a BO BKIIOYCHUH TPEOOBAHUU KPEAUTOpAa B PEECTp
TpeOOBaHUIl SBISETCS 370YyNOTpeOJieHWEe TPaBOM, MPEIOCTABICHHUE 3aBEIOMO
HEJIOCTOBEPHBIX CBeIeHUN [2, c. 83].

[Tpu3HaHue MOMKHUKOM WM (PMHAHCOBBIM YMPABISIONIAM OOCTOSATEIBCTB, HA
KOTOPBIX KPEIUTOpP OCHOBBIBAET CBOM TpeOOBaHMSI HE OCBOOOXKIAET KpeauTopa OT
HEO0OXOMMOCTHU JJOKA3BbIBAHUS OOCTOSITEIILCTB.

B cnywyae mpenbsiBieHuss TpeOOBaHHM MOCIE 3aKPBITHS peecTpa W B Ciydae,
KOI'Jla CPOK HE BOCCTAHOBJIEH, CYJ BBIHOCHUT ONpPEEIIEHUE, B KOTOPOM YKa3bIBaeTCs,

41O TpeOOBaHMUS YJIOBJIETBOPSIOTCS 3a CUET MMYLIECTBA, KOTOPOE OCTAJIOCh MOCIE
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YIOBIIETBOPEHUS TPEOOBAHUH KPETUTOPOB, KOTOPHIE BKIIFOYECHBI B PEECTP TPEOOBAHMIA
[3, c. 60].

[logBons wWTOr BBIIECKA3aHHOMY CIEAYeT CKa3aTh, 4YTO YJIOBJIETBOPECHHE
TpeOOBaHMI KPEAUTOPOB 00IaaeT crienu( Ko, Mo KaK0i KaTeropun KPeauTopoB
NPEeIyCMOTPEHO OpeMs JOKa3blBaHMs, YTO I[IO3BOJISIET MCKIIOYUTh U3 YHCIA
BKJIFOUEHHBIX KPEIUTOPOB JIMI, KOTOPblE HAMEPEHHO CO3/Ial0T 3aJI0JDKEHHOCTH C

LEJIBIO IPUYMHEHMS BPEIA PEAJIbHBIM KPEAUTOPAM.
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KPUMHHOJIOTUUYECKAS XAPAKTEPUCTHUKA JKEHCKOM
MNPECTYINHOCTHU U EE CIIEHUDUKA

Aunomayun: B cmamove peub uoem o NOHAMUU HCEHCKOU NPeCmynHOCmuU, ee
KPUMUHOJIO2UYECKUX XAPAKMEPUCTUKAX, O cheyupuke npecmynienuil, CO8epuaembix
ocenuwunamy.  Mcmopuuecku — CIOMCUNIOCHL,  YMO  HPOYEHm  NpecmynieHul,
COBEPULAEMBIX HCEHWUHAMU, Ha (hOHe obujeli Maccvl cogepuiaemvlx npecmynjieHull,
gcez0a Ovin Hesenrux. QOHAKO, aKMyanlbHAs HA OAHHOM 3Mane passumus COyuyma
CMamucmuKka noKasvleaem HOCMENEeHHbIU POCH HCEHCKOU NPecmynHoCmu, Kpome
Mo20, Xapakmep CO8ePULAeMbIX HCEHWUHAMU NPEeCmyNIeHull CMaHosumces oaudxce K
«epyoomy myascckomy». B Poccuiickoii @edepayuu sHceHuyunvl A6110MCs He MONbKO
XpaHumenbHuyamy O0OMAawiHe20 o4azd, HO U NPeoCMmAasisiom MOPAIbHbIL 00JIUK
POCCULICKO20 00Wecmaa. 3a0aua CHUNCeHUsl pOCMaA HCEHCKOU NpecmynHocmu — 0OHd
U3 BAJCHEUWUX 8 HACMOAULEE BPEMS.

KioueBble cj10Ba: JKEHCKas MPECTYMHOCTb, OOIIECTBO, COIMYM, NUHAMUKA,
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CRIMINOLOGICAL CHARACTERISTICS OF FEMALE CRIME AND ITS
SPECIFICITY

Abstract: The article deals with the concept of female crime, its criminological
characteristics, the specifics of crimes committed by women. Historically, the
percentage of female crime, against the background of the total mass of crimes
committed, has always been small. However, to date, statistics show a gradual increase
in female crime, in addition, the nature of the crimes committed by women is becoming
closer to “rough male”. In the Russian Federation, women are not only the keepers of
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the hearth, but also represent the moral character of Russian society. The task of
reducing the growth of female crime is one of the most important at present.

Key words: female crime, society, society, dynamics, crime rates, state of crime,
Russian Federation.

B coBpemeHHOM 0011IeCTBE BCE Yallle BCTAE€T BOMPOC I€HAEPHOIO PABEHCTBA.
OnHako, UCTOPUUECKU CIOXKHIOCH, YTO BOMPOC IMOJHOTO, a0COMIOTHOTO PaBEHCTBA
MEXAY MYKUMHOM M JKCHIIMHONW OCTAaeTCsl OTKPBITBIM. CTaTHCTHKY, TEHICHLUUH
pa3BUTHS U OCOOCHHOCTH OTHOIIEHUI B O0IECTBE, KaK HU MapajoKCajbHO, MUIIET
ucropus. JKeHIuHa, yaie BCEro, BBICTYIIAET B POJIM JKEPTBBI, K IPUMEPY, JOMAIIIHEE
HACWJIME HaJl )KCHIIMHAMY — PE30HAHCHAs U OCTpasi TeMa, KUBYIIAs U IPOIBETAOIIAs
HapaBHE C KOPPYNUMENA U APYTMMH BPEIOHOCHBIMU SIBJICHUAMU. Takke 3Ta pazHHLA
MEX1y MY>KUYMHOU U KEHIIWHOM 00YyCIOBIIEHA NCUXOJIOTMUECKUMU U (PU3NUECKUMHU
MOKa3aTeNIsIMU, CJIOKMBIIMMHUCS B IMPOLIECCE SBOJIOUUMU M Pa3BUTHS OOIIECTBa,
TpaJuLUsAMHU, OOBIYAsIMU, B TOM YHCJIE TEKYIIEH 00CTaHOBKON COBPEMEHHBIX PEaIUi.

Ecaum paccmarpuBarh NPECTYNHOCTb, KaK HEOTHEMIIEMYIO COCTaBIIIOLIYIO
COLIMYyMa, U CPAaBHUTH COOTHOLIEHUE «KEHCKOW» U «MY>KCKOW» MPECTYITHOCTH, MOXKHO
CKa3aTb, YTO IIPOLEHT JKCHIIMH, 3aHUMAIOIIMUX IPOTUBOIPABHYI IIO3ULHIO
3HAUMTENIbHO MeHbe [1, c¢. 645-647]. OpgHako, TEHACHUHUS POCTAa KEHCKOU
MIPECTYIHOCTU 3acTaBiisieT oOpaTUTh OoJblliee BHUMaHUE Ha 3TOT (peHomeH. bonee
TOr0, B KPUMHHOJIOTUYECKOM AacCIIEKTE JKEHCKas IPECTYIIHOCTb HMEET CBOU
OTJIMYUTENbHBIE YEPThl U OCOOEHHOCTH. B aHHOI Hay4YHOW CTaThe Mbl PACCMOTPUM
cHelU(PHUKY U HEKOTOPble KPUMUHOJOTHYECKUE TTOKA3aTeNH )KEHCKON PECTYIMHOCTH.

CrabunbHocTh. [loXkamyii, UMEHHO CTaOWJILHOCTh M TIOCTOSIHHBIM YPOBEHB
KEHCKOM NPECTYMHOCTH MOXHO OTHECTH K IMEpPBOM OTIUYHUTEIbHOM OCOOEHHOCTU
paccMaTpuBaeMoro Buja NpecTynHOCTH. boiee Toro, roBeHanbHast (MIOAPOCTKOBAs) U
KEHCKasl MPECTYIMHOCTh MPSIMO IPONMOPLUMOHAIBHO CBsi3aHbl. Bee nmeno B TOM, 4TO
(bakTUYeCKH BOCHUTAHMEM TOJPACTAIOLIETO IOKOJEHUS B POCCHMCKUX CEMbSIX
3aHUMAIOTCS KEHIUMHBI. FIMEHHO OHM HANPaBISAIOT BEKTOP Pa3BUTHUS JUYHOCTH E€TEU
1 noApocTkoB. CorranbHas poJib KEHIIUHBI — OTPOMHBINA (PAKTOP BIUSHUSA KEHCKOM

MMPCCTYIMHOCTHU HA IICUXUYCCKOC U HPABCTBCHHOC BOCIIMTAHUC IMTOAPOCTKOB.

65



Kypnan «Tpubyna yaenoro» Beimyck 11/2023 https://tribune-scientists.ru

BoimenuMm emie OHY OTJIMYUTENBHYIO YEPTY JKEHCKOW MPECTyHMHOCTH.
CtpykTypa maHHOTO BUAa mpectymHocTH [2, c. 13-16]. Kak mpaBuno, oO6bekTOM
NpEeCTYIUICHUHN BBICTYNMaeT uMyliecTBo. [Ipeobnaaaroniye cocTaBbl MPECTYIICHUH —
MOIIEHHUYECTBO, Kpa)ka, XWUIIEHUS MyTeM pacTpaTbl WIK NPUCBOCHUS. [0BOps
OBITOBBIM SI3bIKOM, MTPECTYIICHHUS, COBEPIICHHBIC KEHITUHAMU, B OCHOBHOM CBSI3aHbI
¢ mpodecCuOHaIBHOM 1eATEIbHOCTHIO U MPEBBIIICHUEM JIOJDKHOCTHBIX MTOJTHOMOYHM.

Opnnako, aHaMM3UPYs aKTyalbHbIE CIy4au, MPOCICKUBACTCS TEHIACHIIUS
«3aUMCTBOBAHMS» IKEHIIMHAMHU XapaKTEPHbIX HMMEHHO MYKYMHAM TPUEMOB U
CIIOCOOOB COBEPIICHHMSI TIPECTYIICHUS, TO €CTh 00Jyiee TPyObIil XapaKTep UCTIOTHEHUS
CBOET0 MPOTUBOMPABHOTO JiessHUs. K TakuM «TipreMamy» MOKHO OTHECTH: BEIOMBAHUE
JBEpH, B3JIOM OKHA WJIU B3JIOM JIBEPH.

OO11ecTBO HAMHOTO JOBEPUYMBEE OTHOCUTCS K «ciabomy» moiy. OTtcroaa
BO3POCJIO KOJMYECTBO >KCHIIMH, TPOMBIIUIIONINX MOIICHHHYECTBOM, Tpabexamu, a
Takke pazdoosamu. imeHHO pupoHast 00asaTeIbHOCTh U CO3/IaHHBIN 00111ecTBOM 00pa3
KEHIIMHBI TIOMOTAeT 3JIOYMBIIUICHHUIIAaM B HUX KPUMHHAJIBHOW J1€SITETHLHOCTH.
3a4acTyl0 JKEHIIHWHbI CTAHOBATCS HABOAUYWIIAMH, MPUCMATPUBAIOT MOTECHUHAIBHYIO
KEPTBY.

Crnenytromuii apean NpecTynHON JIEATeIbHOCTH KEHIIUH — SKOHOMHYECKUE U
HaJIOTOBBIC TPECTYIUICHUS. Y YACTWIINCh ClIy4au YYacTHs dKEHILIMH B IPECTYIICHUSX B
chepe OuzHeca, YKIOHEHHS OT YIJIaThl HAJIOTOB, HE3aKOHHOE MOJyYeHUE KPeauTa, a
TaK)Xe «OOHATTMYMBAHUE» CPEJICTB MATEPUHCKOTO KaluTaIa.

PaccmatpuBas  CTpyKTypy  IPOTHBONpPABHBIX  JICSTHUM,  COBEPIIAEMBIX
KEHIIMHAMU-TIPECTYIMHUIIAMHA, HEOOXOUMO BBIICIUTH CIEAYIOIIUE OTIUYUTEIbHBIC
OCOOEHHOCTH:

- OTHOCUTEJIbHO HU3KHUI YPOBEHb HACUJILCTBEHHBIX MPECTYIIICHUN;

- MPECTYTICHUs COBEPIIAIOTCS MPEUMYIIIECTBEHHO B CEMEIHO-OBITOBOM chepe.

HeBo3MOXHO HE yHNOMSHYTH TOT (PakT, 4TO B MOCIEAHEE BPEeMsl KOJIUYECTBO
TaKUX HACUJIbCTBEHHBIX MPECTYIUICHUM CpEeIM JKCHIIMH pacTeT: K MX YUCTy, B
OOJBIITMHCTBE CITy4aeB, OTHOCATCS KaK MPUYMHEHHUE JIETKOTO Bpejia 3I0POBBIO, TaK U

nodou, B TOM 4ucie yrpo3sl youictsom [3, c. 213-216]. HaumeHnbliiee KOJUYECTBO
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HACHUJILCTBEHHBIX TMPECTYIUICHUHA TNPUXOAUTCS Ha YyOWNCTBA W  yMBIIUICHHOE
IIPUYMHEHHE TSHKKOrO Bpeaa 310poBblo. HO HecMOTps Ha MNpEenMyLIECTBEHHO
CeMENHO-ObITOBOM XapaKTep KEHCKOW HACHIILCTBEHHOM MPECTYITHOCTH, B MOCJIEIHNE
roJapl OTMEYAeTCs POCT YHUCHA CIIy4aeB COBEPUICHHs KEHIIMHAMU YOHWICTB U3
KOPBICTHBIX MOOYXKJIEHUW, MO0 HaiWMy (3[1eCh >KEHIIUHBI BBICTYNAIOT B POJIU
HAaHUMATEJs, MOCKOJIbKY CaMU B CHUJIy MHOTHX OOCTOSITEIBCTB COBEPIIUTH YOUMCTBO
HE B COCTOSIHUM), COINpPSDKEHHBIX C pazdoem [4, c. 346-348]. dusuueckue
XapaKTEPUCTUKU JKEHIIUH CHOPMYIHMPOBATIU CIEAYIONIYI0 OCOOCHHOCThH >KEHCKOM
MPECTYMHOCTH. JKEHIIMHBI BCE Yallle CTaIN BBICTYIIATh KaK 3aKa34MKHU TSHKKUX K 0CO00
TSOKKUX TpecTymieHui. [1o 00beKTUBHBIM MPUYUHAM, KEHIIMHE PU3NYECKU CITOKHEE
COBEpUINTD, K IPUMEPY, YOUNCTBO B3POCIOTO KPEMKOI0 YeJIOBEKA.

Bmecte ¢ TeM He COKpamlaeTcsi KOJUYECTBO TaKUX CYrydo < OKEHCKHX»
MPECTYIICHUH, KaK YOUICTBO MaTepbio HOBOPOkKAeHHOTO pebenka (ct. 106 YK PD).
NMeHHO >KeHIIMHBI, HE COCTOSIIHUE B Opake, MO0 HE UMEIOIINE MaTepUaIbHOIO
J0CTaTKa, KaKk MpPaBWJIO, BBICTYNAIOT B POJIM BUHOBHOTO JIMIA B ATOM KAaTeropHH
[IPECTYIUICHUMN.

PocT xpuMuHanu3aluuy MOBEIEHUS KEHUIUH BBISBIEH B c(epe HE3aKOHHOTO
o0opoTa HapKOTUKOB. [IpruemM, ecu HECKOIBKO JIET Ha3a]l KEHIIUHBI, B OCHOBHOM,
BBICTYIIaJIK B POJIM AWIEPOB, TO CEWYAC K€ MKEHIIMHBI BCE 4Yallle CTaHOBATCS
OpraHM3aTOpPaMM TAKOTO poja MmpectyiuieHui [5, ¢. 110-113].

['oBOps. 0 KPUMHMHOJOTHYECKUX XAPAKTEPUCTUKAX >KEHCKON MPECTYNMHOCTH,
HEJb3s HE 3aJaThCsl BONPOCOM O MPUYMHAX €€ BO3HUKHOBEHHs. PaccMoTpum 3TOT
Bonpoc Ha npumepe Poccuiickoin ®@enepanuu. Takke  HONOJHUTEIBLHOU
OTJIMYUTEIIbHOW YEepTOM paccMaTpUBa€MOI0 BHUJA MPECTYNHOCTU CYLIECTBEHHOE
3HAUYEHHE MMEIOT MpoOJeMHbIe (HaKTOphl OpayHO-CEMEMHBIX OTHOIIECHUMW: Oosee
MOJIOBUHBI BCEX KEHIIMH-NPECTYIHUI], HA MOMEHT COBEPIICHUS MPOTUBOINPABHOTO
JIeSTHUS, HEe COCTOSUIA B Oo(HIMAIIbHOM Opake, a Takke He uMenu ceMblo. OHON u3
aKTyaJIbHBIX  COLIMAJIBHBIX  MPOOJIEM, BBITCKAOIIMX W3  KPUMHUHAIM3ALUU
KU3ZHEACATEIbHOCTH KEHIIMH, MOXHO Ha3BaTh PACTYILEE YKMCIIO pacnajoB CeMeil u

pa3Boji0B. ConuanbHble ONPOCHl YCTAHABIMBAIOT HEMPUITHYIO CTATUCTUKY PA3BOJIOB:
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o y KEHIIUMH MOCJE UX OCYXKJCHHS U HAIPaBIICHHUS B MEHUTEHIUAPHBIE
VUPEKICHUS, a PABHO IOCIE OCBOOOXKIEHUS U3 YTOJOBHO-UCIPABUTEIBHBIX
yapexaenuii: 24% ot o0111ero yucia;

° y MY>KCKOTO T10J1a 0K0J10 12% oT o0111ero urciia pa3BoJioB.

CymiectByeT, OAHOBPEMEHHO C 3THM, CTAaTUCTHKA, YKa3blBarollas Ha TO, 4YTO
nopsinka 45 % OJKEHIIMH, COBEPLIMBIIMX IPOTUBONPABHOE [EsIHUE, HE HMEIHU
MOCTOSTHHOM paboThI, @ TAaK)Ke CTAOMIIBHOTO JI0X0/1a.

OTHOCUTENBHO SKOHOMHUYECKUX W HAJIOTOBBIX MPECTYIJICHUA MOKHO CKa3arh,
YTO UMEHHO COBPEMEHHBIE PRIHOYHBIC OTHOIIEHHU S, KpUMHUHAIU3AIIUsI OM3Heca, BeChma
cephe3Hasi KOHKYPEHIIMSI, a Tak)Ke IpOIBETalolass Ha BCEX YPOBHSIX COLIMyMa
KOPPYMIUS TOJKAIOT KEHIUH Ha COBEPIIIEHUE TAaKOTO PoJia MPECTYIICHUH.

CoBpeMEHHBIE peajMyd TaKOBbI - TMPOMCXOJUT CTHUPAIOIIECE HMEIOIIUECS
pa3IMuUs MKy MY»KCKOU U )KEHCKOM MPECTYIMHOCTHIO OMACHOE CONMMKEHUE )KEHCKOMN
MIPECTYIMHOCTH K MYKCKOM B 4aCTH CIIOCOOOB COBEPIICHUS MPECTYIICHUH U THKECTH
nmocieAcTBuii. Bce 0oibllie COBPEMEHHBIX JKCHINMH IPUHUMAET YydyacTue B
COBEPIICHUN HACWJIbCTBEHHBIX NPECTYIUICHUH, KOTOpbIE paHbllle HE ObUIH
XapaKTEPHBI U )KEHCKOW MPECTYMHOCTH U COBEPIIAIUCH B OCHOBHOM B CEMEWHO-
OBITOBOI cpepe Ha MOYBE JIMYHBIX HEMPUASHEHHBIX OTHOLIEHUN U KOH(IUKTOB, TMO0

I10 MOTHBaM PCBHOCTH HUJIN MCCTH.
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[lonarne rpaxmanckoro npaBa P® oTHoOcHTCs K pasgeny npasa, KOTOPBIH
PEeTryiInpyCeT OTHOLICHHA MCKAY TI'paXIaHaMUd W OPpUIAXYCCKHMHU JIMIaMHU (KaK
(U3MYECKUMH, TaK U IOPUIUYECKUMH). ['pakiaHCKoe MpaBO OMpenesseT MpaBOBOU
CTaryC u B3aHMOHeﬁCTBHe YYaCTHHUKOB 3THX OTHOHIeHHfI, a TAaKKXC YCTaHaBJIMBACT
IIpaBuJIad 3aKJIIOUYCHUA U UCIIOJTHCHUS I'PAKIAAHCKO-IIPABOBBIX JOTI'OBOPOB.

[Ipenmer rpaxkmanckoro mpaBa P® Bkiaouaer B ceOS IIUPOKUN CIEKTP

Pa3INYHbIX OTHOHIGHHﬁ, B TOM YHUCIJIC.
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1. Bemabie mpaBa u 00s13aTEIHCTBA, CBI3AHHBIC C HEABMKUMBIM U JTBUKIUMBIM
UMYIIECTBOM.

2. IlpaBa WHTEIEKTyaJlbHONM COOCTBEHHOCTH, BKJIIOYAasi aBTOPCKHE IIpaBa,
MaTEeHTbI, TOBAPHBIE 3HAKU U .

3. T'paxpaHCKO-TIpaBOBBIC JIOTOBOPHI, BKJIIOYAs KYIUTIO-TIPOJAXKY, apeHny,
MOJIPA, 3alM U JIp.

4. 3amuTa TOTpeOUTENeH, BKJIOYas MpaBa M OOS3aHHOCTH IOKYIaTeled u
IIPOJIABIIOB TOBAPOB U YCIIYT.

5. I'paxaaHcko-mpaBoBasi OTBETCTBEHHOCTh 3a MPUYMHEHHUE Bpe/a, BKIIIOYas
KOMIIEHCAIIHIO yiepOa U MOpajIbHOTO Bpea.

6. JleATenbHOCTh IOPUAMYECKUX JIMIl, BKJIIOYAs MX CO3/1aHUE, OPTraHMU3aIUIo,
yIpaBJIeHHE U JIUKBHIanuio [3, c. 183].

7. HacnenoBaHue U 3aBellaHKE, BKIIIOYAs Epegady HaclaeyeMOro MMYIIECTBa.

I'paxxnanckoe npaBo P ycraHaBIMBaeT paBuiia U HOPMBI, PETYJIUPYIOIIHE BCE
AT OTHOIIEHUSI, U OMNpeJessieT mpaBa U 00S3aHHOCTH YYaCTHUKOB TPa)KJaHCKOTO
ob6opoTa. ['pak1aHcKkoe MpaBo 3aHUMAET OJTHO U3 IIEHTPAJILHBIX MECT B CHCTEME IpaBa
Poccun. OHO sBIIsI€TCSI OCHOBOM JJ1 PETYJIUPOBAHUS OTHOIICHUN MEX Ty IpaKJjaHaMU
1 IOPUJIMYCCKUMHU JIUIIAMH, a TaKKEe PEIICHHS KOH(IMKTOB, BBITEKAIOIIUX M3 ITHUX
OTHOIIICHUM.

Mecto rpakmaHCKOro mpaBa B cuCTeMe TMpaBa Poccum omnpeneneHo
Konctutynuei Poccuiickoii @enepaunu [1]. I'paxaanckoe npaBo BKIOYEHO B 4aCTh
1 I'paxxmanckoro koaekca Poccuiickoit ®enepanuu (I'K P®D) [2] u coctoutr us
pa3/iesioB, KOTOPBIE PEryJUPYIOT pasiuuyHble cdepbl TpakAaHCKUX OTHOIICHUH,
HarpuMep, COOCTBEHHOCTh, 0053aTEIBCTBA, OPaYHO-CEMEHHOE TIPaBo, HACJIeI0BAaHUE
U Jp.

['paxiaHcKoe MpPaBO MMEET CBOM OCOOCHHOCTH, KOTOPBIC OTIMYAIOT €ro OT
IpYTUX oTpaciieil npaBa. Bo-nepBbIX, OHO OCHOBBIBAETCS HA NMPUHIIUIAX PABEHCTBA U
CBOOO/BI TpaxaaH, a TaKXKe Ha 3alldTe HMX NpaB U HHTEpPEcOoB. Bo-BTOpHIX,
IpaXXIaHCKOE MTPaBO XapaKTEPU3YETCs MIUPOKONW aBTOHOMHUEN OTHOCHUTENBHO JIPYTrUX

oTpacieil mpaBa. ITO 03HAYAET, YTO T'PAXKIAHCKOE MPaBO UMEET CBOM COOCTBEHHbBIE
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MpaBUJIa U HOPMBI, KOTOPbIE MPUMEHSIOTCS B IPa)KAaHCKO-TIPABOBBIX OTHOIIECHUSAX
HE3aBUCUMO OT JPYrux oOOJlacTeld mpaBa, TAaKWX KaK aJMUHUCTPATHBHOE WA
YTOJIOBHOE ITPaBo.

CrpykTypa TrpaXJAaHCKOTO TIpaBa MpEIINojaracT HaJuyue TpakIaHCKUX
IPAaBOOTHOIIEHUH, KOTOPHIE BO3HUKAIOT MEXIY YYACTHUKAMHU IMPABOOTHOLIECHUWA —
CyOBEKTaMM IPaXKJaHCKOTO TIPaBa, TAKUMH KaK rpak/iaHe, OpraHu3aluu, rocyapcTBO
u npyrue. [IpaBa 1 00s13aHHOCTH CYOBEKTOB IPaKIaHCKOTO TTpaBa omnpeaeneHsl ['K PO
U IpyrMMU HOPMATUBHBIMU akTamu [7, c. 95].

['paxxpaHcKoE MPaBoO OTINYAETCS KaK 10 CBOEH CYTH, TaK U IO CBOEMY MOAXOY
B CHCTEME MpaBa. DTO MOPEAMET W METOJ MPABOBOrO PETYJIUPOBAHUSA, KOTOPBIU
oOecreunBaeT MpU3HAHUE IOPUIUYECKOTO paBeHCTBa CTOpOoH. [lpu ocyiiecTBieHun
PaBEHCTBA, HE3ABUCHUMOCTh U CAMOCTOSTEIIBHOCTh CTOPOH 3aHUMAIOT KIIFOUEBBIC
no3uiiud. CyObeKThl IpakJIaHCKOTO TpaBa JEHCTBYIOT B COOTBETCTBHUU CO CBOMMU
KEJIAHUSIMU,  PYKOBOJCTBYIOTCS  COOCTBEHHBIMHM  HWHTEpECAMH,  MPOSBISIOT
NPEINPUUMYNUBOCTD U OCYLIECTBISIIOT JECUCTBUS, COOTBETCTBYIOIIME 3aKOHY. UTak,
IPaXIAHCKOE MPaBO SIBISETCS CUCTEMOW MPAaBOBBIX HOPM, KOTOpPBIE PETYIHPYIOT
MMYIIECTBEHHbIE U HEMMYIIECTBEHHBIE OTHOIICHUSI CTOPOH HAa OCHOBE MPHUHIIMIIOB
FOPUINYECKOTO PABEHCTBA.

['paxxiaHckoe MpaBo - 3TO YHUKAJIbHAS OTPACIib MpaBa, KOTOpasi pa3BUBAIACH U
COBEPIIICHCTBOBAJIACH HA MPOTSIKEHUU MHOTUX CTOJIETUI. Ero posns u MecTo B cucreme
MpaBa OCHOBBIBAIOTCS HA OCOOOM TMpeaMeTe U METOJIe MPABOBOTO PETYIMPOBAHUSA,
KOTOphIE HMEIOT TJIYOOKHE HWCTOPUYECKHE KOPHHU, M B HEKOTOPOW CTEMEHH
3BOJIIOIIUOHUPYIOT B pAMKaX MIPABOBOM CUCTEMBI. | pakIaHCKOE MTPaBO AEHCTBUTEIBHO
TpeOyeT YeTKOro pa3rpaHuyeHus ¢ MyOIUYHO-TIPaBOBOi chepoit. OcCOOEHHO BaXKHO HE
CMEIIIMBATh TPAXJAHCKOE IMPaBO C aJMHUHUCTPATUBHBIM, (DUHAHCOBHIM U JIPYTUMHU
OTpacsiMH, KOTOPbIC OCHOBaHbI Ha OTHOIIEHUAX BiacTu [4, ¢. 83].

B cucteMe mpaBa rpakxJIaHCKO€ MpaBO SBISETCS OCHOBOM YacTHOrO IpaBa.
I'paxxnaHckoe 3aKOHOAATEIBLCTBO TECHO CBA3AHO C TPYJOBBIM, CEMEHHBIM,

KUINIITHBIM, 3CMCJIbHBIM U IPYT'MMH OTpPaCIAMH.
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['paxxmanckoe mpaBO M TPYAOBOE IIPABO SBIISIIOTCS TECHO CBS3aHHBIMHU
obnactamu mpaBa. OAHAKO, TPYIOBbIE OTHOIIEHHS HUMEIOT CBOU OCOOEHHOCTH,
3aKIJIIOYAIOIIMECS B COOJIIOJEHUHM MpaBWJI BHYTPEHHErO TPYJIOBOIO paclopsiika.
B3auMooTHOLIEHUsT MeEXAYy aIMUHHACTpauued U pabOTHUKOM (COTPYIHHKOM)
XapaKTEepPU3yIOTCSl HEPaBEHCTBOM, OOYCIIOBJIIEHHBIM IOJIHOMOYHUSIMU pabOTONATENs.
I'paxxnaHckoe MPaBO CONPUKACAETCS ¢ CEMEWHBIM IIPAaBOM, HO OHM HE CIIMBAIOTCA
BOEJMHO. B ceMEMHBIX OTHOLIECHUSAX NPHUOPUTETHBIMH SBIISIFOTCS HEMMYILIECTBEHHbBIE
aCIEKThl, KOTOPBIE OTpPakarOT HPABCTBEHHYID MU AITHUYECKYH) CTOPOHBI JIMYHOCTH.
[IprMepoM TaKMX OTHOILICHUH SIBJISIFOTCS] B3AUMOIIOMOIIb YWICHOB CEMbH, (PMHAHCOBAS
MOJJIEpKKa, BOCIHUTAHUE U TOMY MOJI00HOE. B3anmmonelcTBre MeXIy yKa3aHHBIMH
o0JacTAIMHM MIPOUCXOAUT UEpe3 3aKI4YeHHEe OpauyHOTO KOHTPAKTa U IMEpPeXoja OT
COBMECTHOM COOCTBEHHOCTH CYIIPYTOB K JI0JIEBOW COOCTBEHHOCTH [6, c. 37].

Taxum o0pa3om, rpakgaHckoe npaBo B Poccuu cyliecTByeT B COBOKYITHOCTHU €
JIPYTMMU OTPACIISIMU [PaBa, TAKUMHU KaK aJIMUHUCTPAaTUBHOE, YTOJIOBHOE U TPYAOBOE
mpaBo. Bee 3t oTpaciu npaBa B3aMMOCBSA3aHbl U B3aUMOACHCTBYIOT APYT C APYIOM,
4TO co3/aeT cuctemy npasa Poccuu B nenom. Takum 00pa3om, rpakaaHCKOE MPaBo B
Poccun nmeeT BakHOE MECTO B CUCTEME IIPABa U UTPAET BAXKHYIO POJIb B 00ECIICUEHHUH

MIpaB U UHTEPECOB I'PAK/aH.
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Abstract: The article examines the problems of application and compliance with
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scientists are analyzed. Conclusions about the future prospects of responsibility for
environmental crimes in the Russian Federation are presented.
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Hctopus BBeleHUS OTBETCTBEHHOCTH 3a SKOJOTMYECKUE MPECTYIUICHHUS B
YTOJIOBHBIM KOJEKC HAUMHAETCS C TOIO MOMEHTA, KOIJa CTAJI0 OYEBHIHO, YTO
POMBIIICHHAs! IESITEIbHOCTh M HEMPAaBUIBLHOE OTHOIIEHHE K OKPYKaIoIIeH cpene
IPUBOJIAT K CEPhE3HBIM IKOJIOTHYECKUM TpodiieMaM. PactipocTpanenue 3arpsi3HeHUs
BO3/yXa, BOAbI U IOYBBI, pa3pylIeHHE MPUPOAHBIX PECYpCOB U OMOpa3zHOOOpa3us
TpeOOBAJIM MTPABOBOTO PETYIUPOBAHUSI.

Haudamom BBeJ€HUS OTBETCTBEHHOCTHM 32 JKOJOTMYECKHE MPECTYIUICHUS
apnsercs npumep «Pycckoii [IpaBasi», koTopasi, HampuMep, B cTaThe 69 3a MpombIce
600pa npenycmarpuaia mrpad B pazmepe 12 rpuBeH, 4To Mo HaKa3aHUIO ObLIO CXOXKe
c youiicTBoM xojona. B To BpeMs oxpaHa HNpPHUPOJHBIX PECYPCOB OCYIIECTBIISIACH
yepe3 OXpaHy IpaBa COOCTBEHHOCTH, KOHOMHYECKHX, BOCHHBIX M HaJIOTOBBIX
MHTEPECOB TOCYNApCTRA.

[TonynsipHasi TOUKa 3pEHHs], YTO OKpYXkalolas cpena, Kak OObEKT YTrOJIOBHO-
MpaBOBOM OxpaHbl, Hadayia BbicTynarb B XIX Beke. B VYioxenun 1845 roma yxe
UMEJTUCh OT/EIbHBIC CTaThU, KOTOPHIC 3alIUIIATN KOHKPETHBIE OOBEKTHI MPUPOIHI:
JTUKUE KUBOTHBIC, PHIOBI, ITUIIBI, BO3IYX, 36MJIsI, BOAA U T.1I.

C nosiBeHneM MeKIyHapOJHbIX opranu3anuii, Takux kak OOH u EBponeiickas
KOMFCCHSI, BOITPOCHI DKOJIOTUU CTaJIM MPUOPUTETHBIMU M B €BPOIEHCKUX CTpaHax. B
1972 romy Obima mpoBeacHa KoHdepeniius OOH 1o okpyxaromei cpene B
Crokronbpme, TJ€ CTPaHbl MPU3HAIM HEOOXOIWMOCTHh MPHUHATHIX MEp IO 3allluTe
oKkpyxkaromeii cperapl. OTBETCTBEHHOCTh 3a JKOJOTMYECKHI ymiep0d crana
OCO3HABaThCA BCEMH TOCYIapCTBaMH U OblLIa BBEJEHA B paMKaX YTrOJIOBHOTO

3aKOHOJIATEJILCTBA PA3JIUYHBIX CTpaH [2, ¢. 23].
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B CCCP u nocnenytomeid Poccun Bonmpochl 3KOJIOTHUECKON OTBETCTBEHHOCTH
CTaju MPUHUMATh CEpPhe3HOE MecTo B Hadane 1980-x romos, Korma crajio siCHO, YTO
IPOMBIIIJIEHHOE Pa3BUTHE MPUBOAUT K CEPHE3HBIM HAPYIICHUSM B MPUPOIHOU CpeJie
u 310poBke Hacenenus. B 1988 romy Obut mpuasaT 3akor CCCP «O06 3Kom0rndecKoi
0€30MacHOCTH», KOTOPBIM 3aKpenusl OTBETCTBEHHOCTh 3a HapylIeHHE MpaBuil B
001acTH OXpaHbl OKPYXAIOIIEH Cpeibl. DTO MOCIEI0BATEILHO MPUBEIIO K BKIIFOUEHUIO
AKOJIOTUYECKUX TMPECTYIUIEHH B YroJOBHBIM KojekCc Poccuiickonn ®enepauuu,
KOTOPBIK ObLT IpUHAT B 1996 roxy.

C Tex mop MHOTME CTpaHbl BCErO0 MHUpPa BKIIOYWIU OTBETCTBEHHOCTH 3a
AKOJIOTMYECKUE TPECTYIUICHUSI B CBOM YTOJIOBHBIE KOACKCHI. ITO TIO3BOJISIET
rocy/lapcTBaM MOKaparh JIUII, HAPYIIAIOIIKX [TPaBUJIa OXPaHbl OKPYXKAIOIIEH Cpenbl, U
3aCTaBUTh MPEANPUITHS COONIIONATh FKOJIOTHYecKrue HOpMbl. KpoMe Toro, mpuHsaTHe
TaKUX MEp CIOCOOCTBYET COKPAIIEHUIO OTPUIIATEIHLHOTO BO3ACHCTBUS HA MIPUPOAY U
3JI0POBBE YEJIOBEKA, & TAK)KE BOCCTAHOBIICHUIO U COXPAHEHHIO SKOCUCTEM.

Ho B HacTosmiee BpeMmsl, 10JIs1 yTOJOBHBIX JEJ 3a SKOJIOTHYECKUE MPECTYIICHUS
cpenu octaibHbIX coctaBisgeT 1,3 %. Hakazanuem ke 3a Takue NESTHUSA CIIYKUJIU
CaHKIIMU, KOTOphIE HE CBSI3aHBI C JIMIIEHHUEM CBOOONBI, & UMEHHO OO0s3aTe/IbHBIC
pabotel, mTpad, UCHpaBUTEIbHBIE PAOOTHI, JUIIEHUE CBOOOABI YCIOBHO. B 3TOi
CBAI3M, MOYKHO CJEJNaTh BBIBOJ O TOM, YTO OCHOBHOM II€JIbIO OTBETCTBEHHOCTU 3a
HKOJIOTUYECKHUE TMPECTYIUICHHS SIBIISIETCS BO3MEIICHHUS Bpela OKpyXKarouleil cpene.
IIpy >TOM KOJIMYECTBO pacCMAaTpUBAEMBIX JAed yBenuuuiaoch Ha 12,2 %, HO
ONPABAATEIIbHBIX TPUTOBOPOB U3 HUX JIUIIb 26.

Hcxonsg u3 TOro, 4T0 OCHOBHOM II€JIbI0 OTBETCTBEHHOCTH 32 IKOJIOTHYECKOE
MPECTYIUIEHUE SBJISIETCS BO3MEIIECHUE BpeEla OKpPYXKalolleW cpele, HENb3sl He
YIOMSIHYTh O TOM, YTO MPAKTUYECKU HUKAKHUE JIEHEKHbIC CAHKIIUU HE CITOCOOCTBYIOT
stoMy. TOT Bpen, KOTOPHI OKa3bIBAIOT OOBUHSIEMBIE HKOJIOTHUHU, B HACTOSIIEE BpEeMs
MPAKTUYECKU HE MOMPABUM.

B wacTtHOCTH, TIpuBJIEYEeHHWE K YrOJOBHOW OTBETCTBEHHOCTH ITOKa3bIBACT

HaJU4He BBICOKOW CTETIEHM XapaKTepa W CTEMEHU OOIEeCTBEHHOW OMacHOCTH. JTO B
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CBOIO OYE€pelb O3HAYAET OIPOMHOE KOJIMYECTBO BPEAA, HAHECEHHOTO OKPYXKarollen
cpene.

Tax e, B 0030pe cyneOHOM npakTrke BepxoBHBIN cyd ykazaj, 4TO 3aKOH He
COIEPKUT 3alpera Ha OCBOOOXKIEHHE OT YroJOBHOM OTBETCTBEHHOCTH 32
HKOJIOTUYECKHUE MPECTYIUICHHs ¢ Ha3HAYEHUEM Cy[eOHOoro mTpada npu coOnroIeHun
ycnoBuid ct. 76.2 YK 1 ¢ y4yeToM Bcex OOCTOSATEILCTB Jieja U JAHHBIX O JMYHOCTU
II0JI03PEBAEMBIX, OOBUHSAEMBIX. B CBOIO Odepenp s CUMTAaK0, YTO 3a KOJIOTMYECKOE
NpEeCTyIJICHUEe OOBHUHSIEMBbIM HE JODKEH OBITh OCBOOOXKIEH OT YrOJIOBHOMU
OTBETCTBEHHOCTH B CBSI3H C TEM, UTO BPE]l OKa3bIBAETCS OKPYXKAIOLIEH cpeae, KoTopas
MOXET BJIMATh HA HEONPEAECIECHHBIN KPYT Ju1l [3].

Takum 00pa3oM, YYUTHIBas BBIIICU3IOKEHHOE, MOXHO CKa3aTh, YTO
OTBETCTBEHHOCTh 3a 3KOJIOTMYECKHE MPECTYIUICHUS B HACTOSILEE BpEMsl HalpaBlIeHA
Ha BO3MENIIECHUE BPE/Ia, HEXKEIU Ha MIPEAYIPEKICHUE HOBBIX MTPECTYIUICHUM.

B Hacrosimee Bpemsi MPAKTUYECKU KaXKIO€ ACHCTBHE YEJIOBEKAa BIMSET Ha
OKpyXarouryro cpeny. Takum o0pa3zom, HY>KHO 3a00TUTbCA 00 OKpYXarollel cpelie u

CTaparbCs IMPCCCKATh HAPYHICHUC S3KOJIOTHYCCKOI'O 3aKOHOAATCIILCTBA.

Cnmcok Jureparypbl:
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Brenpenvne wH)OpPMAIMOHHBIX TEXHOJOTHM B TMPOIECC PACKPBHITUS U

paccieioBaHus IPECTYIUIEHUM IIPUBHECIO B YIOJIOBHBIA IIPOLIECC HOBBIM BU/I
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JIOKA3aTENbCTB — AJIEKTPOHHBIE JT0KA3aTEIIbCTBA, TO €CTh CBEJCHUS, 3aAKPEILICHHBIC B
ANEKTPOHHOW winu I1UGpoBOM Qopme, MpU MOMOIIM KOTOPBIX B  XOJe
IPEABAPUTEIIBHOTO pPAcCieOBaHUs WIH CYJIeOHOr0o pa30uparelbcTBa YTrOJOBHOIO
Jiefa YCTaHaBIMBAIOTCS OOCTOSATENIbCTBA, YyKa3aHHbIE B CTaTbe 73 YTroJOBHO-
IpOoLIECCYATBHOT0 KoJiekca Poccuiickon denepanum.

C nomoIibio 3IEKTPOHHONW MH(OpMaIuu, HaXosAIelcs: B HHPOpMaIlMOHHON
HH(DpaCTPyKType, MOXXHO YCTAaHOBHUTH OOJBIIOEC KOJIHMYECTBO OOCTOSATEIHCTB,
MOJJICKAINX JIOKA3bIBAHUIO MO YTOJOBHBIM JeidaM. A BCE, MOTOMY 4YTO TaKue
CBeJIeHUs 00JIaatoT OOJBINEH HATISAHOCTBIO, CKOPOCTHIO (DMKCAIMUA W TIEpeaadu,
aBTOMATHUYECKUM PEKUMOM MTOUCKa, ucciieoBanus u coopa. Ho oHr 0051a1at0T TaKxke
W OTPHUIATCIILHBIMMA Kauye€CTBAaMM, HAIPUMEP: HEOCSI3a€MOCThb, MOJABEPKEHHOCTh
OBICTPOMY H3MEHEHHUI0O M YHHYTOXKECHHIO, TpeOOBAaHHE CIEHHATbHBIX CPEICTB U
3HAHUHU I U3yUeHHS, ObICTpast pacpoCcTpaHsIeMoCcTb. IMeHHO ToaTOMYy K ITU(PpoBOiA
HH(pOPMAITUU MPEIBABIAIOTCS Hanbojee CTporue TpeboBaHue, YeM K IPYTrUM BUJIAM.
B cuiy Takux XxapakTepucTUK HEOOXO0UMO 3aKOHOIATEIHHO YPETYJIUPOBATH MPOIECC
MpUMEHEHUS UGPOBOH HHPOPMAIIUK B KaUeCTBE JISKTPOHHBIX JOKA3aTeIbCTB [1].

CymiecTByeT npo6sieMa OTHECEHUS AIEKTPOHHBIX CBEICHUM K OJTHOMY U3 BUJIOB
JI0Ka3aTeIbCTB, B TO XK€ BPEMsl OTCYTCTBYIOT HOPMBI, CBHJICTEILCTBYIOIIHUE 00 HMX
CaMOCTOSTECIIPHOCTH M aBTOHOMHOCTH. JIaHHBIN (PaKT MOpokAgaeT JUCKYCCUU Cpear
uccienonarened.  HekoTopble  OTHOCAT  JJEKTPOHHBIE — JOKA3aTEIbCTBA K
crienn(pUUeCKUM BEIICCTBCHHBIM JIOKA3aTeIbCTBAM HMIJIM MHBIM JIOKYMEHTaM, APYTrue
€ — K aBBTOHOMHOMY UHCTPYMEHTY JOKA3bIBAHHUS.

B Teopun yronoBHO-NPOILIECCYATBHOTO MPaBa YK€ HUCCIEAOBAHBI HEKOTOPHIC
BOIIPOCHI 00 AJIEKTPOHHBIX JOKa3aTeIbCTBAX, KOTOPhIC HEOOXOMMO 3aKOHOIATEIIHHO
3aKpENUTh.

OgHuM W3 TJaBHBIX BOIPOCOB SIBISIETCS KPUTEPHUM JOMYCTUMOCTU TaKUX
JI0KA3aTeNbCTB. B TeOprH yroJoBHO-IIPOLIECCYAIBHOTO ITPaBa BBIACISAIOT CIEAYOIINE
KPUTEPHUH:

- TIOJTy9€HHUE CBEJICHUM HAJICKAIIUM CYOBEKTOM, IMOJTHOMOYHBIM MPOBOIUTH

CJIICACTBCHHBIC I[CﬁCTBPIH, cr1ocoOCTBOBABIIIHE HX IMOJIY4YCHHUIO, BECTU IIPOU3BOACTBO
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0 Jeny;

- HaJUIeKalUi UCTOYHUK MH(POPMALIMU, COCTABISAIONIEH JOKA3aTEIbCTBA,

-HaJJIekKaMi croco0 MoaydyeHus CBEJCHUN, COCTABISIONINX JOKa3aTeIbCTRO,
YTO MOJIPa3yMEBAET UX COOMPAHKE B paMKaX OMpPEEICHHOMN, 3aKPEIJICHHOW 3aKOHOM
IPOLIETYpPbl, YETKOE COOII0ICHUE IOPUINYECKOMN TTpoliecCyalibHON (DOPMBI;

- HaJIIexallee npoueccyaibHoe ohopMIICHHE.

Takke nmpH OLIEHKE 3JEKTPOHHBIX JI0KA3aTEIbCTB HEOOXOJUMO YUUTHIBATh, UYTO
OHM BaXKHBI C TOYKH 3PEHUSI HE MATEPUAIIBHOTO HOCUTEIA, & UX COJAEPHKAHUS.

CnenmoBarenbHO,  TPEAOCTAaBIsAs  JJIEKTPOHHYIO  J1I0KA3aTEJIbCTBEHHYIO
nHpOpMaIMI0, HEOOXOJUMO TMOJATBEPAUTh HE TOJIBKO €€ IE€JOCTHOCTh U
HEU3MEHHOCTh, HO W 3aKOHHOCTb M3BATHA, MPOIECCYaTbHOTO O(OPMIICHHS, TEM
caMbIM 00€CIIEYUTh JIOMYCTHMOCTD 3THX JOKa3aTeIbCTB [2].

PaccmarpuBas Bompoc 00 OTHECEHHMH 3JIEKTPOHHBIX JOKa3aTeNbCTB K YUCITY
VHBIX IOKYMEHTOB Ba)XKHO 3aMETUTh, YTO HE BCE CBEICHUSA, KOTOPBIEC COJEPKATCS B
KHOEPIPOCTPAHCTBE, MOXKHO TMPU3HATH JOKYMEHTaMH, IIOCKOJBKY 3a4acTylo
JIOKa3bIBAHUIO TOJJIEKAT OOCTOATENHCTBA, KOTOPHIE MOTYT OBITh YJIOCTOBEPEHBI
CBEJICHUSIMU U3 JIMUHBIX WM TPYHIIOBBIX 0€CE/ B COLUAIBHBIX CETSIX, MECCEHKEPaX,
MEePENUCOK IO AJIEKTPOHHOM moute [3].

Takum 006pa3om, C TOMOIIBIO YJEKTPOHHON MHPOPMAIIMH MOXKHO 3alOy4YHUTh
OrpOMHBIM 00beM HWH(OpMaLUM, HUMEKOIIEH HEMAJIOBAXXHOE 3HAYEHUE A
MPOM3BOJICTBA [0 YrOJIOBHOMY Jeiy. Ilo3TomMy 35€KTpOHHBIE HOKAa3aTenbCTBa
MoJjyieskaT BHECEHUIO B TIepeUeHb, cojeprkamuiics B 4. 2 cT. 74 YIIK P®. Tak 6ynet

peuicHa npo6neMa IMONCKA 3aKOHHOI'O UCTOYHHKA JJICKTPOHHBIX JOKA3aTCIILCTB.

Cnucok ureparypsbi:
1. Bmacuxu, B.A. Jloka3piBaHHE€ B YrOJOBHOM Mpollecce: Tpaaulud U
coBpemerHocth. M.: KOPUCT'D, 2017. 272 c.
2. JlazapeBa B.A. Jloka3biBanue B yrosioBHoM mporuecce. M.: FOpaiir, 2017. 352

3. banamosa A.A. K Bonpocy 0 NOHATHH «IDJIEKTPOHHOE JI0KA3aTENbCTBOY //
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3akoH u paBo. 2018. Ne 6. C. 120-122.
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AKTyaJIbHOCTh Te€MBIL. JlelleHTpanu3annsi SKOHOMHUYECKON CHCTEMBI, a TaKKe
MOSIBJICHUE HA PBIHKE HOBBIX CYOBEKTOB XO3SIICTBEHHOM NESITEIBHOCTH, KOTOPHIC
BBICTYMAIOT COOCTBEHHUKAMH WMYIIIECTBA, TPEIOCTABISIOT TOBAPHI MM OKa3bIBAIOT
Pl ONpEACTCHHBIX YCIOyT, BBICTPAMBAIOIIME CBOM OTHOIICHUS Ha OCHOBE
YaCTHOIPABOBBIX MMPUHIIUIIOB, CTABAT MEPe] MHCTUTYTOM JOTOBOPHOTO MpaBa HOBBIC
e ¥ 3aJ]a4d M0 COBEPUICHCTBOBAHUIO MPAB M 3aKOHHBIX MHTEPECOB YYACTHUKOB

BBIIICYIIOMAHYTBIX 9KOHOMHWYCCKHX ITPOLECCOB.
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OmHuM U3 pacOpoOCTPAHEHHBIX BHUAOB JOTOBOPOB B MPEANPUHUMATEIHCKOU
NEATEIbHOCTU BBICTYNAET JOTOBOP MOCTABKH, KOTOPBIM BBICTYMAET PETYJISITOPOM
TOBapooOMEHa Ha HAIMOHAJIBLHOM M MEXIYHapOAHBIX pbIHKax [2, C. 84]. B
COOTBETCTBUM C JOTOBOPOM IIOCTaBKM 00a y4YacTHUKA JOTOBOpPA BBICTYMAIOT B
KAuecTBE NpPEANPUHUMATENICH, a 3HA4YUT pPaBHbl B IPABOBBIX BO3MOYKHOCTAX
peanu3aluu CBOMX IPAaB M 3aKOHHBIX MHTEpecoB. OIHAKO, HAa 3aKOHOJATEIbHOM
YPOBHE HE BCEX CUTYAIUAX MPEAOCTABISIECTCS BO3MOXXHOCTh B HCIIOJIb30BAHUM PaBHOM
cB000/IbI. 3aKOHOIATEJILHO JaHHBIN BHJI JoroBopa peryiaupyercs ct. 511 'K P [1],
B COOTBETCTBUH C KOTOPOW MTOCTABIIHK 00s3yeTCS UCIIOTHUTH HEIOTIOCTABKY TOBapa B
TOM CJIy4ae, eclii oJAo0HOoe IecTBUE OBLIO coBepIilieHO. B cBOIO ouepes HapylieHue
CpPOKa MOCTAaBKU TOBAPA CIIYKUT MPUUYMHON OJHOCTOPOHHETO OTKAa3a MOKYNaTeNs OT
MIPUHATHS TOBapa, NOCTaBKa KOTOPOro Oblja MpoCcCpoUeHa.

B cBow ouepenp, rpaxIaHCKHUM 3aKOHOAATENBCTBOM HE MPEAYCMOTPEHO
B3bICKAHME 3aKOHHOM HEYCTOMKH 3a HEJIOMOCTABKY MJIM IIPOCPOUYKY ITOCTABKU TOBApa,
YTO JIUIIB OroBapuBaeTcs B ¢T. 521 'K PD kak nopsaok B3bICKaHUS HEYCTOUKHU. Takum
o0pa3oM, JaHHOE B3bICKAHME MPUMEHUMO JIUIIbL B TOM CcCllydyae, €CId YCJIOBHE
B3BICKAHUSI HEYCTONKH ObLIO 3aKPEIICHO B JOTOBOPE.

Cr. 513 TK PO perynupyeT oCHOBHBIE 00S3aHHOCTH MOKYIIATENS 110 MPOBEPKE
Ka4yecTBa, KOJWYECTBA TOBapa, WU ero omiaary [3, C. 79]. 3adacTyio TOBap MOXKET
MPUHUMATLCA Ha OOBEKTaX CTPOUTEIHLCTBA HE COTPYIHHUKOM, OTBEYAIOIIUM 3a
cHaO)XXeHHe, a TmpopadaMd WM TMPOCTHIMH PAOOTHUKAMH, KOTOPBHIE TOTOBBI
pacrnucathCs rJie YroJaHo, JIMIIb Obl UX HE OTBJICKaIU OT padodero nporecca [4]. Tosap
MOXET JiekKaTh Ha CKJIaJe, a KOrja MNPUXOJUT HEOOXOAWMOE BpeMsi ISl €ro
HCIIOJIb30BaHUsA, KaK BBISCHSIETCS, TOBAP MOYKET HE COOTBETCTBOBATH TEXHUYECKUM
TpeboBaHusIM. Tak k€ Ha MHOTHUX OOBEKTaX CTPOUTEIIHCTBA HET BECOBOTO KOHTPOJIS,
TakuM 00pa3zoM, KpaiiHe MpoOJIeMaTUYHO OMPEACIIUTh PeaabHbId BEC TOW WM WHON
npoaykiuu. B cBOI odepenp HEXBaTKa TOBapa MOXKET ObITh OOHapyKeHa MpHu
HETOCPEJICTBEHHOM HCIIOJIb30BaHUU B paboueM mpoliecce, Tak Kak B JTaHHOU cdepe
€CTh YeTKasi CMeTa pacxojia MaTepuania.

ITo HaleMy MHCHUIO, CJIICAYCT BHCCTH COOTBCTCTBYIOINNEC KOPPEKTUPOBKHU B CT.
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513 TK P®, 3akOoHOJATENbHO 3aKPENHUB COOTBETCTBYIOIIME CPOKM HAIpPABJICHUS
MIPETEH3UN O KOJMYECTBE M KA4eCTBE MOCTABJIEHHOro ToBapa. Ha Hamr B3rism, 3To
JOJDKHO OBITH 15 paGounx gHeil. Tak e MOXKHO BHECTU COOTBETCTBYIOIIMM IIYHKT O
B3bICKAHUU HEYCTOWKH 32 HEJIONOCTABKY MJIM HECOOTBETCTBYIOILYIO IIOCTABKY TOBapa
B IIPOLICHTHOM COOTHOILIEHHWH OT CyMMBI HEIOIIOCTaBJICHHOIO TOBapa WM TOBapa,
HECOOTBETCTBYIOLIETO 3asBJICHHBIM TPEOOBaHUSIM. DTO MOXKHO OOBSCHUTH TEM, UTO, K
npUMepy, B CTPOUTENBHOM cepe 3a CphIB CpOKa cAaun 00OBEKTa C 3aKa3uuka OyneT
B3BICKHUBAThCA IITpad.

B cBoro ouepens, 3akoHomarenbctBoM B CT. 513 I'K PO He npemycmorpena
OTBETCTBEHHOCTh ITOKYyMAaTeJIs 32 HEHAIJIeXkKalllee UCIIOJHEHNE CBOUX 00sI3aHHOCTEH 110
IIpUEMY TOBapa.

Ha Ham B3ruisj, BBIIEYNIOMSHYTYIO CTaThIO CIEIYET JAOMOIHUTH IYHKTOM 00
OTBETCTBEHHOCTH ITOKYHATENsl NIEpPe] MOCTABIIMKOM 34 HEHAJUIEKAIee MCIIOJHEHUE
CBOMX O0O0si3aHHOCTEH 10 TmpueMy ToBapa: «B ciaydyae HEUCHOJHEHMS] WIH
HEHAJUIeKAILEro HCIOIHEHUs] TOKymnaTejleM OOS3aHHOCTU N0 NpUEMY TOBapa, K
KOTOPBIM OTHOCSITCSI: OTCYTCTBUE COOTBETCTBYIOLIMX YCIIOBUW JJI IOCTABKU TOBApa,
K MpPUMEPY, HEMOATOTOBIEHHOCTh TEPPUTOPUM WJIIM CKJIala MOJA pas3rpy3Ky TOBapa,
3aJlep’KKa aBTOTPAHCIOpTa W T.JA.; HEOOOCHOBAHHBIN OTKa3 OT Mpuema ToBapa 0e3
BECKUX TPUYWH, Ha TIOKymaTels HakiaabiBaercs mrpad B pasmepe 10% tmuiarsl,
YCTaHOBJICHHOW OT O0IIe CyMMBbI IOCTaBKM TOBapa B MOJIb3Y MOCTABIIMKAY.

BBenenue 1aHHOTO MPEeAJIOKEHHUS TO3BOJIMT 3aKOHOAATEIBHO 3aKPENNUTh IIPAaBO
Y 3aKOHHBIA MHTEPEC MOCTaBILKMKA TOBApPA.

[Ipoananu3upoBaB AEHCTBYIOIIEE 3aKOHOIATEIBCTBO B 00IaCTH PETYIMPOBAHUS
JI0TOBOpa MOCTaBKM, Ha HaIll B3IJISAJI, CYIIECTBEHHON JTOPAa0OTKH TaK ke TpeOyeT CT.
506 'K PO, B KOTOpO#1 OTCYTCTBYET MYHKT O CYHIECTBEHHBIX YCIOBHUAX (KOJUYECTBO,
KaueCcTBO M AaCCOPTHMMEHT) JIOrOBOpa IOCTaBKH. J[aHHOE YIyIIEHHE CO3HAeT PsiA
npo0sieM JJs Cy/l0B, KOTOpPbIE MO AHAJIOTMYHBIM JejlaM MOTYT BBIHOCHUTH pa3HbIC
pelieHusi, B CBOI0 ouepeilb, Hapylllasi MpaBa ¥ 3aKOHHbBIE MHTEPECHI IOPUANYECKUX U
¢usnueckux yaui. TakuMm oOpa3om, MPEACTABISETCS HEOOXOAMMBIM PAaCCMOTPEHHE

BOIIpoCa O BHCECCHHUHM COOTBCTCTBYIOIICTO ITYHKTA: «JIOFOBOP IMOCTAaBKN CJICAYyCT
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CUYUTATh COTJIACOBAHHBIM B TOM CJIy4ae, €CJIM B HEM YETKO PETJIAMEHTUPOBAHO YCIOBHE
00 acCOpTHUMEHTE, KOJIMUYECTBE U KaU€CTBE MMOCTABIISIEMOT0 TOBapa». Benenne gaHHOTrO
NPEIJIOKEHNUST TIO3BOJIUT YETKO pasrpaHUYMBaTh HOMBI IpaBa M CIOCOOCTBYET
BBIHECEHUIO €TMHOOOPA3HBIX CYJACOHBIX PEIICHUH.

C 1menpio 3alUThl MUHTEPECOB JTOOPOCOBECTHBIX TpaKgaH BO H30ekKaHUE
3aKJII0YEHUST JOTOBOpPA ¢ HEJOOPOCOBECTHBHIM IMOCTABUIMKOM WJIM MOKYIaTeleM, Ha
HAIl B3TJIS, CIEIyeT pa3padoTaTh Ha 3aKOHOJATEIbHOM YPOBHE COOTBETCTBYIOIIYIO
KapTOTeKy HEJOOPOCOBECTHBIX  JIMI[, B YHCIO KOTOPBIX MOTYT BOWTH
MIPaBOHAPYIIUTEIH, KOTOPHIE HEOJHOKPATHO OOpamialoTcs B CYABbl Pa3IAYHBIX
MHCTAaHUMNA € TpeOOBaHMEM IMPU3HAHUS CHEJIKH HEACHUCTBUTENBHOW, IMPU 3TOM
CCBLIAsACh HAa OJTHU U TE K€ YCIIOBUS pa3pblBa JONOBOPHBIX OTHOLLICHUH, a TAK K€ JINLIA,
KOTOpbIE B COOTBETCTBUM C YCJIOBUAMHU JOTOBOpA IPHHSUIM TOBAp, OJHAKO HE
MPOM3BEIIN OIIarty [5].

B nmanHoM ciiydae, MOTYT BBICTyNaTh U (PUPMBI-OJHOTHEBKH, KOTOPHIE IMOCIIE
BBITIOJTHEHHUS MTOCTABIIMKOM BCEX HEOOXOAUMBIX YCIOBUM, HAUMHAIOT YKIOHATHCS OT
IIPOM3BENICHUSI COOTBETCTBYIOIIEH OIuiaTel. Ha Ham B3risa, B JaHHOW CHUTyaluy Ha
rocyJIapCTBEHHOM YpOBHE He00XxoauMo BBeaeHue denepanbHoro 3akoHa WM UHOTO
MPaBOBOTO aKTa, KOTOPBIA CMOT Obl 3aKpENUTh U YPETyJIUpPOBaTH MOCTOIIIATY, K
IpUMEPY, HATO)KEHUEM KPYITHBIX MITpadoB Mpu HECOOMI0AeHIH rpaduka oruiar, oo
dbupma, KOTOpasi 3aKJIFOYaeT JOTOBOP C TaKUM YCJIOBHEM OIUIATHI, KaK OTCpPOUYKa
maTexa, JOJKHA MMETh PE3EPBHBIM PacUEeTHBIA CUET C CyMMOM, KOTopas Oyner
rapaHTUPOBaTh JAJbHEUIIYI0 OIuIaTy, Ju0O0 AaHHas QupMa JOJDKHA pacrloJiaraTbh
YCTaBHBIM KalMTaJIOM WJIA OCHOBHBIMHM CPEACTBAMH HA CyMMY, HE€ MEHBIIYIO OT
CYMMBI OTCPOYKH ILJIaTEXKa.

JlaHHast mepa TO3BOJUT JOOPOCOBECTHBHIM HCIOJHUTENIAM TapaHTHUPOBAHHO
MOJIYYUTh HaJJISKAIIE CPEICTBA 32 BBITIOJHEHHBIE PA0OTHI UITH MIOCTABIICHHBIN TOBAp
B TOM CIIy4ae, €CJIM 3aKa3YMK OTKa3bIBAECTCS OT MPOU3BEACHUS OIUIATHI, CCHUIAsACH HA
HEXBATKY JICHEXHBIX CPEJCTB UM UHBIC IPUYHUHBI.

PaccmarpuBas mpoOiemMbl B BOMPOCE  OCYIIECTBICHUS  JOTOBOPHBIX

O6H3aTeJ'IBCTB, MbI MOKEM IIPCAJIOKNUTH CICAYIOMINUC ITYTH PCUHICHUA:
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1. B rpaxnaHCcKOM 3aKOHO/IATENILCTBE OTCYTCTBYET perjlaMeHTalsd MEXaHU3Ma
BO3MEUICHHs YOBITKOB, HET COBPEMEHHOM U aKTyalbHOW METOAMKHU pacuera pazMepa
NPUYUHEHHOTO yiiep0Oa BCeACTBIE HEUCIIOMHEHUS WIIM HEHAIJIEKAIIETO UCTIOTHEHMS
JIOTOBOPHBIX 00s13aTenbCTB. [lo HameMy MHEHHIO, TpeOyeTcs 3aKOHOMATEIhHOE
3aKperUIeHne METOo/1a pacyeTa MPUIMHEHHOTo yiiepoa (YObITKOB), IPU STOM KaXK]IbIi
BU/I CJIEAYET PACCUUTHIBATH B OTAEIBHOCTH.

2. Ha cerogHsmHWil AeHH OTCYTCTBYET METOAWKA ONpPEACIICHUS pa3Mepa
KOMIIEHCAllUd MOpaJIbHOTO BpeAa. [1o HameMy MHEHNIO, Ha 3aKOHOAATEIbHOM YPOBHE
JOJKEH OBITh ONPEIeNICH KOHKPETHBIN NEPeUYeHb C YKa3aHUEM YPOBHSI TPUUMHEHHOTO
MOpPaJIBLHOTO Bpe/a U pa3Mepa KOMIIEHCAIIMOHHOTO BO3MeIeHus (K IpuMepy, pa3Mep
YIYIIEHHOMN BBITO/bI, PEIYTAllMOHHBIN YPOH, U T.1I.).

3. Ha 3akoHOmaTenbHOM ypOBHE HET PETIaMEHTHPOBAHHOTO IEPEUYHS
JI0Ka3aTeNbCTB, KOTOpBIE CIYy>KaT TOJITBEPXKIACHUEM HaHeceHHoro ymepoa. I[lo
HallleMy MHEHHIO, CJIEIyEeT pa3padoTaTh NepeueHb MEPBUYHBIX JOKYMEHTOB, KOTOPbHIE
CMOTYT BBICTYIIHThH MOATBEPKACHUEM NPUUMHEHHOTO BPela YYaCTHUKY JIOTOBOPHBIX
[IPaBOOTHOILIEHUH.

[IpenyioxeHHble HAMUA PEKOMEHIAIIMU CTAHYT CIEACTBUEM COBEPIICHCTBOBAHUS
MPAaBOBOTO PETYJIUPOBAHUS WHCTUTYTa OOECTEUCHUS HAJJICKAIIETO HCIIOJTHEHHUS
00s13aTeNIbCTB, YTO OyAET CMOCOOCTBOBAThH 3aIlllUTE MPaB M 3aKOHHBIX WHTEPECOB
YYaCTHUKOB TPAXKIAHCKUX MTPABOOTHOILICHUH.

Takum o0Opa3oM, COBpPEMEHHOE TPa)kKIAHCKOE 3aKOHOJATEIHCTBO B BOIPOCE
peryJIMpoBaHUs JIOTOBOPHBIX OTHOIIEHUM BCE elle 00JiaaeT He3aBEPIICHHOCThIO U
3BIOKOCTBIO KOHCTPYKIIMH, OTUETO, B MEPBYIO OUepe/lb, CTPaAaloT JOOPOCOBECTHBIC
y4acTHUKM. Ha ceromHsmHuil 1€Hb AAHHBIA WMHCTUTYT HYXXJAETCS HE TOJBKO B

TCOPCTUICCKUX, HO U B ITPAKTUYCCKHX ,Z[Opa6OTKaX.
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CB000/1a MBICJIH M CJTOBA, B MEXKYHAPOHOM IPABE HEPEKO OTOXKISCTBIIIeMAast

cO CB00O 101 yOCKICHUHN U CAMOBBIPAKEHHUS, SIBIIIETCS OJTHAM M3 OCHOBOTIOJIATAOIITUX
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MpaB B COBPEMEHHOM JEMOKPATUYECKOM TOCYJIapCTBE, MOCKOJIbKY HWMEHHO OHO
SIBJISICTCS] BAXKHBIM YCJIOBHEM (POPMHUPOBAHUS HAPOIOBIACTHSI.

Camo 1o cebOe camMOBBIpaXXEHUE C IOMOIIBIO CBOOOJBI MBICIM M CJOBa
3aKJIFOYAETCSI B TOM, 4YTO C OJHOW CTOPOHBI TPa)XXJaHE HMEIOT BO3MOXKHOCTH
OecnpensTCTBEHHO 3HAKOMUTHLCS ¢ HHGOPMAIIME 0 MOTUTHYECKUX U UHBIX JEATENSX,
a TaKKe ee 03ByuMBaTh, aHAJIM3UPOBATh, U COOTBETCTBEHHO JIeNIaTh CBOW BHIOOD, a
TakXe, B IIEJIOM, YIaCTBOBATh B MOJIMTHYECKON KU3HH OOIIECTBA.

C npyroit CTOpOHBI, Mg TpaxkaaH CBOOOJAa MBUIM MU CJIOBA - 3TO CHOCOO
CaMOBBIPAXEHHSI KYJIIbTYPHOTO, HAy4YHOrO, TBOPYECKOTO W MHOIO ITOTEHIMAja
JAYHOCTH. TakoW acHeKT JaHHOTO TIOHATHSA TAaKXKE€ BaXXEH, MOCKOJbKY 3TO
HEOThEMJIEMAsl YacTh CyIIECTBOBaHUS OOIIECTBA.

Takum 00pa3oM, ¢ JaHHON TOYKH 3PEHUS, MOXHO YTBEPKJaTh, YTO MPABO HA
CBOOOJTy MBICIH M CJIOBA B CBOEM MOHSTHHU COJIEPKUT YTBEPHKICHHUE, YTO ITO MPABO
[IOJPa3yMeBAET KakK 3allUTYy MBICIIEH, TAK U CJIOBA, B LIEJIOM, a TAKXKE IIPAaBO, KOTOPHIM
rpaXxJaHUHY TApAHTUPYETCA U NPABO MBICIUTh, U TPABO TOBOPHUT.

Crates 5 VYK PO®, npegycmaTpuBaer, YTO HAJIMYME YMBICIA MOKET
ONPEAECTATHCA TOJBKO HAIMYAEM MBICIHA, TO €CTh ICUXUYECKOTO OTHOIICHUS
0OBUHSAEMOTO K COJiesHHOMY M. I TakuM 0Opa3oM, MBICIIb OTIASIBLHO OT JACHCTBHIA
TOXE UMEET IPUANYECKOE 3HAUCHHE [2, CT. 5.

Haite MHEeHME 3aKiII04aeTCs B TOM, YTO BTOpas TOUKA 3pEHHUS SIBIsieTCs Oosiee
000CHOBaHHOM, TOCKOJBKY MBICIUTENBHBIA TMPOILECC JIEUCTBUTEILHO MOYKHO
0XapaKTepU30BaTh KaK OTACIIbHBIN U HE3aBUCUMBIN OT CJIOBECHOTO.

CrouT ckazaTh O JAPYrMX CTOPOHAaX [AHHOTO TOHATHUS MpaBa, HaMpPUMED,
HEKOTOPBIE aBTOPHI, Takue Kak B.H. byTbuinH, Takke yKa3pIBatOT U Ha TO, UTO JAHHOE
MPaBO — OCHOBA JyXOBHOM JKM3HU YEJIOBEKA, MOCKOJIBKY MBICIIHA YEJIOBEKA OMPEICIISIOT
€ro ypOBEHb JyXOBHOI'O Pa3BUTHs U COOTBETCTBEHHO, KU3HHU [4, c. 216].

Taxkum obOpaszom, oOIee MOHSATHE MpaBa Ha CBOOOIY MBICIHA M CIOBA MOYKHO
chopMyIHpPOBaTh CICIYIONIUM 00pa30M: 3TO MPABO KAXKJIOTO YeJIOBEKA U TpaKIaHUHA

BHC 3aBUCHUMOCTH OT I10JIa, paChbl, BO3PpacCTa 1 BECPOUCIIOBCAAHHUA, KOTOPOC 3aKII0YAaCTCA
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B TOM, YTO JIUI[0 MOXXET CBOOOJHO MBICIIUTEIHLHO W CIOBECHO BBIPAXXaTh CBOIO
MO3UIINIO, KOTOPask MOXKET OTJIMYATHCS OT APYTHX.

Takoe mnpaBo KacaeTcsi Bcex cdep KU3HM ToCyldapcTBa M oOIecTBa, M
OCHOBBIBAETCSI Ha OOIIENPU3HAHHBIX MEXKIYHAPOJHBIX CTaHAApTaX U MPABOBBIX
MO3UIUSX.

MoXHO cMeNI0 YTBEpXKJaTh, YTO 3TO OJIHO M3 0a30BBIX IIpaB YEJIOBEKa U
rpaXJaHWHA, HA KOTOPBIX CTPOUTCS (PYHIAMEHT B3aUMOJCUCTBHS TOCYAapCTBA U
rpaxJaHuHa.

B name Bpemsi, JeMOKpaTUYECKUE TOCYIapCTBO, MPU3HABasl CBOOOMY CIIOBA U
MBICJTU KaK BbICIIEE 0JIaro v 3akpervisitoT ux B KoHCTUTYIIHH.

Tak, B cooTBercTBUM ¢ 4acThio 1 cratbu 29 Konctutynum Poccuiickoit
denepaluu «KaKJI0My TapaHTUPYETCs CBOOO 12 MBICITU U CIIOBay.

[Ipu sTtom cratbu 2, 17 u 18 Konctutyuun P® 3akperifioT: «4TO OCHOBHBIE
mmpaBa M CBOOOIBI YEIOBEKA SBJISAIOTCS BBICIICH IIEHHOCTHIO, HEOTUYXKJIAeMbl H
MPHHAJICKAT KaXJa0My OT poxkaeHus» [1, ct. 2,17,18].

Cpenu 0cOOCGHHOCTEHM JAHHOTO IIpaBa, CTOWT BBIJCIUTH HEKOTOPBIE OCOOBIC
XapaKTEPUCTUKHU.

IlepBasg xapakTepuCTHKAa — HEMOCPEACTBEHHOCTh. OHa yKa3bIBa€T Ha TO, YTO
JAHHOE TMPaBO JICHMCTBYET HEMOCPEJACTBEHHO Ha HHOE 3aKOHOJATEeIhCTBO. Bcee
MMEIOIIMECS] HOPMATUBHBIE aKThl B TOCYAapCTBE CTPOATCS HAa HWMEHHO Ha
KOHCTUTYIIMOHHBIX TOJIOKEHHUSX, B TOM YHUCJIC U HAa MPaBe Ha CBOOOIY MBICIIH U CJIOBA.
A Takke Ha HEM CTPOST CBOI JCSATEIbHOCTb MPABONPUMEHUTEIbHBIC U
OXPaHUTEIIbHBIC OPTaHbl.

l'apanTHell Takoro MCIOJHEHUS M PETYJIUPOBAHUSA SIBISETCS OCYIIECTBICHUE
MpaBOCYusi, C OCHOBOM Ha TEX K€ MpaBax.

Takast 0COOEHHOCTH TpaBa Ha CBOOOJy MBICIM W CJIOBA OMpPEAEISACT U MyTH
OCYILIECTBJICHUS TTOJIUTUKH BHYTPH rocynapctna. [lonutrka cTpouTCsi, OCHOBBIBASCh
Ha MIPUOPUTETE 3AIUTHI JAHHOTO MTpaBa. Takum 00pa3oM rocy1apcTBO yCTaHABIUBAET

3aIlpCThl HA OIPAHUYCHUC JAHHOTO IIpaBd, HO TaAK K€ U B HCKOTOPBIX CUTyallUAX, HA
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caMo IpaBo JJi OJHUX TPaXaH, C LEeJIbIO 3aIUThl TOTO MpaBa B OTHOIICHUU APYTHUX
rpak/iaH.

Jpyrasi 0COOCHHOCTh JAHHOTO IpaBa 3aKIIOYAeTCs B TOM, YTO OHO HE HOCHUT
XapakTep adCOIIOTHOCTH.

MHorue aBTOpBI, Kacaroluecs TaKOH OCOOEHHOCTH MPHUBOJAAT HEKOTOPHIE
npuMepsl, HenocpencTBeHHo u3 Koncturynuu PO.

Hanpumep, M.U. Kypsuas u E.JM. BopoGreBa yka3piBaloT Ha craThio 13
KoHctutymuu, KoTopas IJIaCHT, 4YTO 4YEJOBEKY TrapaHTUpyeTcs CcBoOojna
MOJINTUYECKOTO MHOTO00pa3usi, a TaKXKe HCOJIOTHUYECKOW CBOOOBI M YTO HUKAKas
UJICOJIOTUS HE MOXET OBbITh Haca)keHa B KAaueCTBE TOCYJAapCTBEHHOW, TO €CTh
MOJIy4aeTcsl, YTO aruTalusi TaKOBBIX TOJIOKEHUN OyAeT yKe HE3aKOHHOH, u
COOTBETCTBEHHO TakKUM 0Opa3oM, cBoOOJia CJI0Ba U MBICIU OyAeT orpaHuyeHa [3, c.
693].

CuuTtaeM, Takyl0 OCOOCHHOCTb MPABUIBHOM M OT ce0s MOXeM J00aBUTH
MpUMep, 4YTO TaKXKE COIVIAaCHO HOpMaM KOHCTUTYIIMOHHOTO XapakTepa, OyaeT
HE3aKOHHBIM TpOMaraHjia u aruTarus, Kakoi-1m00 HEHaBUCTH, TO €CTh PEJIUTHO3HOTO,
PAcoBOr0 WJIM € COLIMAIBHOTO XapaKTepa.

Takum oOpazoM, MOKHO C/I€JIaTh BBIBOJI, YTO Takas OCOOCHHOCTb Ha MPaKTUKE
JEUCTBUTEILHO HMEET MeCTO OBITh U JICWCTBYET, OrpaHWuYMBas JIOJICH B
HETPABOMEPHBIX BBICKA3bIBAHUSIX, KOTOPHIE MOTYT TMPUBECTH K HETAaTUBHBIM
MOCJIEACTBUSIM.

Takxe, 0COOCHHOCTBIO JTAaHHOTO TpaBa, MOKHO CUUTATh, YTO OHO MOPOXKIACT
Ipyrue npasa.

Hampumep, cBo607a ci10Ba U MBICIH MOPOXKAAET CBOOOIY MEUaTH M U3IaHUS
CBOUX MBbICIIEH B CPEACTBAX MAacCOBOM MH(OpMAIIUH, & TAKKE B UHBIX JIUTEPATYPHBIX
HUCTOYHUKAX.

BripakeHne B cpeicTBax MacCOBOW MH(POPMAIIUU TTOPOKIAAET MPABO TPaXkKaaH
Ha cBOOOIHOE TToTyuyeHre H(OpPMaIIUU, €€ aHAIN3 U PAcTIpOCTPAaHEHUE Pa3TUIHBIMU

HC 3alIpCIICHHBIMHU 3aKOHHBIMH crioco0amu.
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Bonee toro, 3amper Ha 3TO, a TaKXe OTKA3 B NOJYYEHHHM WM OTPAaHUYEHUU
noJiyueHus: MHGOPMalMU MOKET ObITh O00XaJOBaH JHMIIOM B COOTBETCTBYIOIINE
OpTaHBbI.

CoOTBETCTBYIOIIMIM ypOBEHb CBOOOJBI B CPEACTBAX MAacCOBOM MHGpOpMAIUU
BJIMSIET HA YPOBEHb CBOOO/IbI MOTYUYEHUSI MH(OPMAIIUU B TOCYAapCTBE.

[lepBblii 3IEMEHT JAHHOTO IpaBa KaK CHUCTEMbI, YKa3bIBAETCSI B KauyeCTBE
dbopmupoBaHus YOSKICHWA W MHEHHUW. 31IeCh 3aKOHONATETh TOJpa3yMeBaeT
MBICITUTENBHBIN MPOLECC, O KOTOPOM MbI TOBOPHJIM PAHEE, UTO €IIE Pa3 MOATBEPKAACT
TE3HUC O TOM, YTO MBICIb — 3TO OTAEJIbHBIA HHCTUTYT JAHHOT'O IIpaBa.

Takke croaa 3aKOHOAATENb OTHOCUT TIPaBO MPHUACPKUBATHCS JTAHHBIX
yOexX1eHU, TOCKOJIbKY 3TO SIBHBIN MBICIUTENBHBIN aCIEKT, TO 3TO TAKXKe BaXXHO AJIs
JaHHOTrO mpasa. ['pakJaHWH UMEIOIINNA ONpe/leTIEeHHbIE YOSKICHUS UMEET MPaBO MX
HPUJIEPKUBATHCA JUIs ¢e0s1 JINYHO.

Crnenyromuii 3JIEMEHT JaHHOW CHCTEMBI, HA KOTOPBIN YKa3bIBa€T 3aKOHOIATEIb
— 3TO BBIPAXXEHHE JTaHHBIX yOexaeHuidl. Croa CTOUT OTHECTH U CPEACTBA MACCOBOM
uH(pOpMalluU, U JUTEpaTypHbIE XYy/I0’)KECTBEHHbIE U3JaHUs, a TaKXKe MOJUTHUYECKHE
MpaBa, TaKWe KaK MUTUHT, IUKET, U T.1.

3aKoHOJATENb CHOJA OTHOCUT TAaKXE M IPaBO YCTHOIO, M IHCBMEHHOTO
OOIIICHHS MEXTy TpakIaHaAMHU.

Takke, croJja CTOUT OTHECTHU, OCHOBBIBAACh HAa JAHHOM 3JIEMEHTE W IPaBO
JOHOCUTHh UH(POPMAIIMIO Yepe3 CPEeACTBa CBSA3H, OYTOBBIE COOOIICHUS, TPEThUX JIULL
U T.J.

[ToMumo 3TOrO, 3aKOHOAATETH OTHOCHUT UM MPABO BHIOOPA SI3bIKA OOIIICHHUS.

YuuTheiBas MHOTOHALlMOHAJIBHBIA XapakKTEp HAIIEro TrOCyJapCcTBa, a TaKkKe
HEO0OXOAMMOCTh HMHTETpAaIllMM B MHUPOBOE COOOIIECTBO, CTOMT CKa3zaTb 00 0coOou
BAKHOCTH JTAHHOTO MpaBa. 3aKOHOJATEJb, IMOHUMAs 3TO BBIAEISAET JAHHOE MPABO
OTJEJBHBIM KOHCTHUTYLMOHHBIM IIOJIOKEHUEM, a TAaKXKE 3aKpPEIUICHUEM B HWHBIX
3aKOHOJATENbHBIX MCTOYHMKAx, Hampumep, cratbss 18 VYIIK P®, yka3biBaer:
«Y4acTHHKaM YrOJIOBHOTO CyJOIPOM3BOJACTBA, HE BIIAJCIOIIMM WM HEJOCTATOYHO

BJIQJCIOIIUM S3BbIKOM, Ha KOTOpPOM BCACTCA ITPOMU3BOACTBO I10 YI'OJIOBHOMY €Y,
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JOJDKHO OBITh Pa3bsCHEHO W OOECTIEeUeHO TMpaBO JeiaTh 3asBIICHUS, 1aBaTh
OOBSCHEHHSI M TIOKA3aHUS, 3aBJISITh XOJaTalCTBA, MPUHOCHUTH KAIOOBI, 3HAKOMHUTHCS
C MarepuajaMy yroJIOBHOTO JieJia, BBICTYIIATh B Cy[€ Ha POJIHOM SI3bIKE WJIU APYTrOM
S3bIKE, KOTOPHIM OHHU BIIQJICIOT, a TakKe OECIUIATHO TMOJb30BaThCS MOMOIIbIO
MEPEeBOIYMKA B TTOPSJKE, yCTAHOBJICHHOM HacTosiuM Kogekcom» [2, cT. 18].

N nocieaHuM, 31€MEHTOM, KOTOPBIM 3aKOHOAATENb BRIICIISET B CUCTEME TIpaBa
Ha CBOOOIY MBICII WM CJIOBa SIBJISICTCS 3alpeT Ha MPUHYKICHUE BBIPAKEHUS CBOUX
MbIcieil. HUKTO, corflacHO 3TUM HOpMaM He MOKET ObITh MIPUHYKJICH K BBIPAKEHUIO
TOT0, YTO OH JTyMaeT M0 TOMY WJIK UHOMY MTOBOJTY.

Kak wrtor, MbICIb M CIIOBO, MOTYT COOTHOCUTBHCS MEXIy COOOM Kak JBa
OTJICIIBHBIX, OCOOBIX TTOHITHS.

['maBHOE paznuune MEXy IBYMs STUMU MOHATUAMH OYAET 3aKJII0YaThCS B TOM,
YTO MBICITUTEIBHBIN MIPOIIECC B OTJIMUKE OT CJIOBECHOTO, HE MOXKET OBITh MOJIBEPTHYT
KOHTPOJIIO M 3alllUTe€ CO CTOPOHBI T'OCYIAapCTBa, a COOTBETCTBEHHO, U OTPAHUYMUTH
MpaBa Ha CBOOOJYy MBICIHM HEBO3MOXKHO. [I03TOMY mpaBOBOI perjaMeHTaIluu MOXKET
OBITH TIOJIBEPTHYTAa TOJIBKO CBOOOIA CJIOBA.

Kak 3akOHHOE€ KOHCTUTYIIMOHHOE MpaBO KaXKIOro Tpa)kJaHWHA, MPABO Ha
CBOOO/TY MBICIIH M CJIOBA UMEET CBOM XapaKTEPHBbIE 0COOCHHOCTH, KOTOPHIC TTO3BOJISIOT
HaM CJIeJIaTh BBIBOJIbI O €r0 3HAYMMOCTH M BOXKHOCTH JIJISl TOCYAapCTBa, OOIIEeCTBA U
WHJIUBUIOB, a TaK)Ke OOJBIIIOM BHUMAHUU K HEMY CO CTOPOHBI HAIIIETO 3aKOHO TS

¥ BCET0 MEXKIyHApOIHOTO COOOIIECTBA.
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B paMKax )IaHHOP'I CTaTbr PAaCCMOTPUM OTACIIbHBIC HAITPABJICHHA BO3MOXKHOI'O
COBCPIHICHCTBOBAHUA 3aKOHOAATCIIBCTBA O 3alIUTC IIpaBa HA CBO60I[y CJIOBa CBO6OI[y
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uHpopmanmu. Kak npaBusio, BOIPOCkl BO3MOKHOTO YCTaHOBJICHHSI TONOTHUTEIbHBIX
rapaHTUH 3aIIUTBI PACCMATPUBAEMOTIO IPABa, SIBISIOTCS JUCKYCCUOHHBIMMU.

Bce >tu npaBa cBsi3aHbl cO CBOOOIOM MBICIH U YOEXKACHUI B TOM CMBICIIE, YTO
OHU TPEACTABIIAIOT COOOW BHEIIHWE MPOSIBICHUSA HAIIUX MbICICH W MHeHuil. S
NPEeArnoYnTar0 UCIOIb30BaTh CBOIO CBOOOY BBIPAKEHMSI MHEHUI, 4TOOBI paccka3aThb
BaM, 4YTO 1 JyMaro, WIN MOJY4YUTh JNOCTYI K UAEIM APYrux. Moe mpaBo Ha YaCTHYIO
KU3Hb Ja€T MHE IIPOCTPAHCTBO, B MPEIENax KOTOPOTO s MOTY pPa3BUBATH CBOIO
WHANBUIYaTbHOCTh U MIPAKTUKOBATHCS B TOM, YTOOBI ObITH camMuM coboid. Ho Bce aTn
mpaBa MOTYT ObITh OTPAHUYECHBI NIPH OMPEACTECHHBIX 00CTOSTENFCTBAX M UMEHHO ITH
BO3MO>KHOCTH ISl OTPAHUYEHUS IPUBEIN K BOSHUKHOBEHHUIO CII0KHOW CETH 3aKOHOB
U MOJUTUKHU PETYJIMPOBAHUS, ONPEAEISIOUIEH CIOCO0bl, ¢ MOMOIIbIO KOTOPBIX OHHU
MOTYT OBITh 3aKOHHO OI'PaHUYEHBI.

OnHO W3 BO3MOKHBIX HAalpaBJICHUW Pa3BUTHUSI NMPABOBBIX FapaHTUW IpaBa Ha
cBOOO/Y CJOBa — ATO MPEJOCTABICHUE T'APAaHTHH KypHAJINCTAM HE MPUBJICUYEHUS K
YTOJOBHOM OTBETCTBEHHOCTH 32 HEPA3TJIALIEHUE JAHHBIX 00 HCTOYHUKAX MTOJTYYEeHHOM
undopmarnuu [1, Ct. 41].

B ¢Bsi3u ¢ 3THM, BO3HHKAET MPEANOJIOKEHUE O TOM, 4TO nosioxkeHue @3 o CMU,
KOTOpO€ 00S3bIBAET COXPAHATDH B TallHE HCTOYHUK MOJy4YeHHONW HHPOpMAIUK, KaK pa3
U SIBIISIETCS TaKUM citydaeM. Kak nmokasana MHOTOJIETHSS IIPAKTHKA, ’TO COBCEM HE TaK,
IIOCKOJIBKY CIIy4aul CBHUIETEIBCKOTO MMMYHHTETa, @ UMEHHO 3aIlpeTa BBI30OBOB U
JOIIPOCOB B KAueCTBE  CBUJAETENICH  ONPEACNEHHBIX  KAaTEropuyd  JIUII,
MIPEAyCMaTPUBAECTCS B HOPMATHBHBIX MNPABOBBIX AaKTaX, KOTOPBIE PETYIUPYIOT
MOPAZIOK CYJONPOU3BOCTBA, a UMeHHO, B YIIK P®, B I'TIK P®, B AIIK PO, B KAC
PO.

Hanpumep, B YIIK P® 310 cr. 56, B I'TIK P® — ct. 69. KypHanuctel u
UCTOYHUKU UX UWH(OpMAIMU B KayecTBE JIHI], HAACIEHHBIX CBHUJIETEIHCKUM
MMMYHUTETOM, TaM HE YKa3aHBI.

Takum 00pa3oM, BOZHHUKAET CUTyalUs, KOTJA >KYpPHAJIHUCT, C OJHOW CTOPOHBI
00si3aH oOecrnieunBaTh KOH(UICHIIMAIBHOCTh MOJIYYEHHONW B XOJ€ KYpHAIHCTCKON

NesTeNbHOCTU MH(OPMAIIMU U XPAHUTh B TallHE CBEAECHUS O €€ HCTOYHUKE, a C IPYrou
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CTOPOHBI, IIPH BBI30BE HA JAONPOC, HAPUMEP, B KAYECTBE CBUAETENS MO YTOJIOBHOMY
aeiny, 00si3aH OyAeT JaTh MPaBIUBBIC MMOKA3aHUA, B T.4. COOOIIUTH CIEIOBATEN0 00
MCTOYHHUKE MOJyICHHON HH(OPMAIIUH.

Bomnpoc o ToM, paBWIBHO 3TO WM HET, TUCKYCCUOHHBIN. C OJHON CTOpPOHHI,
00s13aHHOCTh pearupoBaTh Ha myOiaukaruu B CMI, B KOTOPBIX COAEPKUTCS
uHpopMaIMsi O BO3MOXKHO COBEPIIEHHOM TMPECTYINICHUH SBISACTCS ITyOINIHOM
00s13aHHOCTBIO TOCYJIAPCTBA B JIUIIE €0 KOMIIETEHTHBIX OPTaHOB.

C 1pyroil CTOpPOHBI, >KYPHAJIUCTCKHE PACCIEAOBAHUS HEPEIKO KacaroTcCs
OpraHU30BaHHOW TMPECTYMHOCTH, KOPPYILHH, 3JI0YMOTPEOJCHUII CO CTOPOHBI
rOCYJJapCTBEHHBIX UYWHOBHMKOB W BIJIACTEH pa3au4HBIX ypoBHEH. HcTOYHUKH
moydyaeMol WH(OpMaMu MOTYT, CPeAu MPOYUX, HAXOJUTCA W BHYTPH CpPEIbl, B
OTHOIIEHUH KOTOPOUM MPOBOJIUTHCS KYPHATUCTCKOE PACCIEAOBAHUE.

Ha npakTuke gaHHas CUTyalus U OIMACCHUS YKYPHAIMCTOB 3a O€30MaCHOCTH
CBOMX MCTOYHHKOB MH(pOpPMAIIUHU, KaK IPABUIIO MPUBOJM K CIIy4YasM BBIHYKJIECHHOTO
COOOILIEHHUS )KYPHATUCTAMU JIOKHBIX CBEJICHUM, MU K OTKa3aM OT Jaud MOKa3aHuil 00
HMCTOYHUKAaX MH(POPMAITMY B HAJICK/IE HA TO, YTO OOIIECTBEHHBIN PE30HAHC U PEAKIIUS
00111eCTBa HE MO3BOJIUT MPHUBJICYb MTOCIEAHUX K YTOJOBHOM OTBETCTBEHHOCTH 32 OTKa3
OT Jl1a4¥ MMOKa3aHMUH.

He BwI3bIBacT 0COOBIX MpoOJIEM ciydad, KOIjia HMCTOYHHK CaMOCTOSITEIBHO
BBIPA3WII JKEJIAHUE TIPEJaTh IJTACHOCTU CBOIO JIMYHOCTh U CAMOCTOSATENIBHO COOOIIUTh
COOTBETCTBYIOIIUE CBEJICHUS (BBI30B B CYJ JJIS Jayd IMOKa3aHUM WM JONPOC Y
CIEOBATENS IO YTOJIOBHOMY JENY PAaHO WM TO3IHO MNPUBEAET K Pa3MIall€HUIO
CBEJICHUI O JINYHOCTU UCTOYHUKA).

[Ipoananu3npoBaB BCE 3a U MPOTUB TAKOTO MPEIJIOKEHUS, TT0JIaraeM, 4To ¢ HUM
BCE-TAKU MOYKHO COTJIACUTHCS, OJHAKO, TOJIBKO C OMPEICTIEHHBIM YCIOBUEM.

[IpencrapmsieTcsi, 4TO KYPHAIUCT, TIPH MOTYYSHUU HHGOPMAITNH OT UCTOYHUKA
Ha yCJIOBUSIX aHOHUMHOCTH 00513aH, €CJId 3TO OYyAYT MO3BOJISATH YCIOBUS, BBISCHUTH Y
HEr0 BONPOC O TOM, E€JaeT JU OH, B CJIydyae HEOOXOJAMUMOCTH, PACKPBITH CBOIO
JUYHOCTh MEpe] MPaBOOXPAHUTENbHBIMU OpraHaMd M J1aTb COOTBETCTBYIOIIUE

IIOKa3aHus.
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3aKOHOAATENBHO 3TO Tpenanaraercs chopMyIupoBaTh CIEAYIOMIMM 00pa3oM B
ctatbe 41 @3 «O cpeacTBax MacCOBOM MHPOPMAIUI:

«Penakuusi 00s13aHa COXpaHITh B TallHE UCTOYHUK MH(OpPMAIMU U HE BIpPABE
HAa3bIBaTh JIMIIO, IPEIOCTABUBLIEE CBEIAEHUS C YCIOBUEM HEPA3IIIALICHUS €r0 NMEHH,
3a UCKJIIOYEHHEM ClIydasi, KOTJja COOTBETCTBYIOIEeE TpeOOBaHKE MOCTYIMIIO OT CyJia B
CBSI3U C HAXOASUIMMCS B €ro IPOU3BOACTBE AejoM. Penakuus B mpaBe pacKpbITh
MCTOYHUK MH(POPMAIUHU MPU 0OCTOSATENBCTBAX KpaliHEeH HEOOXOAMMOCTH C COTJIACHs
CaMoT0 TpaXKIaHNUHA, KOTOPBIN SBIISAETCS UCTOYHUKOM UH(MOPMAITII.

OpHako CyIIECTBYIOT ONPEAEIICHHbIE TPOOIEMBI, KaCatoIUECs, B YACTHOCTH, U
HPaBCTBEHHBIX rpaHul] cBOOObI ciioBa B CMU B cOBpeMEHHBIN NIEPHOI.

CymectBytomasi npobjema, [0 HalleMy MHEHHMIO, MOXET OBITh pellleHa
BBeJIcHUEM B CTaThio 4 3akoH PO ot 27.12.1991 Ne 2124-1 «O cpencrBax MacCoOBOU
uH($OpMaLUN» JOTOTHEHUS:

«3anpenaeTcsi UCHOJIb30BAaHUE B CPEACTBAX MaccoBOM HH(popMaluu U B
COOOLICHUSAX M MaTepuajiax CpelCTB MaccoBOW HMH(poOpMauud B MH(GOPMAILMOHHO
TEJICKOMMYHUKAIMOHHBIX CETSAX CJIIOB WM BBIPAKECHUN HELIEH3YPHOI'O Xapakrepa,
Hapymaromux HopMbl @3 «O rocynapcTBeHHOM si3bike Poccuiickoit deaepauuny», a
TaK)K€ TPUPABHEHHBIX K HUM CHMBOJIOB, HMEIOIIHMX $IBHOE OCKOPOUTEIIbHOE
3HAYCHUE.

Eme onaHoit mnpoOieMoil ABISIETCS TO, 4YTO B YCIOBHUSX MOBBILIEHHOM
KOHKypeHuuu cpeau CMMU s npuBiedeHrs BHUMAaHMS TPAXJAaH OHHU MCIOJb3YIOT
a00ble  MPUEMBbI, BKJIKOYAas  JDKUBBIE  CBEIACHUS, MPEYBEIUYCHHBIE  WIH
HECYIIECTBYIOIME (aKThl U IP., YTO SIBISIETCS HAPYIICHHEM IpaBa HAa yBa)KCHHE
YaCTHOM KU3HMU.

Torpa kak, momaraer M.A.Jl. MexXuaoB: «mpaBa KaxJOro 4YeJIOBEKa Ha
HENPUKOCHOBEHHOCTh €r0 JIMYHOW >KM3HM M Ha CBOOOJAY CIIOBa JIOJDKHBI OBITH B
Oamance» [2, c. 20].

Takum oOpazoM, IJsi 3alIUThl KOHCTUTYLHMOHHOTO CTpOsi, O€30MacCHOCTH

rocyaapCctsa 1 HpaBCTBCHHOCTH I'paKJ/1aH H€O6XOI[I/IMO OI'PAaHUYICHUC CBO6OI[I>I CJIOBa
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B CpEICTBaX MacCOBOM HMH(OpPMAIMH, YTO TAKXKE MPEIyCMAaTPUBACTCS POCCHUCKON
Koncrurynuuen.

HpaBcTtBeHHble orpannyeHust cBoboasl cinoBa B CMMU 3auacTyro Ha3bIBaroT
OJIHUM W3 TJIABHBIX JOBOJOB B OIPAaBIaHHUE MOJUTHYECKOM LEeH3yphl. [Io Hamemy
MHEHMIO, HECMOTpPS Ha CJIO0KHOCTh JTAHHOT'O BOIIPOCA, 3aKPEIUICHUE OrPaHUYECHUS
cBOOO/BI CJIOBa HAa 3aKOHOJATEIIBHOM YPOBHE C LENbI0 OXPaHbl (PU3MUECKOTO U
HPABCTBEHHOT'O 3/I0POBBS Tpaxk1aH, HEOOXOAUMO.

CBobona MBICIHM, [JOJITOE BpeMs CUMTABINAsCA AOCOIIOTHBIM U HE
OTPAaHUYMBAEMBIM IIPAaBOM, OKas3ajaach IIPABOM, HEAOCTATOYHO 3alIUIIECHHOM OT
BIIMSIHUS ~ COBPEMEHHBIX  LHUQPPOBBIX W  HEUPO-TEXHOJOTUH,  CIOCOOHBIX
KOHTPOJIMPOBATh C(Pepy MBIILIICHUS.

['ocynmapcTBa, moAnuMCaBIIME MEXAYHAPOAHBIE KOHBEHIIMM IO IIpaBaM
4esioBeKa, 00s3aHbl yBaXkaTh 3TO IIPABO, a TAKXKE 3aIUIIATH BCEX JIMIL, HAXOIALINXCS
O] WX IOPUCAMKLMEH, OT BMEIIATEIbCTBA B 3TO MPaBO. IJTO O3HAYAET, 4YTO
MIPaBUTEIBCTBAM HEOOXOJMMO BO3/IEPKUBATHCA OT UCIOJIb30BAHUS METOI0B, KOTOPBIE
HapyLIalOT HAIlly CBOOOY MBICIIH, HO OHU TAK)XX€ JTOJKHBI IPEANIPUHITH KOHKPETHBIE
marv, 4YToObl 3aUTUTh HAC OT BMEMIATEILCTBA CO CTOPOHBI YACTHOIO CEKTOpa, T/IE
pa3pabaTbIBaeTCs U MCHOJIb3yeTcsa OoJblias yacTh TEXHOJOTUH. B To Bpems kak 3a
MOCJIEAHUE [Ba JCCATHJIETUS ObUIM pa3paboTaHbl MOAPOOHBIE HALMOHAIBHBIE U
pErroHaIbHbIE 3aKOHBI U HOPMATUBHBIE aKThl, Kacaroluecs KOHPUACHIIMAIbHOCTU U
3aIMTHl JAHHBIX KaK B IOCYJapCTBEHHOM, TaK U B YAaCTHOM CEKTOpax, B OTBET Ha
DKCIIOHEHIMAJIbHBIE U3MEHEHNS], BbI3BaHHbIE IHTEPHETOM U IPYTMMH TEXHOJIOTHSIMH,
CB000/1a MBICJIH OCTaeTCs «OeIbIM MATHOMY B TPaBOBOI1 Oa3e, Kacarouieicst LU poBbIX
pa3paboTok. B 3T0il craTthe OyneT apryMEeHTHMpPOBAHO, YTO B CPOYHOM IMOPSJKE
TpeOYIOTCSI HOBBIE MPABOBbIE M TMOJIUTHYECKUE MEPbI IS PEryJIUpOBAHUS MU
OTPAaHUYEHHUs JIE€JOBOM NMPAKTUKHA WM IOCYJAapCTBEHHOTO BMEIIATENIBCTBA, KOTOPHIE
MOTYT MPUBECTH K HAPYIIEHUIO CBOOO B MbICIH [3, c. 221].

VYuuthiBasi aOCOJIIOTHBIA XapakTep IpaBa Ha CBOOOIY MBICIH, KaK TOJBKO
BMELIATENIbCTBO WJIM OTPAaHMYEHUE YCTAHOBJIEHO, YTO 3TO OyJIeT HE3aKOHHO U HE

MOXET OBITh OoIIpaBdaHoO. 910 O3HA4YacT, YTO IPaBUTCIbBCTBAM 3allpCIICHO
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JIEHCTBOBATh TakKUM OOpa3oM, KOTOPBIM HapymiaeT CBOOOTY MBICIH, W YTO OHU
00s13aHBI 3aIUIIATh HAC OT JIPYTUX, KOTOPBIE CTPEMSTCS HAPYIIUTh HAIIy CBOOOTY
MBICJIH. DTO JOJDKHO BKJIIOYATh 0053aTEILCTBO 10 CO3/IaHMIO Ha IJIe)KaIlel MpaBOBOM
¥ HOPMATUBHOM 0a3bl JJIs MPEIOTBPAIICHUS yI4aCTHUS YaCTHOTO CEKTOpa B MPaKTHUKE,
KOTOpasi MPEMATCTBYET CBOMMU MBICIISIMHU.

B npaBoBoii cdepe chepa nprumeHeHus mpapa Ha CBOOOTY MBICIIH JOJDKHA OBITh
pacmmpeHa TakuMm o0pa3oMm, 4TOOBI OHAa COOTBETCTBOBAjJAa HAIICH COBPEMEHHOM
PEATBHOCTH. YK€ HEAOCTATOYHO pAaCCMaTPUBATh 3TO KAK JAHHOCTh, OCHOBAaHHYIO Ha
MIPABOBBIX MMPHUHIMIAX BBICOKOTO YpPOBHA. ['ocymapcTBa 00s13aHBI 3alUIIATh HAIIH
OCHOBHBIE IIPaBa.

Ho cymecTByeT He0OX0IUMOCTh COTIOCTABUTD 3TO MPABO B HOBOM KOHTEKCTE M
€ro IMepeceyeHue C APYTMMHU IpaBaMH, TAKMMH KaK IpPaBa HA YaCTHYHO KU3Hb U
CBOOO/Y BBIPOKCHHS MHEHHH, C TeM YTOOBI OHO MOTJIO OBITh JOJDKHBIM OOpazoM
3amuiieHo [4, c. 5].

[TonoxxutenbHBIM BKJIaJ B CO3/IaHME CHUCTEMbI 3alllUThl MpaBa Ha CBOOOIY
MBICTH, OOBEIUHSIONMECH PSSl BAXKHEHIIIUX MPAaBOMOYHMN — XpaHUTh HAIld MBICIH B
TaifHe; 3ampeT Ha MPUHYXKICHUE K UX PACKPBITUIO; CBOOOIY OT HACOJIOTHYECKOU
00pabOTKM WM BIUSHHS Ha CO3HAHWE WJIM TIOJICO3HAHWE CO3HAHHE IMOCPEICTBOM
MaHUMYJIMPOBAHUS; 3alpPeT HaKa3blBaTh YEJIOBEKA 3a €r0 MBICIM WM MHEHHS,
CITOCOOHBI BHECTH MEXKIYHAPOHbIC MPABOBBIC CTAaHAAPTHI U MPABONPUMEHUTETbHAS

MpaKTHUKa MEXTOCY/IapCTBEHHBIX CYZCOHBIX OPTAHOB 10 3aITUTE MPAB YEJIOBEKA.
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TECHNOLOGICAL INNOVATIONS IN THE FIELD OF CRIMINAL
PROCEDURE

Abstract: In this article we will consider the concept and features of the
"criminal process™. We will study the relevance and reasons for the need to introduce
modern technologies in various stages of the investigation of a criminal offense. We
will familiarize you with the existing technological innovations enshrined in the
framework of criminal procedure legislation. Let's analyze the ways of their
application during the criminal investigation.
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B coBpemennoe BpemMs B Poccum akTHUBHO pa3BHUBAETCS HAIMpPaBJICHUE
MHHOBAIIMM U TEXHOJIOTUYECKOro nporpecca. [locTeneHHO B 4EIOBEYECKYIO KH3Hb
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BOIIUTA DJICKTPOHHO-BBIUUCIUTEIHHBIC MAIIMHBI, TeIe(OHBI, TUIAHIIETHl W WHBIC
JIEBAlChl, C TIOMOYBI0O KOTOPBIX JIOJM BBITIONHSIOT JUCTAHIIMOHHYIO PabOTy WM
onpe/ereHHbIC 3a/1auM, 00IIAa0TCs Yepe3 MECCEHKEPhI, COIMAIbHBIE CETH, a TAKKe
UCIIOJIB3YIOT B Pa3IMYHbIX OBITOBBIX Lemsax. HopmiectBa B cdepe TEXHOIOTUN
3aTPOHYJNU TaKXke U opuandeckyro cepy. C MOMONIbIO 3JIEKTPOHHBIX COOOIIECHUIMA
YBEAOMIIAIOT YYaCTHHKOB O TIPOBEICHMM CYACOHOro 3aceiaHusi, Ojarojaps
MPUIOKEHUIO «TOCYCITYTH» MOXHO, HE BBIXOJIA U3 JI0Ma, ITOAaTh UCKOBOE 3asBIICHHUE
B [IPABOOXPAHUTEIBHBIE OPTaHbI U T.J.

FOpuanueckas chepa BkiIo4aeT B ceOs yroJOBHO-TPOLIECCYAIBHYIO OTPacib
npaBa. YTOJOBHBIM Mpoliecc MPeACTaBIsIeT coO00M 3aKOHOJATEIBLHO PETYIUPYEMYIO
NESTENBbHOCTh JOJDKHOCTHBIX JIMII B paMKax BO30YXKJEHHUS, pPacCMOTPEHUS,
paccienoBaHdsl YrojJoBHbIX mnpectymieHud [1, c. 15]. K ogHOM u3 rinaBHBIX
MHHOBAIIMOHHBIX TEXHOJIOTUH B YTOJIOBHO-TIPOLIECCYaANIbHOM cpepe OTHOCUTCS BUIEO0-
KoH(pepeH1-cBsi3b. B coorBeTcTBUM co cT. 278.1 VIIK P®, cyneGHbie opransl B mpase
IIPY HEOOXOAUMOCTH MPOBOAUTH U JI€TATh 3aIIUCh BUIE0-OHJIANH AOMpOCca CBUIETENEH
UM noTteprneBmuX. JlaHHOE MOJIOKEHHE PACHpPOCTPAHSETCA HE TOJIBKO Ha Jena,
HaxoJAIIMeCs B KACCALIMOHHON WJIM HAA30pPHOM MHCTAaHIUAX, HO M HA aleJuUISILHIo, a
TaKXe UCIIOJIHEHUE IPUTr0oBOPA.

[TpuurHAMU HEOOXOIUMOCTH HCIIONIB30BAaHUS B CYJ€OHOM 3aceTaHHH BHJICO-
KOH(EpEeHLI-CBSI3U SABJIAIOTCSA: 3alIUMTa M oOecreyeHue Oe30MacHOCTH CBUIETENEH,
au00 TOTEPIEBIIEro, BaXHOCTh U3JIOKEHHE TMOKAa3aHWM JaHHBIX JIMII B XOJE
3acelaHusl, OTCYTCTBHME BO3MOKHOCTM JIMYHO TMPUCYTCTBOBAaTh Ha CyIeOHOM
3acenanud. K mocinegHeMy MOXHO OTHECTHM NpeObIBaHHME JHMIA TMOJ CTpaKew,
TEPPUTOPHAIBHO OTAAIEHHOE MECTO NPOKHUBAHUE, MPOXOXKICHUE CTAIMOHAPHOTO
JICYEHUS], CMEPTH OJIM3KOr0 POJACTBEHHUKA U T.J.

B cootBerctBum ¢ u 1.1 ct. 170 VIIK P®, k odyepenHoil TEXHOIOTHUUECKOI
MHHOBAIMK B cepe YroJOBHOIO MPOIecca MOKHO OTHECTH TEXHMUYECKHUE CPEICTBa
¢ukcanuu xoxa cyaeOHoro mpoiecca. JlaHHas HOpMa MO3BOJISIET MPHU MPOBEJICHUU
YTOJIOBHOTO CJIEICTBUSI, OCMOTpa M 3KCTyMAallUM TPYyIa, BBINOJIHEHUH PA3TUYHBIX

OKCIICPUMCHTOB, HCCICAOBAHUHN HNCTOPHUU Teﬂe(l)OHHBIX 3BOHKOB H IIOYTOBBLIX
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OTIIPaBJICHUN MCIOJIB30BaTh (HOTOCHEMKY, BHIEOCHEMKY, a TaKXkKe ayauo3anucu [2].
[Ipu 5>TOM TPHCYTCTBHE MOHATHIX MPH HCIOIH30BAHUM TMOAOOHBIX TEXHHUYECKUX
CPEICTB B paMKaX pacclieJOBaHUsl Jieja CTaHOBUTCA HE o0s3aTeNbHbIM. POTO- U
BHJICOMAaTEpHUAIbl SIBIIAIOTCA JTOKA3aTE€IbHOM OCHOBOM COBPEMEHHOIO YIOJIOBHOTO
npolecca, 6e3 KOTOPhIX He 00XOAUTCS HU OJTHO CyiecOHOE 3ace/laHue.

K emre ogHOM COBpeMEHHOM 0COOCHHOCTH MPOBEACHUS YTOJOBHOIO Ipoliecca
MOXHO OTHECTH pacCleOBaHUsI TMPECTYIJICHUN, CBSI3aHHBIX C HCMOJb30BAHUEM
komnbroTepa. B 4. 3.1. cT. 183 VIIK PO nponucansl npaBuiia U3bATHS HOCUTENEH, Ha
KOTOPBIX HAaXOJIWUTCS HEoOXoauMasi wim omacHas uH(opmarus. J[aHHas mHHOBAIUS
MO3BOJISIET CHEHUAIMCTaM 4Yepe3 KOMIIBIOTEp 3aKOHHO Y3HaBaTh MOAPOOHOCTH
COBEPILIEHHOTO MTPaBOHAPYIICHUSI IO UCTOPUU IIPOCMOTPEHHBIX CCHUIOK B Opaysepe.
JlaHHbIE NEUCTBUSA BCETJa COMPOBOXKIAIOTCS BUIACOCHEMKOM, Oyiarogapsi KOTOpoOit
MOXHO OyZeT MOATBEPIUTHh Ha CyA€OHOM 3acelaHUuM MOJTYYECHHYI0 HH(POpPMAIIHUIO.
Ecnu naHHble OTHOCATCA K KaTEropuy OOIECTBEHHO-OMACHBIX, TO MPUXOIUTCS UX
CPOUYHO OJIOKUPOBATH BO BCEX JOCTYIMHBIX COLMAIBHBIX CETSIX U MECCEHJIKepax [3, c.
215].

Takum 00pa3zoMm, MOKHO CHAeNaTh BBIBOJ, YTO Ha CErOJHSIIHHUI AeHb cdepa
YTOJOBHOTO TMpOIlecca HAXOMUTCA Ha CTalud IUGPOBU3ALUUA U KOMIBIOTEPU3AIUH.
MHOXECTBO  YrOJIOBHBIX TMPECTYIUIEHUH MPOUCXONAT MPH  HCIOJB30BAHHUU
COBPEMEHHBIX TEXHOJIOTMWA. Kak mMoka3pIBaeT IOPUANYECKUN OMbBIT, YTrOJOBHO-
MPOIECCYalbHOE  3aKOHOAATEIbCTBO HE  OTCTAET B  COBEPIICHCTBOBAHUU
3aKOHOJATEILHOM 0a3bl U MOCTOSIHHO JOpa0aThIBACT CYIIECTBYIOIINE HOPMEI. [[aHHbIE
HOPMBI BBINOJHSIOT BCIIOMOTATENIbHYIO (PYHKIHMIO M OO0JIErdaroT mpoiecc coopa u
aHanu3a uHpopmaruu. PacmmupeHue NpaBOBBIX aKTOB MPU BHEIPEHUU B HUX
MOJIOKEHHUI 00 MHHOBAIUSAX MTOMOTAET O0Jiee ONMEPATHUBHO PEIIaTh 3aJa4u B paMKax

CTaui yroJIOBHOIO Ipolecca.

Cnucok qureparypsbi:
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YactHoe npaso B Poccuiickoit @enepannu - 370 OAHA U3 OCHOBHBIX OTpaciei
MpaBa, peryupyroias OTHOMIEHUS MEXK/Ty YaCTHBIMU JIUIIaMU, KaK (PU3NYECKUMU, TaK
U IOpUAuYecKUMU JamMu. OHO HAlEJIEHO Ha 3allUTy MPaB U UHTEPECOB OTIAEIbHBIX
rpak/1aH U 00eCreynBaeT PaBEHCTBO CTOPOH MPU COBEPIIICHUH IPakIaHCKO-TPABOBBIX
CIEJOK U OCYIIECTBICHUU UHBIX IPaXIaHCKO-TIPABOBBIX OTHOIICHUMH.

[TonsiTHe YacTHOTO mMpaBa BKJIIOYAET B Ce0s TaKWMe€ MHCTUTYTHI, KaK IPaBO
COOCTBEHHOCTH, JOTOBOPHOE IMPaBO, HACIEJACTBEHHOE MpPaBO, JEJI0Basi aKTUBHOCTD,
00s13aTeNhCTBA, OTBETCTBEHHOCTh W JIpyrue. [ JIaBHBI HMCTOYHUK DPETYIMPOBAHUS

yacTHOro mnpasa B PO sBusercs ['paxnanckuid koaekc Poccuiickoit @enepannu [1],
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KOTOPBIN COACPKUT MPaBUiia U HOPMbI, OMIPEAEISAIONINE TPAaBOBOM CTaTyC TPaXKJIaH U
IOPUINIECKUX JINII, & TAK)KE UX MPpaBa U 005I3aHHOCTHU TI0 OTHOIIICHUIO IPYT K JIPYTY.

YacTtHoe npaBo B P® ycTaHaBiMBaeT cocoObl 3alllUThl TPaXIAaHCKUX MPaB U
MHTEPECOB, MPEIyCMATPUBAET MEXAHHM3Mbl PaA3PEIICHUS CIOPOB B TPaXKJAHCKOM
MOPSIZIKE, a TAKXKE OMPEETIeT OTBETCTBEHHOCTh CTOPOH 3a HAPYILICHUE TPaK1aHCKO-
paBoOBbIX HOpM. B 1enom, yacTHoe mpaBo B P® wurpaer BaxHYIO poJib B
PEryJIMPOBAHUM TPAXKIAHCKUX OTHOIIEHUW U SBIISIETCS OCHOBOW JISI pa3BUTHUS
NPEANPUHUMATENILCTBA, UHBECTUIIMHA M SKOHOMUYECKON aKTUBHOCTHU B CTpaHe [4, C.
23].

Cucrema yactHoro npasa Poccniickort denepanynu ocHoBaHa Ha KoHcTUTYIHM
P® u pa3nuuHbIX 3aKOHAX, KOTOPBIE PETYJUPYIOT OTHOILICHUS MEXAY YaCTHBIMU
nunamu. YacTHoe mpaBO BKIIOYAECT B ce€0sl rpakaaHCKOE, TPYJOBOE, CEMEUHOE U
JIpyTHE OTPaCiM IpaBa, KOTOPBIE PETYJIUPYIOT IPABOBOM CTATyC M B3aMMOOTHOIIICHUS
rpak/IaH, OPUANICCKUX JUI] U APYTUX CYOBEKTOB IIPAaBOOTHOIIICHHIA.

Cucrema wyactHoro mnpasa B Poccunm OCHOBaHa Ha MNPUHLMIAX CBOOOBI
3aKJIFOYEHHUS IOTOBOPOB M HEPA3PHIBHOM CBSI3M MEXKTY TpaKIaHaAMM, HE IOy CKAIOIIEH
BMeIIaTeIbCTBA TocyaapcTBa. OCHOBY CUCTEMBI YaCTHOTO TpaBa coctaBiseT Komeke
Poccuiickoii @eaepannn 06 aIMUHUCTPATUBHBIX MPABOHAPYIIIEHUAX [2].

I'paxkgaHckoe W TOProBO€ TMPAaBO SABJISIOTCA BaXKHBIMU COCTABJISIOUIUMH
CHUCTEMBbl YaCTHOTO TpaBa. ['pakIaHCKOE MpPaBO PETYJIUPYET OTHOIICHUS MEXIY
GU3MYEeCKUMU W IOPUIWYECKUMH  JIMIIAMHU, BKJIIOYas IOPHIANYECKHE  aKThI,
00s13aTeNbCcTBA, COOCTBEHHOCTh M HacjeoBaHue. B cBOIO ouepelib, TOProBoe MpaBo
peryjupyeT  MNPeANpUHUMATEIbCKYIO  JICSITEIBHOCTh,  BKJIOYash  TOPTOBIIIO,
MPEIOCTABIECHUE YCIIYT, JOTOBOPHl KOMMEPUECKON HEJBMKUMOCTH U JPYTUE ACTIEKTHI.

B Poccuiickoit denepannu riaBHbIM U HEOTHEMJIEMBIM MTPUHIIMIIOM YaCTHOTO
mpaBa sBIISICTCS aOCOMIOTHAsE CBOOOJA 3aKIIOUCHHS JIOTOBOPHBIX COTJIAIICHHUH.
I'paxxnane MMEIOT HEOTPAHUUYEHHOE MPABO B COOTBETCTBUH C X BOJICH U MHTEpecamMu
3aKJII0YaTh COTJIAIICHUS], OJTHAKO MPU 3TOM HEOOXOAUMO COOIIOaTh BCe TPeOOBaHMS
3aKOHOAATENbCTBA. B paMKax UCHOJMHEHHS COTIalIEHUN TOCYJapCTBO UTPAET BAKHYIO

POJIb B 00ECIICUeHUH 3aKOHHOCTH | 3alllUTHI PaB U HHTEPECOB TpakaaH [3, €. 103].
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OpHako CTOUT OTMETHUTb, YTO CUCTEMA YAaCTHOTO Mpasa B Poccuu Takke cTporo
MIPOTUBOJEHCTBYET BMELIATENBCTBY TOCYAapCTBa B JOTOBOPHBIE OTHOULIEHMS.
["ocynapcTBO BMEIIMBAETCS TOJIBKO B CIIydasix, KOTJa 3TO SIBISIETCS HEOOXOAUMBIM IJIs1
3aIIUATHl OOIIECTBEHHBIX MHTEPECOB WJIM MHTEPECOB CIA00H CTOPOHBI COTrJIAIICHHMS.
Hanpumep, mnpu 310ynoTpeOiieHHHM JOTOBOPHOW CBOOOJOM WM  CO3AAHUHU
MOHOIIOJILHOTO TIOJIOKEHUSI Ha phIHKE. Takum 00pa3oMm, cHUCTeMa 4YacTHOTO IpaBa
CTPEMHUTCSI 00eCIeunTh OalaHC MEXTy CBOOOIOH 3aKII0OUEHHS T0TOBOPOB U 3alTUTON
MHTEPECOB 00IIECTBA U YA3BUMBIX CTOPOH JI0IOBOPA.

CtpyKTypa 4aCTHOIO MpaBa BKIOYAET OTPACIH MPaBa, OCHOBHBIE U3 KOTOPHIX:

1. I'paxxmaHckoe MpaBO - PETryJUPYET OTHOLICHHS MEXAY TIpaXKJaHaMH H
IOPUIMYECKUMHU JIMI[aMH, BKJIIOYash MpaBO COOCTBEHHOCTH, JOTOBOPHOE IPaBo,
HACJEACTBEHHOE TpaBo. ['paxxaaHCKOE TMpaBO pPETryJIUpYyeT OTIECIbHBIE BHUIbI
IPaX/IaHCKUX IPABOOTHOUICHUM, TakKWe KaK IpaBa COOCTBEHHOCTH, JOTOBOpHBIE
IIPaBOOTHOUIEHUS, HACJIECACTBEHHBIE M CEMEHUHBIE IPABOOTHOIICHHS, a TAKXKE
IPaKJaHCKO-TIPABOBYIO OTBETCTBEHHOCTbh 3a HAPYLIEHUE NPAB U 00S3aHHOCTEN.

2. TpynoBoe npaBo - peryaupyeT TPYAOBbIE OTHOLIEHUS MEXAY paOOTHUKAMU
u paboromarenssMHU. YCTaHaBIMBAeT MpaBa M OOA3aHHOCTH CTOPOH TPYIOBOIO
JIOTOBOPA, MOPSIIOK 3aKIIFOUEHUS M PACTOPKEHUS TPYIOBBIX OTHOIIECHH, PEryJIUpyeT
orJiaTy Tpyaa, paboudee Bpemsi, OTIyCKa U T.J.

3. CeMeliHOE MPABO - PETYIUPYET OTHOIIEHUS MEXKIY CYIPYTraMH, POAUTENSIMU
U JIeTbMH, BKJIIOYasi Opak M pa3Boj, YCHIHOBIICHUE, ONPEEICHUE MECTa KUTEIbCTBA
pebenka u ap. OnpenensieT npaBa U O0S3aHHOCTU CYNPYIrOB, POAMTENEH U JETeH,
MOPSIOK OpavHbIX U CEMEHHBIX OTHOIICHHIA, Pa3Bo/ia, yChIHOBIIEHU [6, C. 173].

4. HacneacTBeHHOE NPaBO - PEryJIUpyeT MOPSAIOK HACIENOBaHUS MMYLIECTBA
MOCJIE CMEPTH TpaXkJaHWHA. YCTaHABIMBAET IMpaBa M OOS3aHHOCTU HACIJIEIHUKOB,
MOPSIIOK HACIEAOBaHMs, T0JIK0 HACJIEICTBA.

Kpome Toro, cymecrByrOT M JApyTrH€ OTpaciM YacTHOIO IpaBa, TaKHE Kak
MHTEJUIEKTyallbHas COOCTBEHHOCTh, npuBatuzanus u ap. CouepkaHue U CTPYKTypa
YaCTHOT'O TpaBa MOCTOSHHO COBEPIIEHCTBYIOTCSI U U3MEHSIOTCS B COOTBETCTBHH C

MOTPEOHOCTIIMU 00IIIECTBA U Pa3BUTUEM I'OCY1apCTBa.

109



Kypnan «Tpubyna yaenoro» Beimyck 11/2023 https://tribune-scientists.ru

Takum oOpa3oMm, 4YacTHOE TIpaBO, Kak HEOThEeMJIeMas COCTaBHAs 4acTb
Pa3BUTOTO IIPABOIIOPAAKA, YHUKAJIBHO aalITUPYCTCs B COOTBCTCTBUU C KOHKPCTHBIMU
HAalTUOHAJIbHBIMH YCJIOBUSMU. 9ITO TaKkKe PaCIpPOCTPAHACTCA HA €T0 CUCTCMY, KOTOpaAa
MMpETCPIricBacT M3MCHCHHA 110 BJIMAHUCM CcOOCTBEHHOI'O pasBUTHA W MCCTHBIX

(haxTopOB.
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B yciioBHsSIX coXpaHEHUs HEJOCTATKOB CTAJWW HAa3HAYEHUS J€NIa K CIYIIAHUIO
0€3yCIIOBHO aKTyaJlbHbIM CTAHOBUTCS BOIIPOC UCTOPHUM PA3BUTHUSI COOTBETCTBYIOIIEH
ctaauu. TakuM 00pa3oM, BUAMTCS BaXXHBIM B Mpejesax HacTosmero mnaparpada
oOpaTUTh BHUMAaHUE HA JTalbl CTAHOBJICHWS HA3HAYEHUs Jejla K CIYIIAHWUIO, Kak
CaMOCTOSITEJIbHOW CTaJIUH.

XapakTepHO#l YepTOi MOATOTOBKH JieJla K pa30upaTesibcTBy, B OCOOEHHOCTH, B
CPaBHEHHUHU C JIPYTHUMH CTaAUSIMH YTOJIOBHOIO IPOLECCA, BO3MOXXHO HA3BaTh TO, YTO
3Ta CTaJusl NICTOPUYECKU HOCWIIA Pa3HbIE HA3BAHUS U ITOABEPragach MHOIOYMCICHHBIM
n3MeHeHusIM. [Ipu Bcem 3TOM, CYITHOCTh CTauU NPEUMYLIECTBEHHO COXPAHSIIACh B
UJICHTUYHOM [TOHUMAaHUH.

[Io yrBepxknenuto A.Il. ['ycbkoBa, ¢ mO3MIKMEN KOTOPOIO BIOJHE BO3MOKHO
COrJIaCUTHCS, CPEIU MPOLECCYATUCTOB TPAIULUOHHO aKTyaJbHBIMU ObUIH BOIIPOCHI O:

— 3HA4YECHHUE CTA/INN;

— CyOBEKT pefaHus Cyay;

— MOPSAAOK PELIEHUs BOIPOCOB (€AMHOIUYHBIA WU KOJUIETHaIbHbBIN );

— CYIIHOCTH JIESITEIbHOCTH CyJa B IAHHOM cTaauu u p. [1].

[lepBble H3MEHEHMsI, KOTOpbIE Jaid Hayaio pedOpMUPOBAHHUIO CYyJIEeOHOU
CUCTEMBbI, BO3MOXHO OTMeuaTh yke HaumHas ¢ 1832 r. OO0 3TOM TrOBOpHUT, Kak
MUHHAMYM TIOMNBITKa CHCTEMaTH3allMy 3aKOHOJAATeNbcTBa mpu nomoum CBona
poccuiickux 3akoHOB. OH, B CBOIO OYepe/ib, JOJKEH OB 3aMCHHUTH YJIokeHue 1649
r.[2].

Pedopma, mpoBogumas B niepBoit yetBeptu XIX B., UMena y3KOHANPaBICHHBIH
xapaktep. Bo-nepBbix, oHa o/kHA Oblla pelIuTh OPraHU3allMOHHBIE BOMPOCHL. Bo-
BTOPBIX, UTO 00JaAao emie OONbIIMM 3HAYEHUEM, OHA MpECcieoBaa LEedb PEIIUTh
BOITPOCHI 110 OCYILIECTBIICHHUIO MTPABOCYIMs B MPAKTHYECKOM CMbICe. Eciii roBOopUTh
0 BOIIPOCE YCIIOBHBIM 00pa3oM, Oblia chopMyIMpOBaHa «OOBSICHUTEIbHAS 3aIUCKaY
K OOHOBJISIEMOMY 3aKOHOJATENLCTBY. Ta 1enb, KoTopas Oblia B HEMl MpOBO3TJIalIeHa,

npearnojaraja, 4YTo YroJIOBHOMY CYJIOINPOM3BOJACTBY JOJKHBI IMPEAIISCTBOBATH
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NENUCTBUS, TO3BOJISIIOIIME YOSIUTHCS B TOM, YTO MPECTYIIEHUE COBEPUICHHO UMEHHO
ATUM OOBHUHSIEMBIM U MO3BOJISIONINE ONPEACIUTH CTENIEHb €0 BUHOBHOCTH.

XoTs ObUIM 3asBJICHBI JOBOJIBHO IPOTPECCHUBHBIC IICJIM, W3MEHEHHsS Oosee
KapJMHAJIBHOIO XapakTepa CIEIyeT CBSA3bIBAaTh TOJNBKO € 1864 r. m VYcraBom
YTOJIOBHOTO CYJOINPOU3BOACTBA, B YAaCTHOCTH. YKa3aHHBIM JIOKYMEHT CTall
pe3yabTaToM pPabOTHl MPOTPECCHUBHBIX IOPUCTOB TOTO IEpUOJa M JIOTUUYECCKUM
npoaoikeHrneM OCHOBHBIX MOJIOKEHUN YTOJIOBHOTO CYJIOPOU3BOICTBA [16].

Cpenu OCHOBHBIX TOCTHXKEHHM YcTaBa 1864 T., uTo, 6€3yCIIOBHO, CKa3aJIOCh Ha
Pa3BUTUM aHAM3UPYEMOM CTaauM, COOCTBEHHO, Ha 3aKjaJIblBAHUM OCHOB TaKOM
CTaauu, HECOOXOAUMO OTMETHUTH TaKHe, KaK:

— TIPOBO3IVIANICHHE TJIACHOCTH Pa30MpaTesIbCTBA;

— OTKa3 OT (popMaIbHBIX JOKA3aTEIbCTB;

OTrpaHUYEHHE CYACOHON BIACTU OT OOBUHUTENBHOM;

BBEJICHNWE UHCTUTYTA MPEJIaHus Cy1y.

N3 npuBeIeHHOTO NEPEYHs, KOTOPhIM HE ABJSETCS MCUYEPIBIBAIOLIUM, BUIHO,
YTO TMpEelaHhe Cyay, KakK aHaJor COBPEMEHHOW CTaauyd TMOATOTOBKH Jeja K
pazoupartenbCTBY, ObUT BBEJICH MO pe3yibTataMm pedopm 1864 r.

I[To muenuro WN.A. DoWHUIKOrO, TNpemaaHue Cyay — 3TO HIPOU3BOJICTBO,
3aKJIIOYAIOIIEECs B Pa3pelICHUH CYJIOM BOIPOCaM O TOM, UMEIOTCS JIU JOCTaTOYHBIE
JJI.  OTKPBITUS OKOHYATEJIbHOTO 3aceJaHusi 10 JIeJIy KOHKPETHOTO JIMIa
JoKa3aTenbeTBa [4].

B cooTtBeTcTBUM ¢ TonokeHUSMH YcTaBa 1864 T., Ieno ¢ OOBHHUTEIHLHBIM
aKTOM MOTJIO OBITh HaIPaBJICHO OJHUM U3 ABYX ITyTCH:

— MO0 KaTeropuM CaMbIX TSDKKUX TMPECTYIUICHUH OOBHHUTEIIbHBIC AaKTHI
MOIeKAIM HAIIPABIICHUIO B OOBUHUTEIBHBIE KaMephl. 31€Ch J1€JI0 3aCIyIINBaIOCh B
3aKpBITOM Cy/I€OHOM 3ace/laHnu, O€3 MPUBJICYCHHS K YIACTHIO CTOPOH U CBUJIETEICH.
ITo pe3ynbpTaTam paccCMOTPEHHUS I€JI0 HAMPABIISLIOCH JIJIs PACCMOTPEHUS 110 CYIIECTBY
WU OOBUHUTEbHBINA aKT IPUOCTAHABIUBAJICS;

— T10 KaTeTOpUsIM MEHEE TSHKKUX MPECTYIJICHU OOBUHUTENbHBIN aKT MUHOBAJ

Tan MpeAaHusl Cyay, Cpa3dy HampaBissICh JUIsl PAcCMOTPEHHUS 1O CYIIECTBY
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MIPOKYPOPOM B OKPYKHOM CyI. XOTs CIEAYET CKa3aTh, YTO CyJ BCE KE pPelaj BOIpoC
O MPEJaHuu CyAy W pella] BOIPOCHl OPTaHU3ALMOHHOTO XAPAKTEPA, CBSI3AHHBIE C
MOJITOTOBKOM K pa30oMpaTenbCTRY.

Crnenyroluii 3Tamn pa3BUTUs Ha3HAYEHUS Jejia K CIYIIAHUIO CJIETYET CBA3bIBATh
¢ coobiTusiMu 1917 1. Yke HauMHas ¢ 3TOroO rojia Hayald MPUHUMATHCS Psi/i 3aKOHOB.
Tak, dekper o cyne Ne 1 1917 r. ycTaHOBHII, YTO MOCTAHOBJIEHUS O MPEIAHUU CYLY
JOJKHBI TIOATBEPKAATHCS MECTHBIM CYJIOM B LEJIOM, TO €CTh, KOJUIETHAIbHBIM
oOpazoM. Hekoropble MHBIE acCHeKThl MPUMEHUTEIBHO K HCCIETyEeMOMY BOIPOCY
TaKXe pa3perainch:

— ¢yHKIMEH npenanus cyAdy ObUT HaACNEH CyJ IMEepBOM MHCTAHIMHM, a HE
BBIIIECCTOSIIHII;

— UTOrOBOE pEIIEHHWE II0 TOBOAY TMpPEAaHud CyAy TMPUHUMAI TOJBKO
KOJIJIeTHAJIbHBIA COCTaB;

— 3aluTa MOTJIa y4acTBOBATh B CTAaUU IIPEAaHus Cyay. B aTux neisx 3ammra
JOITyCKalIach K y4aCTHUIO Ha COOTBETCTBYIOILIEM JTallE.

B 1918 r. 0bu1 npunar Jekper o cyne Ne 2. B yka3aHHOM JOKYMEHTE TaKke
MMEJIM MECTO OIpe/ieNIeHHbIE 0COOEHHOCTH, CBSA3aHHBIE CO CTaJHEH MpeaaHus jena
cyny. Tak, clieICTBEHHbIE KOMUCCHUU HAJICISUIMCh TOJTHOMOYMSMU Ha MpeJaHue aena
cyay. BoO-BTOpbBIX, OrpaHMYMBAlIOCh YYacCTHE 3AIUMTHUKA B COOTBETCTBYIOIIEH
cragueit. I1opsaIoK NpUHATUSA pACHOPSIKEHUM O MOATOTOBKU K CyAy coXpaHsicsa. To
€CTh, OH U Jajiee ObLJI KOJUIETUAJIbHBIM.

B utone 1918 r. 6b11 npunat u Jekper o cyne Ne 3. IIpaBo onpoTecTOBBIBATH
3aKJIIOYEHUE CIEACTBEHHON KOMUCCHUH O TIPEJIaHUU CYy OBLJIO MPETyCMOTPEHO B 3TOM
JOKYMEHTE KaK JOMOJHUTEIbHOE. ITOroBOE penieHre no noBoay npeaaHus aea Cyay
npuHuMan Pesomonmonnsiii TpuOyHan.

[TonoxxeHue o HapoHOM cyJie, yTBepxkaeHHoe 30 Hos0ps 1918 r., 3akpenuro,
YTO MOCTAaHOBJICHUE O MPEAAHUU CYAYy AOJDKHA BBIHOCUTH CIEICTBEHHAs! KOMHUCCHA.
3aTeM JOKYMEHT HaNpaBiUICS B HAPOAHBIN CyJ, KOTOPBIA HMMEN IMOJTHOMOYHMS

COTJIACUTHCS CO CIIEACTBEHHOM KOMUCCUEH WIIH XK€ HalpaBUTL ACJI0 Ha JOCJICA0BAHHC
[5].
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[TonoxxeHne o MecTHBIX opraHax tocturuu 1920 r. cMeHWIO0 CyOBEKTOB,
paspeliarnmx BOIpoc 0 npegaHuu cyay [6].

Jannas GyHKUMS Mepenuia K HApoJJHOMY CIIEIOBATEINIO, MOJTYYUBIIEMY MPABO
BBIHOCUTH Ha YTBEPKACHUE HAPOJIHOTO Cya 3aKJII0YEHHUE O NpeaHuu. B qonosiHeHue
K 9TOMy, TakXe Oblla BbIJEJCHA OTIelIbHAs KaTeropus Jei, KoTopas Morja
HaNpaBJIATHCSA U 0€3 Ipelanus. JTO Te Jie7a, KOTOPhIE pacCMaTPUBAIKUCH JICKYPHBIMU
KamMepaMu HapOJHBIX CY/OB.

B 1920 r. 6so npunsito u Ilonoxenune o Hapoanom cyne PCOCP, kotopoe
TaKXKe yperyJIMpoBaJio MOPSAOK MIpeAaHus Cyay:

— B OIpEJEICHHON YaCTH ICUCTBUSI IO MTOATOTOBKE K CIYIIAHUIO OXBATHIBAIUCH
KOMITETEHIIUEH HApOIHOTO CyJla, KOTOPHIN IeHCTBOBAJ KaK €IMHOIMYHbBINA CyOBeKT. B
CBSI3U C TEM, YTO JJO3HAHUE U MIPEABAPUTEIBLHOE CJIeICTBUE ObLITM 000COOJICHBI IPYT OT
Jpyra, MOTJIM UMETh MECTO JiBa Pa3HBIX MOpSJKA: MPU JO3HAHUM TIpEeAaHue Cyay
OCYILECTBIISIOCH €IMHOJIMYHO HAPOJAHBIM CYJIbEH; PH MPEIBAPUTEIILHOM CIIECTBHH,
aQHAJIOTUYHBIA BOMPOC JOJDKEH ObUT pemaThes KoJulernanabHo. OKOHYATENIbHOE
pelIeHre 0 MpeAaHuu Cyly BCET1a PUHUMAN HapOIHBIN CYyI;

— B pacHopsSIUTEILHOM WM CYJeOHOM 3acelaHuu, Oeps BO BHHUMaHHE
XapakTepa JAeia U JUYHOCTh KOHKPETHO B3SITOTO OOBUHSEMOTO, MPEJaHUE CYIY
KOJUJIErMaIbHO pa3pelian HapoaHbli ¢y [7].

[ToMHMO yKa3aHHBIX paHEE XapaKTEPHBIX YEPT aHATM3UPYEMOM CTA/INH, YKE Ha
ATOM JTafe UCCIAEAOBAHUS BO3MOXKHO BKJIIOYUTH B TE€pEYEHb TaKOBBIX
HECTaOWJIBHOCTh €€ MPaBOBOTO peryiaupoBanus. Tak, mocie usmeHeHuit 1920 .
OYEpETHBIM IIarOM B MOMBITKaX YCOBEPIIEHCTBOBATH MPEAaHue Cyay CTaJI0 MPUHSITOE
[TonoxxeHne O MPOKYPOPCKOM HAA30pe. OITUM JIOKYMEHTOM  YUpeXIaliach
rocyJlapcTBeHHas npokyparypa. [Ipenanne cyay BHOBb MOJIBEPIIOCH U3MEHEHHUSIM,
YTO J1a€T BO3MOXKHOCTh yKa3aTh Ha TaKHE €ro XapaKTEPHBIC YEPThI, KaK:

— OpU J03HAHUU JieJla MOCTyNajdud B MNPOKypaTypy, a He B cyA. Bmecte c
MMOCTAaHOBJICHUEM TIPOKYPOpa O MPeIaHuU CYY, JieJia HAMPaBISITUCH 0€3 yTBEPKICHUS
COOTBETCTBYIOIIETO JOKYMEHTa B PACHOPAIUTEIIBHOM 3acenaHuu. M3 cka3zaHHOTO

BBITEKAET, YTO BOMPOC MpEeAaHus CyAy peliana IpoKypop;
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— [0 TMOBOAY T€X Jed, B OTHOLICHHMH KOTOPBIX MPOU3BOJIUIOCH
MPEIBaPUTEIBHOE CIIEICTBUE, TO OHU, MUHYS IPOKYPOPA, Cpas3y MoCTyNnaiu B CyA, T1e
B PaclopsIuTEILHOM 3aceaHUM IOJKEH ObLT PEIaThCsl BOMPOC MPElaHus Cyay.

B 1922 r. npoucxoauT mnepBas KoAu(UKAIMS YroJ0BHO-TIPOIECCYaIbHOTO
3akoHonarenscTBa. llepBas penakuus YIIK PCOCP u penakius 1923 r. mo noBoxy
nops/ika MpeJaHusi CyAy CYHUIECTBEHHBIM 00pa3oM HE pa3iMyajiucCh: COXPAHWIIMCH
CyOBEKThI IPUHATHS PEUICHU, caM NopsaoK npenanus. Jlums B 1929 1. usmensiercs
MOPSIIOK MpeAaHusi Cyy B COOTHOIIEHHUH ¢ noioxeHussmMu Y IIK PCOCP:

— BCA MOJIHOTA IMOJTHOMOYHH MO MIPEAAHUIO Cy/1a IPUHAJIEKAIA IPOKYpaType,
KOTOPBIM peaNM30BbIBANI TAKyI0 (QPYHKIHMIO TMPU YTBEPKICHUM OOBUHUTEIHHOTO
3aKJIFOYECHUS;

— pacHopsIUTENIbHBIE 3aCEHaHUs MOJHOCTHIO YIPa3JHSUINCh, 4 UM Ha CMEHY
NPUIILUIA ~ NOATOTOBUTEIBHBIE  3aC€laHus, Ha3HAYaeMble 10  YCMOTPEHHIO
MpeJIceaTENbCTBYIOMIETO [§].

[log BausSHUEM OOCTOSITENbCTBA, YTO TMpeJaHue Cyay M[POU3BOJUIA
MpOKyparypa, a HE CyJ, OThajga BO3MOXHOCTb Ha3blBaThb NPEJAHUE CYdY
CaMOCTOSITENIbHOM CTaJiuel yroJloBHOIO npouecca. [1o MHeHHIO psija aBTOPOB, HA TOM
ATarne UCTOPUUYECKOTO PA3BUTHSI TaKasi Mepa CHIIbHO OCJIaduiia KOHTPOJIb 3a TIPEeIaHue
CyJa W 3TO MPUBEIIO K YXYAIIEHUIO B IIEJIOM Ka4eCTBA NPEABAPUTEIBHOTO CIEACTBUS
B CBSI3M C CYIIECTBEHHBIM KOJWYECTBOM HEOOOCHOBAHHBIX CIIy4aeB MpEIaHUs CYIy
[9].

B 1934 r. 6bu10 npunsito [loctanoBnenus 47-ro Ilnenyma Bepxosnoro Cyna
CCCP, 4rTo BepHyJ0 00s3aTelIbHOE paCIOPSIUTEIIBHOE 3acellaHie B KauyeCTBE
CaMOCTOSITENIbHOM CTaJuu, IMyCTh U orpaHuyeHHoe [10].

Cramus mpecienoBaja Takue 3aJlayd, Kak: 00eCreYeHHe MPOBEPKU IMOJHOTHI
MPEIBAPUTEIILHOTO PACCIICIOBaHUS; TMPOBEPKa OOOCHOBAHHOCTU M MPaBUIBHOCTH
MPEBSIBICHHOTO OOBUHEHUS, €r0 KBATU(UKAIIUY, a TAaKXKE MTPOBEPKA TOKA3aTEIbCTB
110 JCIy.

Jlumis 3akon o cyaoyctporictee CCCP 1938 r. Bompoc o0 00s13aTenbHOM

pacCMOTPCHUN ACII B IMOATOTOBHUTCIIbBHOM 3aCCAAHUU, KOTOPBIC IMOCTYIIAOT B CYyJ C
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OOBHHUTEIIBHBIM 3aKIIOYEHUEM OT MPOKYPOpa, pa3peimii OKOHYATEeIbHO. BripoueM,
BKJIFOYCHHE JIAHHOTO TOpPSAKa B KOAWU(DUIIMPOBAHHOE 3aKOHOJATEIHCTBO IIO-
IpPEKHEMY HE BKJIKOYAIOCh.

CdopmupoBaBImiicss MOPSIOK TpenaHus Cyay 0€3 Cepbe3HbIX H3MECHCHHMA
CYILIECTBOBAJI HEMOCPENCTBEHHO a0 1958 r., korma Obu mnpuHATE OCHOBBI
yrosioBHoro cyaorpou3BoacTBa Coroza CCP u coro3HbIX pecnyOiHK, 4TO MO3BOJISET
BECTH peub 00 OuepeAHBIX HU3MEHEHUSX NpeaaHuss cyay. B cooTBeTcTBUU C
ykazaHHbiMu OcHOBamH, a Takke oOHoBieHHOM B 1960 r. YIIK PCOCP, npenanue
CyAy UMEJIO TaKO! BUJ:

— TPEIaHUE CYJIbsS BBITOIHSI €AUHOINYHO, PYKOBOACTBYSICb OCHOBAHUAMU JIJISI
BBIHECEHUS ITOCTAHOBIICHUS 00 3TOM;

— KOJUICTHAJIBHBIN TOPSIOK MPUMEHSJICS TOJIBKO B OTAEIBHBIX clydasx. B
YaCTHOCTH, €CJIU CY/bsl HE COTJIAIAICS C BEIBOJAMU OOBUHUTEIHHOTO 3aKIIIOUEHUS, U
CYIIIECTBOBAJIa HEOOXOAUMOCTh U3MEHUTH MEPHI ITPECEUCHHUS.

XOTd ¢ TOYKM 3pEHHS] PABOBOIO PETYIMPOBAHUS ONPEACIICHHAs MOJHOTA U
OblIa JIOCTUTHYTa, MHOTHE YYCHbIC KPUTHUKOBAIM CJIOXKHUBIIYIOCA MOAenb. B
YaCTHOCTH, aBTOPHI BBICTYIANIM 32 KOJUIETHMAJbHBINA MOPSAOOK mpeaanus cyay [11].
[TapamienbHO € 3TUM, UMEIIM MECTO U MO3UIMHU, YTO KOJUIETHUAIBHOE PACCMOTPEHUE
MOKET TIOBJIEUb (POPMATTU3M U YPE3MEPHYIO BOJIOKUTY. [[pyrue npeayioxeHus, B TOM
YUCJIE CYILIECTBOBAIM.

Cyne6nas pedopma 80-x TIT. IpOILIOTO BEKAa CHUJIBHO YIPOCTUJIA CTaJHUIO
npenanus cyay. Tak, B 1992 r. B rnaBy 20 YIIK PCOCP Obumn BHECEHBI TaKHe
W3MEHEHUS: INKBUAALNS PACTIOPSAUTEIBHOTO 3aCEIaHUST; UCKITIOUEHUE TTPOLIEYPHBIX
MpaBWJI; Ha3HAYEHHUE Jejia K CIyIIaHuio 0e3 y4acTus CTOPOH U mpokypopa. Ha atom
K€ 3Tare MPOUCXOAUT OTXOJl OT UCTOPUUECKOTO HA3BAHUS CTAJANM — MPEIAHUS CY/a.
A B 1993 r. cTtagus gomnoJHseTcss HOBOM (HOPMON — MpeABapUTEIBLHBIM CIyIIIAaHUEM.
Yepes BBeneHue 3Toi (opMbl 3aKOHOATENIEM ObLIa TPEANPUHSATA IMOMBITKA YCTPAHUTH
HEJIOCTAaTKU OOBUHUTEIHHOW (DYHKIIMH, XapaKTEPHOH JJIs COBETCKOTO YTOJIOBHOTO

mporiecca.
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CoBpeMeHHBIN 3Tan pa3BUTHUS HA3HAUYEHUsSl Jejla K CIYIIAHWIO CIEAyeT
cBs3bIBaTh ¢ npuHsAitHeM Kouctutyuuu PO [12] B 1993 r., a 3areM ¢ npuHsTHEM
nevicteyromiero YIIK P® B 2001 r. Bompocsl cnenuduku cTagud B KOHTEKCTE
JNEUCTBYIOIIETO 3aKOHOAATEIhCTBA 3aCIy>KUBAIOT OTIEIBHOIO BHUMAHUS B HMHBIX
YacTAX HACTOSAIIETO UCCIEA0BAHUA.

AHaJIN3 HMCTOPUYECKUX OTANOB CTAHOBICHUS CTAJMM HA3HAYEHUH Jena K
CIIYIIaHUIO, TI03BOJISIET MPUUTH K TAaKUM BBIBOJAM. Y CIOBHBIM O0Opa3oM HCTOPHS
Pa3BUTHS CTaUM HA3HAUEHHUA JieJla K CIYIIAaHUI0O MOXKET OBbITh pa3jiesieHa Ha TpH
CaMOCTOSITENIbHBIX 3Tana: JOPEBOJIOIUOHHBIN, COBETCKUN, COBPEMECHHBIM.

Hctopuyeckn xapakTepHbIM ISl TMOJATOTOBKM Jejla K pa3OuparesibCTBY
ABJISIACh TPAKTUYECKU OJIMHAKOBOE €€ Ha3HaueHHe. XOTS aHaJor COBPEMEHHOM
aHAIM3UPYEMOM CTaJuK ObLT BBEJIEH TOJBKO MO pe3ysibTaraM pedopm B 1864 r., u oHa
CTaja UMEHOBAThCS «IIPEAAHUE CYIY».

HauGonbiee Koqu4ecTBO MpeoOdpa3zoBaHUM CTAUU MTPOUCXOIUIIO B COBETCKHUI
MepuojJ, — HU3MEHSJIOCh €€ 3HauyeHue, TpaHullbl, CTaaus yTpauuBaja CTaTycC
CaMOCTOSITENIbHOM, NPOUCXOAWIO €€ ympoueHne u T.1. Tombko k 1993 .
MPOCJICXKUBAIOTCSL TEPBBIE TMOMBITKM OTOUTH OT HEJIOCTATKOB OOBUHHUTEIHHOM
(GyHKIMHA B YTOJIOBHOM IpOIlEcCe, U BBOAUTCS Takas ¢opma, Kak MpeaBapuTEIbHOE
ciaymianue. Mecto u pojib OTMEUEHHOUM (OpMBI ObUTH CYIIIECTBEHHO YKPEIJIEHBI 1O
npuuuHe BBeAeHus B neiicteue YIIK P®, uro nponzonuio B 2001 r.

B OTHOmEHMM  OTHAENBHBIX  HCTOPUYECKHX  ACIEKTOB  pPa3BUTHS
paccMaTpuBaeMoOM CTaiuM OblJla MPOJAECMOHCTPUPOBAHA MPEEMCTBEHHOCTh B
JEUCTBYIOIIEM 3aKOHOJIATENIbCTBE, YTO HE BCErja COCTOsTeIbHO. B cBsizu co
CKa3aHHBIM, CYIIECTBYET HEOOXOJIMMOCTh MEPECMOTPETh T€ ACMEKThl MPaBOBOIO
peryJMpoOBaHMsl CTAIUM HA3HAYEHUs JeJla K CIYIIAHWIO, KOTOpBIE SIBJISIOTCS

PE3yIBTaTOM.
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Abstract: In the article the author attempted to analyze the criminological
characteristics of abuse of power by military personnel. The article analyzes the
personal characteristics of military personnel exceeding official authority.

Key words: criminological characteristics, abuse of power, official, official
powers, military personnel.

B  geiicTByromeM  pOCCUHCKOM  BOEHHO-YTOJIOBHOM  3aKOHOJATEIIbCTBE
MIPECTYIICHUS TIPOTUB BOSHHOM CITY»OBI (hOPMAIBHO HE TTOAPA3ICISAIOTCS Ha KaKue-
au00 KOHKpETHbIe Cc(hepbl BOCHHOM CIIyXKEOHOW NEATeNbHOCTH, TIE PpPEeIIaloTCs
KOHKPETHBIE 3a7aud 00eCTeueHuss BOCHHON Oe3omacHocTH. Tem He MeEHee, OHH
PAacCMOJIOKEHBI C YUETOM COJICpKaHUA MPaBOOXpaHsIEMbIX HHTEpeECOB [1, ¢. 32].

KprumuHonornyeckass XapakTEpUCTUKA MPECTYIUIEHUS CIYKUT HCXOAHBIM
ATAIOM JIJI1 ONTUMU3AIMY Mpoliecca pa3padoTKU U peaau3aliiu Mep IpeaynpeKISHUs
MpecTyIuieHuid. B CcTpyKTypy KPHUMHHOJIOTMYECKOW XApaKTEPUCTUKHU BKIIOYAIOTCS
OOBEKTHBHBIC (CTATUCTUUYECKUE JAHHBIC, COLUAJIbHBIC YCIOBUS) U CYOBEKTHUBHBIC
AJEMEHTHI (0OCOOEHHOCTU JTUYHOCTH MPECTYIMHUKA U MOTEPIEBIIETO, MOTUBBI U 1IEJIU
npecTyrieHus). CBS3YIOIIUM 3BEHOM MEXKJIYy HUMHU BBICTYNAaeT aHAIW3 MPUYHUH
MPECTYIUICHUH, OOCTOSITENBCTB, CIMOCOOCTBYIOIIMX HX COBEPIICHHUIO, MEXaHW3Ma
MIPECTYITHOTO MOBECHHSI U TIOCICACTBHI pecTyIieHus [2, ¢. 136-137.]

Cnenyer OTMETUTb, YTO OrFPOMHYKD pOJdb B  KPUMHHOJOTHYECKOU
XapaKTepUCTUKE TMPECTYIUICHU, B OOIEeM W B YaCTHOCTH, COBEPIIECHHBIX
BOCHHOCJTYKAIIUMHU UTpaeT cyaeOHas cratuctuka. CyneOHasi CTaTUCTHKA MTOMOTaeT
aHaJIM3UPOBATh MPOLIECCYAIBHYIO ACSTEILHOCTh U XapaKTep paccMaTpUBAEMBbIX JEI B
Cyllax, a Tak e cJenarb 0ojiee OTKPBITHIM IMpaBocyaue. B cBsizu ¢ mocieqHuMu
COOBITUSIMU B HaIlled CTpaHe, a TakKe IO MPUYMHE OOOCTPUBIIMXCS BOCHHBIX
KOH(JIMKTOB, MPECTYMHOCTh BOEHHOCTYKAIIIMX 32 MOCIEAHUN I0J] CHIIBHO BO3pOCTa.
B 2022 roay B Poccuu 6b110 3apeructpupoBano 3047 npecTymiieHuii TPOTUB BOSHHOM
cnyk0bl (rn. 33 YK P®) [3]. O6 »tom coobmiaercs Ha UHGPOPMAIMOHHO-
AQHAJIMTUYECKOM IOpTaJe NPAaBOBOM CTATUCTUKMU I eHepanbHOU npokypaTypsl [4]. I1o

cpaBHeHMIO ¢ 2021 ro1oM 3TO 3HaYE€HHE YBEJIIMUMUIIOCH B JIBa pasa.
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[To maHHBIM CyneOHOW CTATUCTHUKH, PA3MEIICHHOW B CBOOOIHOM IOCTYIIC B
«MHTEPHET» MPOCTPaHCTBE, B 2022 roay KapTUHA paCCMOTPEHHBIX BEpX0OBHBIM cy10M
JIeJT 110 JieJIaM BOCHHOCIYKAIIUX BBITJISJIAT CIEAYIOIUM 00pa3oM.

Paccmotpenne xano0 u mpexacraBieHuid CyaeOHOW KoJuiernel mo jaenam
BoeHHOCHy)amux BepxosHoro Cyaa Poccuiickoit @enepanuu:

- B IEPBOI MHCTAHIINK OBLIO pACCMOTPEHO: § 3asBJICHUH U 5Kaj00 HE IPUHSITHIX
K MPOU3BOCTBY;

- B KacCallMOHHOW WHCTaHIMH: 782 3KajoObl U MPEJACTABICHUS IIO
aIMUHUCTPATUBHBIM U TPAKIAHCKUM JIeJIaM;

- B CyneOHOM 3acelaHuH paccMOTpeHo 11 agMUHUCTpATHBHBIX 1€l U 7
IrPpaXIAHCKUX JET;

- B KaCCallUOHHOW MHCTaHIMH: 265 Kamo0 W MpeACTaBICHUN MO YroJIOBHBIM
Jiesam; B CyJIeOHOM 3acefaHuu paccMoTpeHo S50 nen;

- paccMoTpeHo 39 kano0 1o genam 006 aIMUHUCTPATUBHBIX TPAaBOHAPYIICHUSX;
B CyJICOHBIX 3aCeIaHUAX pacCMOTpeHO 2 nena [5].

baxranze I'.D. BblIenseT cieayromue MPUUUHBI COBEPUICHUS NPECTYIUICHUI

BOCHHOCTY KAIIIUMH:
1. HenocpenctBenHoe 1 6ecripeKoCIOBHOE MOTYMHEHUE BOCHHOCTYKAITUX
KOMaH/IHpam;
2. B BOMHCKMX 4YacTIX H TOJPA3JCICHUSAX [APUT 3aKpbITas U

M30JIMpOBaHHasi OOCTAaHOBKA, TIJIe HE MPUHATO INOJaBaTh OIJIaCKE BHYTPEHHHE
MpoOJIeMbl U KOH(JIUKTHI.

3. BnacTe 1 KOHTPOJb HaJ BOCHHBIMHU MOPSAKAMU U CUCTEMOU (BOEHHOE
IIPOJIBMIKEHUE, YBOJIBHEHUS, HArpajbl, B3bICKaHUS, MaTEPUAIbHOE U MOPAJIbHOE
MOOIIPEHNE, O0ECIEUYECHHE >KUIBEM BOEHHOCIYXAIIUX M HMX CeMed U TNpOoYMe)
COCPENOTOYEHBI B pyKaX KOMaHIANPOB U HAYaJIbHUKOB.

4. @opMaNbHBIM NOAXOJ K IIPAaBOBOMY M 3THYECKOMY BOCIIMTaHUIO
BOCHHOCITYKallluX, KOTOPBIM HCIIOJIb3YETCS] B HEKOTOPBIX YaCTAX U MOAPA3IAECIEHUSX,
CHOCOOCTBYET pPAa3BUTUIO KPUMHHAIBHOM JIEATEIbHOCTH Yy KOMaHIUPOB U

HaYaJIbHUKOB, 3JI0YMOTPEOISIOMINX CBOUM MOJOKEHUEM.
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S. [IpakTuka  CKpBITUS  MOPECTYIUIGHHM B  BOOPYXEHHBIX  CHJIAX
MOAACPKUBAECT KPUMHUHAIBHYI0 AKTUBHOCTh BOEHHBIX, 3aCTaBlisisi UX YBS3bIBaTh
NPECTyNHbIE JESHUS C BOMHCKMMU OTHOIICHMSIMHU U TMpsyach 3a oOme
OTBETCTBEHHOCTHIO [6, ¢. 133-134].

Jlynes B.B. Boigenser cieayromue (HpakTopsl, CiocOOCTBYIONINE COBEPIICHUIO
IPECTYMHOCTH BOCHHOCIYXamuMu. 11 HeCMOTps Ha TO, YTO TaKO€ MPEATIOJIOKEHUE
JIlyneB B.B. Bbaenun naBHO, JaHHBIE (PAKTOPBI OCTAIOTCS AKTyaJIbHBIMUA U IO CEU
JIEHb.

Tak maHHBIN aBTOP OMPEEIIII CAeayomue (HaKTOPHI:

— OCHOBHOM COJJIQTCKUM W CEPKAHTCKUU KOCTSAK COCTaBIISIIOT MY KYWHBI
MOJIOJIOTO BO3pacTa, CaMH CKJIOHHBIE K 00JIe€ BHICOKOM MPECTYMHOW aKTUBHOCTH,

- MyX4uHBI, O CpPAaBHEHUIO C KEHIIMHAMH, HMEIOT 00Jiee BBICOKUI
KOA(DPUIIMEHT TPECTYMHOCTH, TTOKa3aTelb MpeBbIaeT B 6-8 pa3. OTHaleHHOCTh OT
POJIHBIX, OJTM3KUX U MPUBBIYHBIX YCIOBUN KU3HU U OTJbIXa Y MY>KUYHH YaCTO CITY>KHUT
OCHOBOM ISl TIOAJACPKKU «IIPECTYMHBIX» MOTUBAIMNA WU JIOSUIBHOTO OTHOIICHUS K
HUM,;

— HUX CPEIHECTATUCTUUECKUN  HMHTEIUICKTyabHO-O00pa30BaTEIbHBIN U
HPABCTBEHHO-TIPABOBOW YPOBEHb HUKE, UEM Y TPAKIAHCKON MOJIOAEKHU CTPAHBI, YTO
P IIOAXOISIINX)» YCIOBUSAX CIIOCOOCTBYET JIF000H KPUMUHOTEHHOCTH B BOWCKaX, B
TOM YHUCJIE JOJKHOCTHOM,

— BOCHHOCIIYKAallM€ YYacTBYIOT B CIICIIMAJIbHON BOCHHOW OINEpaluu |
pPa3IMYHBIX KOH(JIMKTax, T/I€ CTAJIKHUBAIOTCS C OMACHOCTBHIO JJII CBOCH KU3HU U
3I0POBbSI, 3TO BCE MOXKET MPUBECTH K BO3HUKHOBEHUIO Pa3UYHBIX (HOpM
MPECTYITHOTO MOBEIEHNUS (B YCIOBHIX 0KECTOUCHHOCTH, HANIPSDKEHHOCTH U CTpecca),
JUISL CKPBITUSL KOTOPBIX HEOOXOJIMMO YMEHHME YCTAHOBUTH OJU3KHUE OTHOUIEHUS C
KOMaH/IOBaHWEM Ha OCHOBE B3aMMHOM MOACPIKKH U COTpyaHnYecTBa [7, ¢. 382-383].

JleficTBUTENHHO, YacTO pab0OTa BOSHHOCIYKAIUX COMPSDKEHA C TOBBIIEHHOMN
ONACHOCTBIO M PUCKOM [JI KU3HU U 3J0POBbS, CONPSIKEHHOE C HACUIIMEM, 4YTO
MIPEIoIaraeT OrpOMHYIO Harpy3Ky Ha 4eJIOBEUYECKYIO IICUXUKY, YTO B CBOIO OUYEPEb

IIPUBOAUT K POCTY IPECTYIIHOCTU CPEIN TAHHOM KaTErOpUM JIIOIEH.
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Uto KacaeTcs MpeBBILICHUS JOJLKHOCTHBIX IMOJHOMOYHUM BOEHHOCIYKAIIMMH,
TO MOXHO CJelaTh BBIBOJ, 4YTO HauOOJee 4YacTO MAAHHBIM BHUJ MPECTYIUICHUS
COBEpUIAETCA BOEHHOCIYKAIlUMH HAYyaJbCTBYIOIIETO COCTaBa, YTO SIBISAETCA
3aKOHOMEPHBIM, BEIb HWMEHHO [IaHHAs KATErOpUsi BOCHHOCITYXAIIUX HWMEET
HauOONBIINN Kpyr mojHoMmouuid. Kpome TOro, Henb3si HE MPUHATH BO BHUMAaHUE
yenoBeueckuit  gakrop. BoeHHocmyxkamue, Kak W BCE JIIOAM TOJBEPKEHBI
npodeccuoHanpHoi Aedopmanuu. JlesaTenbHOCTh BOEHHOCTYXAIIUX, OCOOEHHO
HAYaJIbCTBYIOIIETO COCTaBa, HOCHUT BIACTHBIM xapakTep (OTHOILIEHUS BJIACTH U
MOAYMHEHUS MEXTY BOCHHOCIIYKAIIUMU PA3HOTO YPOBHS), UTO TAKXKE CO3/1a€T MOYBY
JJI.  TIOBBIIICHUSI MPECTYNMHOCTH, B YACTHOCTH TMPEBBIIECHUS JTOJDKHOCTHBIX
IIOJIHOMOYHNM, BOEHHOCITYKAILUMHU.

Xapun M.M. orMeuaeT, 4To OOBIYHO «cuUcTeMa OOpbOBI € JOIKHOCTHBIMHU
MPECTYIJICHUSIMUA BKJIIOYAET B CeOs:

1) 00s3aTeNbHYI0 CUCTEMATHYECKYIO: OTYETHOCTD; TJIACHOCTh; MOHUTOPHUHT U
KOHTPOJIb BO3MOHBIX TOUEK KOPPYIIIMOHHBIX aKI1N;

2) d4eTKoe OIpejelieHHe TMpaB U O00S3aHHOCTEH, WpPaBUI TOBEACHUS
JIOJKHOCTHBIX JIMI] HA BOGHHOM CITy»KO0€;

3) cankuuu, TPEXIE BCEro, B BUJAE 3ampera paboTaTh B TOCY/IapCTBEHHBIX
YUPEKIACHHUSX, JIMIIEHUS BCEX COLMAIBHBIX JIbIOT.

C [npyroil CTOpPOHBI, CO3JaHa CHCTEMa MOOIIPEHUN, CMBICI KOTOPOU
3aKJIF0YAETCS B TOM, YTOOBI JTOJDKHOCTHOMY JUITy OBUIO BBITOJHO UM KOM(OPTHO
paboTaTh yecTHO» [8, ¢.196]. Bce 5T npeBEeHTHUBHBIE MEPhI TAK)KE€ MOKHO OTHECTH U
K BOEHHOCITYKaIllAM.

JIOIKHOCTHBIEC TPECTYIUICHUSI, COBEPIIEHHBIE BOCHHOCTYKAIIMMU, OCOOCHHO
KOMaHAupamMu (HayadbHUKAMU) HA TPOTSHKEHUU CTAHOBJICHUS UCTOPUU Pa3BUTHUS
POCCHICKOIO YIOJIOBHOTO 3aKOHOJATEJIbCTBA OTHOCWJIMCH K OTHAEJIBHOM CHUCTEME
BOMHCKHUX TMPECTYIUIEHUH. MOYXHO OTMETHUTh, YTO TAaKOW MOJAXOJ pPa3dEsici He
TOJNbKO BOeHHbIMH topuctamMu (X.M. AxmermmH, E.B. IlpokonoBuy u np.), HO #
IpYTUMU creruaniucrtamMu B obnactu yrosnoBHoro mpaBa (b.®. Bomkenkun, b.B.

3npaBomeicioB, B.®. Kupuuenko, M.JI. JIbicoB, A.A. IInoHTKOBCKHMIA U Jp.)
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Hcxoas 3 BhIIECKA3aHHOTO MOXKHO CAENaTh BHIBOJI, YTO KPUMUHOJIOTHYECKAS
XapaKTepUCTHKA OCHOBBIBAETCSI HA CTATUCTUUYECKUX JAHHBIX, COLUAIIBHBIX YCIOBUSIX,
0COOEHHOCTEN JTUYHOCTU MpECTyNHUKa U T.J. KpuMuHOMOTHYeckas: XapakTepucTHKa
MIO3BOJISIET HA OCHOBE MOJYYEHHBIX JIAHHBIX Pa3pad0TaTh MEPHI MO MPEAOTBPAIICHUIO
IPECTYIHOM AEATEIbHOCTH BOEHHOCTYKaNX. OTHUMU U3 BXKHENIIIUX TPUYUH POCTA
NpPECTYIUICHUs, IpeaycMoTpeHHoro cT. 286 YK  P®, coBeplicHHbIC
BOCHHOCITYKalllAMU SIBJISIETCS. TO, YTO JaHHAsh KAaTeropus JIOJIEM B CHIIy CBOUX
CIIyKEOHBIX 00S3aHHOCTEHM YacTO HaXOJUTCS B 30HE PUCKA U MOCTOSHHOTO CTpecca,
YTO OTPUIATEIBHO CKA3bIBACTCS HA YETIOBEUECKOM MCUXUKE, KPOME TOTO OTHOILICHUS
BHYTPHU JaHHOM TPYNIbI OCHOBBIBAIOTCSI HA MPHUHIIMIE BJIACTH U OECIPEKOCIOBHOM
MOAYMHEHHOCTH BBIIIECTOSIEMY JIHMIYy. Takke OJHOW W3 TPUYHMH SBISAETCS
YEeJIOBEYECKOE JKEJIAHHUE WMETh BJACTh M TOJB30BaThCS €10 B CBOMX KOPBICTHBIX
JTUYHBIX HessX. [IpeBblieHne JOKHOCTHBIX MOJTHOMOYHM, COBEPIIAIOT KAaK IIPaBUIIO
BOCHHOCJYXKAIIHEe MY>KCKOTO T0JIa, TaK Kak oO0IIee KOJIMYECTBO JKEHIIWH B JaHHOU
npodeccur B IPUHIUIIE OU€Hb HU3KOE, HA BOCHHYIO CITY»KOY MOCTYIAI0T, KaK IPaBUJIO
My 4uHbl. Kpome TOro, B cuily TOro, 4To JaHHBIA COCTaB MPECTYILICHUS
MpenoiaraeT Hajauyue 00JIbIIOro Kpyra MOJTHOMOYH, TO MOYKHO CJIeJIaTh BBIBOJI, UTO
Kak  MpaBWIO  JAaHHOE  NPECTYIUICHWE  COBEPIIAIOT  BOEHHOCIYKaIlue
HAYaJIbCTBYIOIIETO COCTaBa, MMEIOITUE OMBIT BOCHHOU CITy»)Obl. OOBIYHO, UeM BHIIIIE
JIOJDKHOCTh Ha BOGHHOM CITy»0€, TeM MEHBIIIE Ha HUX KEHIUH. ITO 00yCIaBIMBACTCS
OOJBITION HANIPSHKEHHOCTBIO CIY>KObI B (DM3MYECKOM U MOpaJbHOM ITutaHe. J[aHHBIN
(dakT, B CBOIO oOYepeab MPUBOJUT K MBICIM O TOM, YTO, KaK IMPaBUJIO, JAHHOE

MIPECTYIUIEHUE COBEPIIAIOT MYKUMHBI 38-50 seT.

IIPHIIO/KEHHUE:
Paccmompenue »ncanod6 u npeocmasnenuii Cyoeonoit Konezueii no oenam

eoennocayncauwpux Bepxosnozo Cyoa Poccuiickou Dedepavuu 3a 2022 200.

B nepBoii uHCTaHIMU
8 3asiBJIEHUI U 5kaji00 HE TPUHSTHI K MPOU3BOJICTBY
B xaccanmonHoi HHCTaHIIUHA
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Kareropus nen

KonuuectBo
MOCTYMUBIINX Ka00
U TIpEeCTaBICHUM

KomuuecTBoO
PacCMOTPEHHBIX B
cy1eOHOM 3ace/laHuH

i)
I'paxxnanckue nena 7
AMUHUCTpaTUBHBIC JIeTIa 782 11
VYroJjoBHEIE Jei1a 265 50
ITo nemam 06 aIMUHHACTPATUBHBIX 39 2
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Abstract: The article discusses investigative situations that arise at the initial
stage of the investigation.
Key words: Crime investigation, investigative actions, investigative situation.

TpamuMoHHO B CTPYKType MpoIlecca pacciieIoBaHUs HawOojee BaXHOE M
3HAYMMOE MECTO 3aHMMAET MEPBOHAYAIBHBIN 3TAall PACCICHOBAHUS TMPECTYIUICHUMN.
OCHOBHOE COJIep)KaHUE TEPBOHAYAIIBHOTO 3Tala pacClIeIOBaHUs 3aKJII0YaeTcs B
MPOU3BOJCTBE TMEPBOHAYAIIBHBIX CJEACTBEHHBIX JCHCTBHUM W PEIICHUHW WHBIX
OpTraHU3allMOHHO-TEXHMYECKUX 3a/1a4 10 YyroJoBHOMY aeny [1, c. 14].

JIroboe mpomesieHre MOXKET HEeraTUBHO TOBJIMSATH HAa KauyeCTBO W PE3yJIbTaT
paccieoBaHus MPECTYIUICHUH, MO3TOMY NEPBOHAYAIBHBIE CIICICTBEHHBIE ACHCTBUSA
JTOJDKHBI TIPOBOJUTHLCS OMEPATHBHO U KBATU(PHUITMPOBAHHO.

OuepeTHOCTh CIIEACTBEHHBIX JEUCTBUM HE SIBISAETCS YETKO YCTAHOBJIEHHBIM
KPUTEPUEM, NTOCIEA0BATEIBHOCTD CIICACTBEHHBIX JEUCTBUM 3aBUCUT OT CJIEJCTBCHHOM
CUTYyalluM, KOTOpasi MOKET BO3HUKHYTh B HAayaje PacCiCIOBaHUS WA B €ro XOJE,
COCTaB M  IMOCJIEIOBATEIbHOCTh  CIEACTBEHHBIX  JICCTBUM  OMNPEIEISIETCA
HETOCPEJCTBEHHO  ciemoBaresnieM. OOBIYHO HAa  MEPBOHAYAIBHOM  JTarme
paccienoBaHusi, 00IIMe TUTMYHBIC BEPCUU TTOMOTAIOT CJIEI0BATENI0 COCPEIOTOUUTHCS
Ha HauboJiee BEPOSTHBIX, HO €Il HE M3BECTHBIX OOCTOSITEIBCTBAX MPECTYILICHHUS.
ITocne mpuHATHS 32 OCHOBY OIpE/eIeHHON OO0IIeH TUITMYHON BEPCHHM, CIICIOBATEIb
JNOJDKEH YCTAaHOBUTH TMPEIMET JIOKa3bIBaHHUS [0 PACCMATPUBAEMOM KaTEropuu
YIOJIOBHBIX A€ [2, ¢. 2].

OCHOBHBIMM ~ KOMIIOHEHTAMH  KPUMHUHQJIMCTUYECKOM  XapaKTEPUCTUKU
paccieoBaHUs BBIJICIAIOTCS «CJIEACTBEHHBIC CUTYyallUH, CJIECACTBEHHBIE BEPCUU U
HAIIpaBJICHUS  PACCIICIOBAHUs, CKJIAQABIBAIOIIMECS HA  IEPBOHAYAJIbHOM U
MOCJICIYIOIIEM ATarnax, CUCTEMa CIIECJICTBEHHBIX, OMEPATUBHO-PO3BICKHBIX W HHBIX
OPraHU3alMOHHO-TEXHUYECKUX JIENCTBUI 51 TaKTUYECKUX onepanuu,

o0ecTicUMBaOIINX BBITIOJHEHHE TICJICH paccienoBaHus» 3, ¢. 29].
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s Toro, 4roObl B OOIIEM MOHATH M ONpPEIEIUTb, KaKU€ CIIEICTBEHHBIC
CUTYallMH CYIIECTBYIOT MPU PACKPBITUN MPECTYIUIEHUI MO JejIaM BOEHHOCITYKaIlNX
CJIEIYET ONPEICIUTHCS C TEM, YTO TAKOE CIEJACTBEHHAS! CUTYaIIHSI.

benkun P.C. paBan crnenyromiee ONpEAENICHHE JaHHOMY  IOHATHIO:
«CIIEJICTBEHHAs CUTYallMsl — 3TO COBOKYIMHOCTb MPOSBIISIIOIIUXCS MPOTUBOPEUHI B
o0CTOSITENbCTBAX JIEa, a TaKXkKe YCIOBHS IMPOILECCYaJbHOM  JeATEIbHOCTH,
OOy X AAaroUMe CIeAoBaTeNlsl K NPUHATHIO PEIIEHUS O JAJIbHEWUIEM HarlpaBJICHUH
CJIEICTBHSI, TPOW3BOJICTBE CJICICTBEHHBIX JCHCTBUU. AHAIU3 CHUTyalldd U Camo
peIIeHre B 3TO TIOHATHE HE BXOAIAT» [4, ¢. 78-79].

Jlnst onpepneneHus CIEICTBEHHBIX BEPCUl HA OCHOBAHUM MEPBOHAYAIBHOTIO
ATara pacciaeqoBaHus MPECTYIIICHU BOCHHOCITY X AIIUX, CBA3aHHBIX C MPEBBILICHUEM
JOJDKHOCTHBIX TOJHOMOYM, CJE€A0BAaTEIeM YCTAHABIMBAIOTCA IE€PBOHAYAIBHBIE
CJIEICTBEHHbIE JEUCTBUSA, TpeOyeMble OCYIIECTBUThH ISl YCTAHOBJIEHUS COOBITHS
npectymuienus |5, c. 187].

Hampumep, B.B. Ky0aHnoB orMeuan, 4To B MpPOLECCE pacciieJOBaHUs OOBIYHO
BBIJICTISIFOT TPHU 3Tama: MEepPBOHAYAIbHBIN, MOCICAYIONIMNA W 3aKIIOYUTENbHbIA. Ha
MEPBOHAYAJILHOM 3Talle PEIIAlOTCs TAKUE 33J1a4d KaK MPOBEPKAa TUIUYHBIX BEPCUN O
COOBITHSIX TIPECTYIUICHUH, YACHEHHE (HaKTOB, MOJJICKAIIUX HCCIEIOBAHUIO; COOp
JI0Ka3aTeNbCTB, KOTOPhIE MOTYT OBITh yTpau€Hbl, MPUHITHE HEOOXOIAUMBIX MEp IS
pO3bICKa M 3aJepKaHusd JUIA, 3aM0J03PEHHOTO B COBEPIIEHWU NPECTYIJICHUS.
3HaueHUE CIICJCTBEHHON CUTYallMM COCTOUT B TOM, YTO (paKTUYECKHUE JAHHBIE B MX
COBOKYIMHOCTH MPEJCTABIAIOT COOOM TMOJHYI0O U  OOBEKTHBHYIO KapTHHY
paccienyeMoro coObITHS Ha JIF0OON KOHKPETHBI MOMEHT U MO3BOJISIIOT CIEA0BATEIIO
JaTh UM HAJIEKAIIYIO0 OLEHKY U MPUHSTH BHITEKAIOUIUE U3 3TOW OIEHKU PEUIECHUS O
CBOMX JaJIbHEHIINX JelcTBUAX [6, ¢. 59-60].

B npouecce BBIABMKEHHMS CIEACTBEHHBIX BEPCUU CIIEOBATENIb COCTABIISIET
MEePBOHAYAJILHBIN IUIAH pacCleOBaHUs, a TakKe BBIOMpPAET COOTBETCTBYIOIIYIO
METOAMKY PACKPBITHS MPECTYIUICHUS, ONPEAEISET KPYT HEOOXOANUMBIX CJIEICTBEHHBIX

MEPOTIPHUSITHN.
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B mponecce nmepBOHAYAIBHOTO PACCIENOBAaHMS IMPECTYIUICHUN IMPEBBIIEHUS
JOJDKHOCTHBIX ~ TOJHOMOYMH, COBEPIIAEMBIX KOMaHIUpAMU BOMCKOBBIX
nojApa3feieHuH,  BBIABJISIOTCS  TUIHWYHBIC  CHUTYyallMd, KOTOpPbIE  OOBIYHO
XapaKTEPU3YIOTCS CISAYIOMNUM 00pa3oM: BOCHHBIC CIICJICTBEHHBIE OPTaHbI MOTYYaloT
uHpoOpMaIMI0 OT TOJAYMHEHHBIX BOCHHOCIYXKAIIUX, COTPYJHHUKOB OpPraHOB
BHYTPEHHUX J€J1 WM JPYTUX TpakaaH, COOOIIAIOIMMUX O HaMEpeHUH Wiu (akrte
COBEPIICHUS OINPEICIICHHOTO NMPECTYIUIEHNS] KOHKPETHBIM BOCHHOCITYKAILUM.

Komucaposa T.H. BepHO 0TMeHaeT, 4TO Ha JaJIbHEUIIIEM dTare pacciieI0BaHuUs
JAHHBIX MPECTYIUICHUH BO3MOYKHO BBIJICJICHUE CIEAYIOIINX TUITMYHBIX CJICICTBEHHBIX
CUTYaIUH.

B mepBoM ciyyae nomkHA HMMEThCS JIOCTOBEpHas HHQOpMAIUs O BCeX
00CTOATENILCTBAX TMPECTYIUICHUM, a TakKe TMOJIHOE TMPU3HAHUE BUHOBHOCTH
BOEHHOCITY>KAIIETO, KOTOPBIA €T0 COBEPILIMII.

Bropoli xapakrepuszyercs TE€M, YTO BOCHHOCIYXKAIIUKA, COBEPIIUBIIAN
JTOJ>KHOCTHOE MPECTYIUICHUE, HE TTOATBEPKAAET CBOKO MPUYACTHOCTH K HEMY, B TAKOM
CJTy4ae 4alre BCero HeT JOCTaTOYHOIo 00beMa JJoKa3aTeaIbCTBEHHON nHpopManuH [7,
c. 633].

OCHOBHOM CJI0KHOCTBIO PACKPBITUS JAHHOTO COCTaBa MPECTYIICHUS SBIISICTCA
TO, YTO TMOTEPIEBIINE, KOTOPHIE OJHOBPEMEHHO SBJSAKOTCS MOJYMHEHHBIMU
JOJ>KHOCTHOTO JIMIA, COBEPIIUBIIETO JOJLKHOCTHOE MPECTYIIIEHUE B CUITY PA3JIMYHBIX
MPUYWH, Yallle BCEro ATO IMPOMCXOJHWT HM3-3a CTpaxa 3a CBOI 0e30MacHOCTh, 3a
0€30IacCHOCTh CBOEH CeMbH WM H3-3a CTpaxa MoTepy Kapbepbl, OTKA3bIBAIOTCS JaBATh
MOKa3aHUsi TNPOTUB TMOA03peBaeMbIXx. FEie oxHol mnpobiieMol  pacKpbITUA
MPECTYIUICHUS] MOKET CIIY’KUTh OTCYTCTBHE CBHJETEIIEH U OUEBHU/ILIEB, TAK KAK TAKUE
MPECTYIUICHUsT 4YacTO OBIBAIOT MPOJYMAaHHBIMM W COBEPIIAIOTCS Ha 3aKPbITHIX
teppuTopusix. Kpome Toro, camMo KOMaHJIOBaHME 4YacTO MOXKET OKa3bIBaTh
COITPOTHUBIIEHUE B IOCTUKEHUH JJOCTOBEPHOCTH I10 AENY, HAIIPUMED, OI1acasiCh 3a CBOIO
pernyTaIuio.

OOBICK TTPOM3BOJNUTCS HAa OCHOBAaHWHU ITOCTAHOBJIICHMSI CIJIEIOBATElIsA, OOBICK B

KWIINIIC IIPOU3BOJUTCA HAa OCHOBAHHWH ITOCTAHOBJICHHUA Cyda.
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Jlo Hauana oObICKA ClIeIOBATENh MPEIOCTABISIET MIOCTAHOBICHUE W Cy1eOHOE
pEIIeHNe O €ro MPOW3BOJICTBE, U3HAYAIBLHO TpejaraeT B JOOPOBOJILHOM TOPSIKE
BBIJIATh MOJICKAIIUE U3BATUIO TPEAMETHI, JOKYMEHTHI U [IEHHOCTH, KOTOPbIE MOTYT
MMETH 3HAYCHUE ISl YTOJIOBHOTO JIETA.

[Ipu mpousBojacTBE 0OBICKA MOTYT BCKPBIBAThCS JIIOOBIE TTOMEIICHUS, C€CIIH
BJIAJIEJICI] OTKa3bIBaeTCsA JOOpPOBOJIBHO HMX OTKPBITh. I[lpu 3TOM HE HOKHO
JIOITYCKAThCS HE BBI3LIBAEMOE HEOOXOIMMOCTRIO TMOBPEKICHIE NMYIIIECTBA.

OOBICKOM B KPUMHMHAQJIMCTUKE Ha3bIBa€TCS IpOIECCyalbHOE JCHCTBHE,
COJICp’)KaHHEM KOTOPOTO SIBIISIETCS. MPUHYAUTEIBHOE THIATEIBHO OOCIIEI0OBAHNE
MOMEIIEHU, COOPY>XEHHUM, YYaCTKOB MECTHOCTH M TPAHCIOPTHBIX CPEACTB,
OTACIBHBIX TPAXKJAH B ILEJISAX OTBHICKAHMS M U3BATHS CKPBIBAEMBIX JOKA3aTEJIbCTB
MPECTYIUICHUSA, JOKYMEHTOB, LIEHHOCTEH, HAXXKUTBIX MPECTYMHBIM IMyTEM, a TaKXKe
PO3bICKA JIUII, TPYIOB [8, ¢. 572].

Briemkoii siBasieTcsl CIEACTBEHHOE JICUCTBHE, COCTOSAIIECEe B MCTPEOOBAHUM M
U3BATUU Y KaKOTO-TM0O0 Juia JUOO YUpPEKICHUS MNPEIMETOB WM JTOKYMEHTOB,
HMEIOIINX 3HaYeHue s aena [9, c. 404].

[Ipu packpbITUM JaHHOW KaTErOpPHUH e, KaK MPaBUIIO, MPOU3BOJAUTCS BhIEMKA
JIOKYMEHTOB M TIPEIMETOB.

OOBICK 1O JeaM JTaHHOW KaTerOpUHU MPECTYIICHUH MPOBOAUTCS KaK IMPaBUIIO
M0 MECTY JKHUTEJIbCTBA IMOJI03PEBAEMbIX, HA HUX pabodyeM MecTe, a UMEHHO B HUX
CITy’K€OHBIX KaOMHETaX, CKJIaIaxX U JIPYTUX MOMEIIECHUSIX.

Oco060€ BHUMaHUE CTOUT YACNSITh OCMOTPY CIYKEOHBIX TOKYMEHTOB, KOTOpPbIS
OOBIYHO MMEIOT PE30JIIOIUU JOJDKHOCTHBIX JIMI, TaK KaK TaKhe JOKYMEHThI MOTYT
MOKa3aTh UMEET JIU MOI03PEBAEMbIN HEMMOCPEACTBEHHOE OTHOIIICHUE K COBEPILICHHOMY
MPECTYIUICHUIO WIM HET, a TakKXXe, BO3MOXKHO, MOMOTYT BBISIBUTh MPUYACTHBIX K
COBEPUICHUIO MPECTYIUICHHUS UHBIX JIUII.

@aKT MNPEBBIIICHUS JIOHKHOCTHBIX ITOJTHOMOYHMM, KaK IIPaBWIO, HOCHUT
CUCTEMAaTHUYECKUM XapakTep, a 3HAYUT, HEOOXOIWMO OCMOTPETh AaHAJIOTHYHBIC

JOKYMCHTHI 3a UHBIC ITPOMCIKYTKH BPCMCHU.
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Ecnu cnenoBarens 0OHapyKUIT BO3MOXHBIE CJI€/IbI TOJACIKH JOKYMEHTOB, TO B
TaKOM CJy4ae CJIeIOBaTellb MOXET OOpaTUThCA K KBAIU(DUIMPOBAHHBIM SKCIIEPTaM
IUTS1 OTIPENIENICHUS] TIOINIMHHOCTU TOKYMEHTA.

Takum 00pa3zom, CleZICTBEHHAs] CUTyaIlsl — 3TO COBOKYITHOCTb MH(OpMAIIHH,
UMEIONIEH 3HA4Y€HUWE I Jeia, KOoTopas HMMEETCs Ha NEPBOHAYAIbHOM 3Tare
paccienoBanun.  CHeJACTBEHHbIE  CHUTyalldd  CIOCOOCTBYIOT  IPOBEJICHHUIO
paccriefioBaHus HanOosee kBaauduiupoaHo. [Ipu ananmu3e cieacTBEHHON CUTYAIH
cJieIoBaTelb MMEET BO3MOXKHOCTh BBIIBUHYTH CJIEIACTBEHHBIE BEPCHM, BHIOPATH
METOAMKY PacCIE€0BaHUS MPEBBIMICHHS JOHKHOCTHBIX TTOJTHOMOYHUIA, COBEPILIEHHOTO
BOCHHOCIYXaIlMM. bonbllioe 3HaueHHWE I paccieloBaHus M MNPeJOTBPAILCHUS
COBEpIUIEHUSI IPECTYIUIEHUSI OTBOAUTCS TAKOMY CJIEJICTBEHHOMY JIEUCTBHUIO KaK OOBICK
1 BbleMKa. [Ipy pacKpbITHH yroJIOBHOTO JI€JIa, COBEPIIEHHOIO Mo cT. 286 YK P® [10]
OOBICK MPOU3BOAUTCA MO MECTY >KUTEIHCTBA BOCHHOCIYKAILETO, MOJ03PEBAEMOT0O B
COBEpLICHUH IPECTYIUICHUS, B €r0 JUYHOM KaOUHETE, OICOOHBIX TOMELIECHUSX U T.J1.
B OonblIMHCTBE Cily4aeB BMECTE€ ¢ OOBICKOM MPOUCXOAUT U3bSATUE JOKYMEHTOB H
IIPEAMETOB, UMEIOIIMX 3HAYEHUE I packpeiTus nena. [Ipu ocmoTpe NOKYMEHTOB
CJIEIOBATENI0 CTOMT oOpamiaTh BHHMAaHHME HAa PpPEKBU3HUTHI, JaTy COCTaBIEHUS
JOKYMEHTa, Ha CBEACHHUS O JIMLE €ro MOJIUCABIIEro, B T.4. €r0 JOJKHOCTHOE
nonoxenue. Kpome Toro, OoiblIy0 posib B JaHHOM ciiy4ae OyayT Wurparth
JOJKHOCTHBIE MHCTPYKLHH, T/I€ NEPEUMCICHbl MOJHOMOYHS JOJKHOCTHOIO JIMIIA,
4YTOOBI OINpPENETUTh UX HPEIeNbl U BhISIBUTH (DakT mpeBbliieHus. OCMOTp U aHaIU3
JOKYMEHTOB CIIOCOOCTBYET YCTAHOBJICHHIO NPUYACTHOCTH WM HENPUYACTHOCTH
M0/1I03PEBAEMOT0 K COBEPILIEHHOMY MPECTYIUICHUIO, @ TAKXKE BBISIBJICHUIO BO3MOKHBIX

COYYaCTHUKOB MPECTYIJICHUS.
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Ha ceromnsiimanii 1€Hp KaXKIbIi IMEET OOJIBIITHE BO3MOKHOCTH ISl PeaTh3aIiuu
CBOETO TBOpUECKoro moreHnuana. [loutn xkaxaeni pororpadupyer, Benér O6yor win
BJIOT, CO3Ja€T MY3bIKY, U300peTacT HOBBIA JM3aiiH, 3alHUCHIBAET MOJKACTHI, MHOTHE
CO3/1a10T BEOCANTHI.

Tyt 3a7aéTcst BOMpOC: Kakue MpaBa BOZHUKAIOT Y 3TOI'0 TBOPUYECKOTO MPOIyKTa?
[lepenatoTcst 11 3TU MIpaBa Mo HACIEACTBY?

COOTBETCTBEHHO Ha TMPAKTUKE MPU OTKPHITUM HACJIEACTBEHHOrO Jeia BO
NEPBBIX HEOOXOJUMO BBISICHUTH B KakOd MOMEHT TMpPaBO MHTEIUICKTyaIbHOU
COOCTBEHHOCTH TMPHUHAANEKAIO HACIeAOAaTeN0. 3aTeM HYXHO ONpeIeiIuTh -
HaCJIETyeTCsl JIU MPaBO UHTEIUICKTYaJIbHOM COOCTBEHHOCTU. Eciu 1a, BBIABUTH KPYT
HACJICTHUKOB.

Buisicnum amo na npumepe u3 npakmuxu:

[IpaBo Ha MOPTPET WM KAPTUHY MOKET OBITh IPEIOCTABIECHHO OCTABIINMCS B
KUBBIX POJICTBEHHHUKAM COIVIACHO ['OJUTaHCKOMY 3aKOHOJATENbCTBY (POIUTEINSIM,
CyIpyTam, 3aperuCcTpUPOBAaHHbIN NapTHEpPaM (CyNpyr) U IETH.

[Ipu paccmoTpeHuu nejla B YOPOIIEHHOM Tmopsiake B OKpyKHOM Cyne
AmMcTepaMa BBIHECIIH BOITPOC O TOM, HapyIIaeT Ju poTtorpadus Ha 00JI0KKE KHUTH C
ero Guorpadueii moprperHsie npasa dyréomucra Moxana Kpaitydd, ymepuero B
2016 rony.

dotorpadus ObUIa cAenaHa BO BpeMs OJHOTO U3 (PyTOOJIBHBIX MaTyel C ero
yuactueMm. Kommanus, kotopasi o0jajaia UCKIIOUUTEIBHBIX MpaBaMu MyOIUKaINK
noptpera Kpaitypd mnorpeboBasin KoMmmeHcanui 3a MNyOJUKaIUI0 MOpTpeTa
M3aTeNeM, a TaK)Ke MPOIEHTHI OT BaJIOBOTO OT MPOJAXU KHUTH.

Cynebnas npaktuka Cyna AMcrepaama MOKa3bIBaeT, YTO MPABO HA IOPTPET HE
TAéT UCKITIOYUTEILHOIO MpaBa Ha dKCIuTyaramuio. HeoOxoaumo mpoBeCcTH napasieib
Mexy EBpomeiickuMm TOroBopoM O 3alllUTe MpaB yejoBeKa cTarths 10 KoTopas
3aIUIIAET UHTEPECH CBOOOIBI BBIPAKEHUSI MHEHUN U CBOOO/TBI.

B nanHOM ciiydae cya mocTaHOBWJ, 4To myoOsmkauus (pororpaduu JOIKHO
MPU3HATH JOMYCTUMBIM B TIpUHIUIE. bruorpadus Takmx WM3BECTHBIX JIOJEH BCeraa

HecET B ceOe OOJBbITYIO IIEHHOCTh HOBOCTH.
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Ho Tak kak Ha 00510’kKe M300paX€H MOIMYJISIPHBINA YEJIOBEK 3Ta KHHUTa OyaeT
MOJIb30BATHCS OOJBIITMM CIIPOCOM CPEAM TMOKYIATEIeH - 9TO TOBOPUT O TOM UTO
POJICTBEHHUKU (yTOOIMCTA MOTYT PAcCUUTHIBATH HA BBIILJIATY KOMIIEHcanuu. B
JAHHOM CJIy4ae OT IpOJaXu KHUTH [1].

3aperucTpupoBaHHOE M He3aPernCTPUPOBAHHOE NMPABO HHTEJEKTYaIbHOM
COOCTBEHHOCTH.

Kaxxmoe nmpaBo HHTENEKTyaIbHOW COOCTBEHHOCTH UMEET CBOIO 3aKOHOAATEIIBHO
0a3y. Tak k npumepy, npuoOpeTeHUEe aBTOPCKUX MPaB, IpaBa Ha MOPTPET, CMEKHBIX
npaB Ha pUpMEHHOE UMEHOBAHHE HE TPEOYET perucTpalny.

WHTemekTyanpHbIe TTpaBa, KOTOpbIe TPEOYIOT PETHCTPAINHA HHTEIICKTYaTbHOM
COOCTBEHHOCTH SIBJISIFOTCSI TIpaBaMU Ha TOBAapHBIC 3HAKH, MpPaBa Ha JIU3ailH U MaTEHT.
Mps1 ToApOOHO OCTAHOBHUMCS Ha PACCMOTPEHUH HEKOTOPBIX HE3aPETHCTPUPOBAHBIX U
TPEOYIOIIUX PETUCTPAIIUN UHTEIIEKTYaIbHBIX TIpaBax [2].

ABTOpCKOE TMpaBo - ATO HCKIIOYUTEIBHOE MPAaBO aBTOpa 0OHAPO/IOBATH CBOIO
paboTy, TOECTh MPABO IKCILTyaTaILNH.

[Ipumepamu paboT KOTOpPHIE MOTYT MOJIB30BAThCS 3AIIUTON aBTOPCKUX IIPaB,
SIBJISTFOTCSI: TEKCThI, OJIOTH, TOJKACTBI, MW3aiiH JIOTOTHIIOB W CAaMTOB, YEPTEXKH,
dotorpaduu, GuUILMBI, KAPTUHBI, MY3bIKa M IPOTPAMMHOE 00eCIieYeHuE.

ABTOpCKHE TIpaBa 3alllMIAIOT MEPBOHAYAILHBIA OpUTHHAT PAa0OTHI U 3TO HE
MOET OBITh 3aMMCTBOBAHHO JPYTUMHU aBTOPAMH.

OCHOBHOW TPHUHIIMI 3/€Ch - HWHTEUICKTyaJbHBIC TpaBa MPUHAJICKAT HE
3aKa3udKy, a aBTOPYy MpoW3BeAcHUS. VICKIIOUeHWEeM W3 TPaBUJI SBIISIOTCS TaKHE
CUTYaIIMH KOTJa TIPaBO00IaIaTesIeM SBIISIETCS FOPUINIECKOE JINIIO0. B qaHHOM citydae
4acTh paboOThl WU Bcs paboTa, KOTOpas BBINNOJHEHAa PAaOOTHUKOM KOMIIAHUH, a
MpaBoo0IaIaTeNIeM U CO3/IaTelieM CTAaHOBUTCSA ero padotonarens (cT. 1, 7, 8 3akoHa
«O0 aBTOpCTBEY).

Takoi mpuMep pacpoCTpaHsIETCsl Ha TOTOBOP MOAPsAIa ¥ paboTy (ppHIaHCEPOB.
[Tpu 5TOM TTOAPSATINKY ¥ (PPUITAHCEPHI JOJIKHBI HAXOIUTHCS B TPYOBBIX OTHOIICHHSIX

¢ pabotozaaresem [3].
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JInuHple mpaBa yenoBeKka — MpaBa, o0pa3yrolre OCHOBY MPABOBOTO CTaTyca
JIMYHOCTH.

JInuHble MpaBa BKIKOYAKOT: PABO HA YIIOMUHAHUE UMEHH YEJIOBEKA, IPABO Ha
BO3PDAKEHUE CO3JATENs NPOU3BENCHUS B OTHOWICHWM LEJIOCTHOCTA CBOETO
IOpOU3BEJIECHUS M ce0s Kak co3haTeiss 3TOro IpOU3BENEHUS. OTH IpaBa BCeria
OCTAIOTCS 3a CO3AAaTeNIeM HECMOTPS Ha Iepefady eMy aBTOPCKUX MM CMEXHBIX IIpaB
[3].

K npumepy, apTUCT - HCIIOJHUTEND MOXKET, CChIIASCHh HA CBOU JIMYHBIE IIpaBa
IIPUHAMATh MEpbl IPOTUB H3MEHEHUM, HCKAXKECHUM W HE YINOMHUHAHHS HMEHHU
CO3J1aTeNsI MY3bIKaJIbHOTO MPOU3BEACHUS.

[locne cMepTr aBTOpa U 10 UCTEUYEHUSA CPOKA IEUCTBUSA ABTOPCKUX IIpaB OHU
MIPUHAJIEKAT JIMIYy YKAa3aHHOMY aBTOPOM B 3aBEIIAHUMWIN WM €r0 NPSIMbIM
HACJICITHUKAM.

IIpaso na mopzo6yro mapky

ToproBoe HAaMMEHOBAHUE - 3TO HA3BAHUE, I10J] KOTOPBIM BEIAETCA EATENBHOCTD
KOMIIAaHUM ¥ UCHOJb3YeTCs Il KOMMepueckol naeHTuukanuu. OHO MOXKET ObITh
OpeHI0M, JJOTOTUIIOM MJIM Ha3BaHUEM, II0JT KOTOPBIM MPOAYKT WM YCIIyra MpoAAaroTCs
Ha pBIHKE.

Peructpanuss (QupMeHHOro HauMMEHOBAaHHUS B TOPrOBOM peecTpe AJis
BO3HMKHOBEHHUSI TpaBa Ha (pUPMEHHOE HaMMEHOBaHUE He oOs3arenbHa. [IpaBo Ha
(¢upMEeHHOE HaMMEHOBaHHE BO3HUKAET BCIEACTBUM (HAKTUUECKOTO YIpPaBICHUS
KOMITAHHEW TMOJI COOTBETCTBYIOIIMM TOProBbIM Ha3BaHueM (3akoH «O TOProBbIX
Ha3BAHUIXY).

3akoH «O TOpProBeIX HAa3BaHUAX» — 3TO 3aKOH HuaepiaHnoB, KOTOpBIA
CONECPKUT NpPaBUJIa U IIOJOKEHMS, KaCAlIIHMECS TOPrOBBIX Ha3BaHWUK KOMITAHWM.
Takolt 3akoH oOecmeynBaeT 3alUTy OT pHUCKa MyTaHUIel. Hampumep, xommaHus
KOoTOpasi ObUIa OCHOBaHA paHbIIIe TOM KOTOpas MOSIBUIIACh HA PHIHKE MO3XKE C TaKUM
K€ UMEHEM MOXET M0JIaTh UCK B COOTBETCTBUHU C 3aKOHOM IPOTHUB O0Jiee MO3IHEMH,
€CJIM 3TOT PUCK MYyTAaHUIbl BOCHHUKAET B CBSI3M C CXOXKEH NEATEIbHOCTHIO 000MX

KOMIAHUHU U UX 6HPI3KOp&3HOJ'IO)KCHHOI‘O MCECTOHAXOXKACHUS.
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HHuTesuieKkTyabHbIE IPABa, MOAJIeKAIIME PErUCTPALUMT

Ilpasa na mosapnvie 3HaKu

[IpaBa Ha TOProBbIE 3HAKA OTHOCITCA K IOPHUIMYECKHMM IIpaBaM, KOTOPBIE
MPEIOCTABIIAIOT BIAJCINbIy TOPrOBOTO 3HaKa (MU OpeH/Ia) UCKIIOUUTEIHLHOE MPaBo
UCIIOJIb30BAHUSl ATOTO 3HaKa JUIA UJICHTU(DUKAIMU W OTJIMYUS CBOUX TOBApPOB WM
yCIYr OT TOBapoOB MWIHM YCIYr KOHKYPEHTOB. OTO TIO3BOJSET BIAJECIbIY
KOHTPOJIMPOBATh HCIIOJIB30BAaHUE CBOETO TOPrOBOrO0 3HAaKa M IMPEAOTBpalaTh €ro
HE3aKOHHOE UCIIOJIb30BaHUE JPYTUMH.

@u3nuecKkne M IOPUAMYECKHE JIMIA, KOTOPBIE 3aHUMAIOTCS WICHTUYHOU
NEATEIIBHOCTBI0 MOTYT HCIIOJB30BaTh 3HAKA W CUMBOJIBI KOTOPBIE SBIIIOTCA KX
OTJINYUTENbHBIA 4epToil. Kpome Toro, Biajenblbl M3BECTHBIX TOPTOBBIX 3HAKOB
3HAKOB MOJIb3YIOTCS 00JIee IMMPOKOM 3alUTOM.

JI71st AeMCTBUTENBHOCTA TOBAPHOTO 3HaKa HEOOXOIMMO, UYTOOBI TOBAPHBIN 3HAK
OBLIT 3apPETUCTPUPOBAH B COOTBETCTBYIOIIEM PEECTPEe TOBAPHBIX 3HAKOB. TOBapHBIN
3HAK JTOJDKEH UMETh OTJIMYMSA U HE UMETh ONMCAHUS TOBAPOB HAa KOTOPBIE OH ITOJIAH.

ToBapHbIMU 3HaKaMu, AEUCTBUTEIIbHBIMU B Huiepiianaax, ABiasrOTCS TOBapHbIE
3Haku EC, ToBapHble 3HAaKM beHWIIOKCAa W MEXKIyHAapOJHBIE TOBAPHBIE 3HAKU,
nenctBytonue B benuwmokce. ToBapHble 3HaKM beHMITIOKCA JTOJDKHBI  OBITH
3apeructpupoBanbl B BenoMmcre benumokca mo MHTEIUIEKTYaIbHOM COOCTBEHHOCTH
(BOIP).

MexayHapoIHbIN TOBapHBIN 3HAK JIOJHKEH OBITh 3aperucTpupoBad BeeMupHoit
opranuzanueit unremwiekryaabHoi codctBeHHOCTH (BOUC). ToBapubie 3Haku EC,
NEUCTBUTENBHBIE HA Bcel TeppuTopuu EBpomneiickoro Coros3a, 3aperucTpupOBaHbI
BenomcTBoM mHTemekTyansHol cooctBeHHocTH EBpometickoro Corosza (EUIPO). B
peectpe ToBapHbix 3HakoB BOIP MoxHO o03HakoMuUThcsi ¢ uHpopManuein o
perucTpanusax TOBAPHBIX 3HAKOB B CTpaHaxX beHWIIOKCa, perucrpanusix TOBApPHBIX
3HakOoB EC M MeXAyHapOJHBIX PETUCTPALMSIX TOBAPHBIX 3HAKOB, JICHCTBYIOIIHUX B
ctpanax benmmokca [4].

HacaenoBanue HHTCJUICKTYAJIbHBIX IIPaB B lemep.ﬂaHz(ax
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YtoObl OTBETUTh HA BOMPOC O HACIEJOBAHUU WHTEIUICKTYaJbHBIX IIpaB
obpatumcs Kk ['paxkmanckomy komekcy HwupepnangoB. CoriiacHO  KOJEKCY
MHTEJUIEKTYyaJbHbIe MpaBa OyAyT KBaJTM(DUIIMPOBATHCS KAaK MPAaBO COOCTBEHHOCTH C
MHTEIJICKTYaJIbHBIM YKJIOHOM .

B HayuyHOU JIMTEpaType OTMEYEHO, YTO MPABO AKCILUIyaTallMU U JTUYHBIEC MpaBa
ABJISIFOTCS.  OTHEJIBHBIMM MPAaBaMH, KOTOPBIE BBITEKAIOT W3 HEACIMMOr0O IIpaBa
UHTEIUICKTYyaJIbHOM COOCTBEHHOCTH [5].

ABTOpCKHE TIpaBa NEPEAAroTCs MO HACIEACTBY YAaCTHYHO WM MOJHOCTHIO. C
MIOMOINIBI0 COCTABJICHUS U TOAINMCAHMS aKTa Mepeladyd IpaBa Ha IKCILTyaTallUIo,
0OHapOJIOBaHHBIC MPOU3BEACHUS MEPEXOAIT K HACICTHUKAM.

JlnuHble TIpaBa HE OTHOCSTCS K MPaBy COOCTBEHHOCTH U HE MEPENAIoTCs IO
HacnencTtBy. OHM IPEKPAIAOT CBOE CYHIECTBOBAHUE MOCIIE CMEPTH HACIEIOAATENS.
Toxxe camoe KacaeTcsi U JMYHBIX TpaB MY3bIKAJIbHBIX ucnoyHuTened (3akoH «O06
aBTOPCKOM TIPaBe» ).

[IpaBa Ha TOProByl0 MapKy HacleAylTCs B OOLIEM MOPSAIKE COBMECTHO C
KOMIIaHUEN, KOTOpas TakKe nepeaaéTcs Mo HACIEACTRY.

[IpaBa Ha TOBapHBIM 3HAK TAKXKE MOTYT IEpelaBaThCAd IO HACIEICTBY BHE
3aBUCHUMOCTH OT PErucTpalid 4acTU WJIM BCEX MPUHAJICKANIUX HACJIEI0aTeIto
TOBapHBIX 3HAKOB )3akoH «O TOPTOBBIX HA3BAHUSIX)).

[lepenaua mpaB Ha TOBapHBIM 3HAK BO3MOKHA JIBYMS MyTSIMU: MO HACJIEICTBY
WJIY TIPU KU3HU HACJIEI0JaTeNsl TyTEM €0 BOJIEU3bABICHUS.

OTOT nepexo/1 NpaBa Ha TOBAPHBIN 3HAK MPUMEHUM KO BCEM CTpaHaM beHentokc
(B ciiywae ToBapHOro 3Haka benemtokc) mwiaum ko BceMy EBpomeiickomy Coro3y (B
ciydae ToBapHOro 3Haka EBpomeiickoro Coro3za), B TNPOTMBHOM Cly4dae OH
HEJICICTBUTEIEH.

[IpaBa Ha AU3aiiH NEpeIatOTCs MO HACIEICTBY TAKKUM K€ MMYyTEM KakK U MpaBa Ha
TOBapHbIC 3HAKH [2].

Ilpaso na namenm

B Hunepnangax kak ¥ BO MHOTHX JPYrMX CTpaHax I[aT€HTHOE IPaBo

pEryaupyercs 3aKOHOIaTEILCTBOM O MMAaTEHTaX.
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[Tarent B Hunepnanmax npeaocTaBiieT BIaEIIbIly HCKIFOUMTEIIBHOE TPABO HA
MCIIOJIb30BAHUE W 3AIIUTY CBOETO M300PETEHHS B TEUCHHUE OMPECICHHOTO MEeproa
BpEMEHU. DTOT MEpPHOJl OObIYHO cocTaBisgeT 20 JeT ¢ MOMEHTa MOJa4yM 3asBKM Ha
mateHT [6]. Ilpm OTKpBITUM HAclHEACTBA TMATEHT TaKKEe  HACICAYIOTCS
IPaBONPUEMHHUKAMH.

[Ipn mnepemaue B HACIEACTBO INATEHTA HACIEAHUKH JOJDKHBI CHayaia
UJICHTU(PUIMPOBATH KaKUE MATEHThI IPUHAJICKAIN yMepiieMy. Takke OHU TOTKHBI
coo0mMTh 00 OTKpBITUM HaciencTBa B IlatenTHoe BemomcTBO HunepnanmoB u Bce
JIPYTHE COOTBETCTBYIOIIME OPTaHbl U YIUIATUTh NPUYUTAOIIECS HAJIOTH.

Ecnu xe HaciemHUKH BCE TaKu PEIIAIOT COXPAHUTh NMATEHT, OHU JOJIKHBI
MPOJOJIKATh OIUIAYMBATh TEKYIIHUE PAcXolbl Ha MOAJACPKAHUE MATEHTA, TAKUE KakK
€XXeroJHble COOpHI 3a IPOJJICHHE.

[ToxBoAst UTOT BCEMY BBIIIECKA3aHHOMY, HOTAPUYC B IIEPBYIO OUYEPEb JOJDKEH
BBISICHUTH OBUIM y HACIIE0/aTeNsl 3apEerUCTPUPOBAHHBIE MpaBa MHTEIUICKTYaIbHON
COOCTBEHHOCTH TaKHE€ KaK: TOpProBas Mapka, pa3paboTka YHUKAJILHOTO AW3aiiHa,
TEXHUYECKOE N300pETEeHHE WU MATeHT.

3aTemM HOTapuyc coOOMpaeT JaHHbIe 00 OTCYTCBUM WJIM HAJTUYUH HE TPEOYIOIINX
pErucTpalMi MHTEJUIEKTYyalbHbIX IpaB, TaKUX KaK aBTOPCKUE MpaBa WA IPaBO
HAUMEHOBAHUsI TOPTOBOU MapKH.

B ciyyae BbIBIEHUS y HaclenoAaTeNsl WHTEJUIEKTyadbHOH COOCTBEHHOCTH
HOTApUYC aHATU3UPYET MOJICKUT JIM TAKOE MPABO NEPEJAYM 10 HACIIEICTBY UJIU HET.

Bo wuz0exxaHue mpoXOXkKACHUS Pa3IMYHOTO Pojia MPOLEAYp IO BBISIBICHUIO
HACJICACTBA ISl HACIENOJAaTelisl, HACIECIHUKOB M HOTApUycCa JIYYIIMM BapHaHTOM

ABIBICTCA COCTABJICHUC 3aBCIIIaHMA.
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Abstract: The purpose of this study is to analyze the process of budget planning
and budget execution. Simulation modeling is considered. The factors affecting taxes
have been studied, as they are the most important source of budget revenues. Modeling
in the AnyLogic environment is considered. The budget system of the Russian
Federation has been studied. The dynamics of the development of the methodology of
long-term budget planning of the Russian Federation is considered.

Key words: Budget planning process, simulation modeling, factors affecting
taxes, budget system, long-term budget planning, AnyLogic.

VYrpaBineHue rocygapcTBeHHbIMH ()MHAHCAMU HAMpPaBJICHO Ha TIOBBIIICHUE
OmarococrosiHus HaceneHus. [ImaaupoBanne Or0KETa SBISETCS BaKHBIM JIEMEHTOM
yhOpaBlieHUs  TocyAapcTBeHHbIMU  ¢uHaHcamu. C  MOMONIBIO  TPaMOTHOIO
JIOJITOCPOYHOTO OFO/PKETHOTO IUIAHUPOBAHUS PACXOJOB MOXXHO JIOOMTHCS Ooliee
BBICOKMX TIOKa3aTeJed COLUMATIbHO-3KOHOMUYECKOTOo pa3BUTHs. VIMuTanmoHHOE
MOJICIUPOBAaHUE TI03BOJISIET Oosiee 3(PPEKTUBHO OCYIIECTBIATH JIOJTOCPOYHOE
OI0JDKETHOE TUIAaHUPOBaHHWE W O0JaJaeT BAapUATUBHOCTHIO 32 CUET BO3MOXXHOCTH
KOPPEKTUPOBKM OIOJKETHBIX TOKa3aTesied, 4TO OCOOEHHO BaXXHO B YCJIOBHSX
rJI00IM3UPOBAHHON MHMPOBOM HSKOHOMHUKH. MHOTHE HCCIEAOBaHUS 3apyOesKHBIX
aBTOPOB PacCMaTPUBAIOT Pa3pabOTKy JAOJITOCPOYHOTO OIOJKETHOTO MmporHosa [1, 2].
N3yyenue moiarocpoyHOro OOKETHOTO IUIAHUPOBAHUS KOPPEIUPYET C aHAIU30M
pasnuYHBIX cdep OIHKETHBIX OTHOIICHUN. HekoTopbie aBTOPHI YIEISI0T BHUMAHHE
BOINPOCAaM TIEHCHUOHHBIX (DOHJOB, HEITEIBHOCTh KOTOPHIX OKa3bIBAaCT OOJIBIIOE
BIIMSIHUE Ha Bechb (UHAHCOBBIA cekTop. B omHux crpaHax mpeodiagaroT
roCcyJIapCTBEHHbIE MIEHCUOHHBIE (DOHIBI, B IPYTUX — YACTHBIC MEHCUOHHBIC (POHJIBI.
Ho ux nearenbHOCTh HEOOXOIMMO YUUTHIBATH MPHU JOJITOCPOYHOM OIOHKETHOM
riaHupoBanuu [3]. Psim aBTOpOB HCCleyIOT BOMPOCH! (PUCKATbHON MOMUTUKA [4] 1
HajiorooOyoxkenusi. Hampumep, pasziuuus B COBOKYITHOM TMPEIJIOKEHUHM padoueid
CUJIBbI cynpyxeckuM napam B 17 crpanax Esponsl u CIHIA. MccnenoBanue 0OCHOBaHO
HAa MOJIEJIM COBMECTHOI'O NMPUHATHUSA PEIIEHUN NOMOXO3siMcTBaMu. Hamoru sBisiroTcs
BOKHEHIIIMM UCTOYHUKOM JOXOJ0B OIOKETa, MOITOMY HEOOXOAMMO YUUTHIBATH BCE
(bakTOphl, KOTOPhIE HA HUX BIMSIOT [5]. OTAenbHOE HampaBlieHUE MCCIECIOBAHUNA —
HaJIOT000JI0’KEeHHE OOoraThIX TpaxkaaH. borateie 10MOX035HCTBA MOTYT pearupoBaTh
Ha HAJIOr000JI0OKEHHE CPEICTBAaMH, KOTOPbIE€ SKOHOMHYECKHM HEOMPABIAHHBI IS
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OCTAJILHOTO HacesneHus [6]. J[MHamMuKa Kypca HalMOHAJIBHOM BajlOThl OKa3bIBAaET
ocoboe BimsiHME Ha Oro/pkeTHOe TaHupoBaHne. OCOOEHHO 3TO KacaeTcs CTpaH,
3aBUCSIINX OT BHEIIHEAKOHOMUYECKUX YCIOBUM, TaKuX Kak Pocculickas @enepanus.

MonenupoBanre B cpexe AnyLOQIC TO3BOJSET IOCTPOHMTH  MOJCIb
JIOJITOCPOYHBIX ~ pacxo/ioB OrojpkeTta B coluaibHOM cdepe (oOpa3oBaHme,
3[paBOOXpaHEHUE, COlMalIbHAs MOJUTHUKAa U T.1.). Kpome Toro, wucroiab3oBaHUE
MPEI0)KEHHOM UMUTAIITMOHHON MOJIENH JI0JATOCPOYHOTO OIOJI)KETHOTO IJIAHUPOBAHUS
MO3BOJISIET YBEJIMUUTh BPEMEHHOM TOPU30HT TUTaHUPOBaHUs Oosee yem Ha 20 U gaxe
50 ner. Takoe MogenMpoBaHuE TOMOXKET OLIEHUTh IPUHUMAEMBIE PEIIEHUS U CO3/1aTh
peaJbHyI0 OCHOBY JUISl peaju3alliu JIOJATOCPOYHBIX COLHUATIBHO-2KOHOMUYECKHUX
MPOTPaMM.

C 2014 roma OromxeTsl OrkeTHOW cucteMmbl Poccuiickoit ®enepanuu
(GOpMHUPYIOTCS U UCTIOJNHSAIOTCS Ha OCHOBE MPUMEHEHHUS MPOTrPaAaMMHOTO MPHUHIIUIIA,
MPEANONAraloIero HKCMOJIb30BAHUE TOCYIAPCTBEHHBIX MpOrpaMM B KauyecTBE
OCHOBHOTO  HHCTPYMEHTa  OI/PKETHOTO  IUlaHUpoBaHus.  Vcmosib3oBaHue
MPOTPaMMHBIX MHCTPYMEHTOB OIO/PKETHOTO TUIAHUPOBAHUS MPUBOAUT K BOIIPOCY O
TOM, KaKOBa ONTUMaJbHas CTENIEHb OXBAaTa MU PACXOJHOM YacTH OIOJIKETa, U KaKHe
pacxopl CIEAyeT BKJIIOYATh B IMPOTPaAaMMHYIO YacTh OMOIKETa, a Kakue CUYUTATh
HepacxoaueiMu. B Poccuiickoit deneparuu 3ta npobieMa ycyryOmisieTcsi TeM, 4To
010/[PKETHOE 3aKOHOJIATENIbCTBO HE PETYJIMPYET MOHATUE U COACPIKAHUE MPOTPAMMHBIX
U HENporpaMMHBIX pacxojoB. CTpykTypa MNpOrpaMMHBIX pacXoJ0B JOJKHA
OTIPENICNIATHCSL CTPATETUYECKUMU LEJISIMU U 3aJjad4aMy COLIMAIbHO-?KOHOMUYECKOTO
pa3BUTUSL B paMKax NEpPedHs PacXOJHbIX 00s3aTenbcTB. OCHOBHasi mpoOjeMa —
KaueCTBO IIEJIETNI0JIaraHusl B paMKax roCyAdapCTBEHHbIX mporpamM. Ero peanuzanms
CBSI3aHa CO MHOTHMM METOJIOJIOTUYECKUMHU MPOoOJIeMaMH, KOTOpPbIE B HACTOSIIEE
BpeMsl OCTAaIOTCA HEPEUIEHHBIMH B paMKaxX TPAJULUOHHBIX TMOJIXOAOB K
nporpammupoBanuio. K Takum  mpoOjemMaM  OTHOCATCS ~ HECOOTBETCTBHE
CTpaTEeru4ecKux nenen COIMATbHO-PKOHOMUYECKOTO pa3BUTHS ensIM
rOCyJIJapCTBEHHBIX MPOrPpaMM, OIPEJEICHUE ONTUMAIBHOTO NEpPeYHs 3aaad Jyist

KKJI0M KOHKPETHOM MpOrpaMMbl U UX COIJIACOBAHME C LIEJIEBBIMU TMOKA3aTEISIMU.
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Hekoropple u3 3TUX mpoOiieM MOXKHO PENINTh, MPUMEHHUB MPOEKTHBIA TOIXOI K
YIOPaBIECHUIO TOCYAApPCTBEHHBIMH MPOrpaMMaMU. DTO MO3BOJIET OTKA3aThCsl OT UX
CJIOKHOM HMEpapXUYeCKON CTPYKTYypbl W cleiaTh IENIH MporpaMMm ropasio Ooliee
KOHKPETHBIMH U U3MEPUMBIMU. Kpome TOro, MOJETMpPOBAHNE MOXKET ObITh BaKHBIM
aCIEKTOM PEATMCTUYHOCTH JOJITOCPOUYHOTO OIOKETHOTO TUIaHMpoBaHus. Borpocsl,
CBSI3aHHBIE C HEMPOIPAMMHBIMU OIOJKETHBIMU PacxXoJaMH, COCPEIOTOUEHBI Ha JABYX
OCHOBHBIX BOMPOCAX — JOJIKHBI JIM TAKUE PACXOAbl UMETh MECTO, U €CJIU J]a, TO KAaKOB
JI0JIKEH OBITh MX cOcTaB. B coBpeMeHHO# 0TeueCTBeHHOW MPAKTUKE U3BECTHBI CIIyYaH,
KOTJla pacxoAHas 4acTh OOJKETa, HE MOJHOCTHIO COCTOSINAs M3 MPOrPaMMHBIX
pacxoJ0B, MPU3HAETCS HEONTHUMalbHOW. Takue 3amedaHusi JeNarTcsl OTAEIbHBIMU
opraHaMu KOHTPOJIS U ydeTa IpH MOATOTOBKE 3aKIIOYEHUH M0 OOKETHOMY ILIaHY.
Ecnu oOpatuthes K 3apyOeXHON TEOPUU U MPAKTUKE, TO CYIIECTBYET TOYKA 3PEHMS,
YTO MMPOTrpaMMHas KJIaCCU(PUKAIIMS T0OJKHA OXBAThIBAaTh BCE HEMPOIICHTHBIEC PACXO/IbI
oromkera. OHAKO TaKOW MOAXOJ HEMPUMEHHM K CErOJHSIIHUM OTEUYECTBEHHBIM
peanusM B CBSI3M C TE€M, YTO MOJHOMOYMS IO YTBEPXKACHUIO TOCYJIAPCTBEHHBIX
MporpaMM B COOTBETCTBUHM C 3aKOHOJATENbCTBOM Poccuiickoir denepanuu
MPUHAJJICKAT BBICIIUM OpPraHaM UCIOJIHUTEIBLHON BiacTh. Takum 00pa3om,
BKJIIOUYEHHE B IPOrPaMMBbl PACXOJIOB HA COJIEPKAHUE OPTaHOB, HE BXOASIIUNX B COCTaB
WCIIOJTHUTENILHON BJIACTH, HEM30EXKHO BIIEYET 3a cOo00il JIMOO HapyIIeHHE MPUHIIUIIA
pazzieseHus BlacTei, 100 HapyIIeHHE JIOTUKK POPMUPOBaHUS U PYHKIIMOHUPOBAHHUS
rocyJ1IapCcTBEeHHOM nporpammel. [lepBasi cuTyaiusi BOSHUKAET, €CJIU B IPOTPaMMe 3TUX
OpraHOB YTBEP)KIEHbI MOKA3aTeNM pe3yJbTaTOB, BTOpas — €CIM TaKue MOoKa3aTesH,
Ha00O0pOT, HE YTBEPHKICHBI.

B Poccuiickon ®epepaunu  MOCTENEHHO  Pa3BUBACTCA  METOIOJIOTHS
JOJITOCPOYHOI0 OIOKETHOTO TUIaHMpOBaHUA. Ho 1o CpaBHEHHIO C HEKOTOPBIMU
3apyOEKHBIMU CTpaHaMH OH JIMIIIh HEJABHO Hayaj PEaJM30BLIBATHCS Ha MPAKTHKE.
Kaxxmoe rocymapcTBo BeIOMpAET CBOM MyTh Pa3pabOTKH JOJTOCPOYHBIX OFOJIKETHBIX
IUIAHOB, KOTOPBIM ONPEHECTACTCS LEJSIMH aHaln3a, JOCTYINHOM CTaTUCTUKOW U
cnenu@UKon COIMATbHO-IKOHOMUYECKOTO pa3BuTHUs. JlonrocpoyHbie OIOKETHBIC

IUIaHBl 3a pyOexxoM M B PoccuM CTpOSATCS Ha OCHOBE IPOTHO3a COLUAJIBHO-
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SKOHOMHUYECKOTO  pa3BUTUsA  (CLIEHapHbIE  YCJOBHS),  XapaKTEepPU3YIOLIErocs
JOJITOCPOYHBIMU 3HAUYEHUSIMU MAaKPO3KOHOMHUYECKHUX TMoKazarenei. [loatomy nepen
UX pa3pabOTKOW COIMAIbHO-3KOHOMUYECKHME TIOKA3aTelld aHAIU3UPYIOTCS U
MIPOTHO3UPYIOTCSA C LENbIO BBISIBJICHUS TEHACHIIUN MAaKpOSKOHOMHYECKOTO Pa3BUTHSI.
[Ipu pa3zpaboTke TOJTOCPOYHOIO OIOXKETHOTO MPOTHO3a AHATU3UPYIOTCS TEMIIbI
pocTa peajbHOr0 BaJOBOIO BHYTPEHHEro MPOJYKTa B MPEABbIAYIIUE TOIbl U
ompenensatorcs (aKTophl, BBI3BABIIME JTOT pocT. JlelicTByromee OOIKETHOE
3aKOHOJIATEJILCTBO OINpPEACIsieT BHUIbl PACXOJIOB M HAMPABIEHUS PACXOJI0OBAHUSA
OrokeTHBIX  cpenctB. [loaTomMy jmodrocpounoe OIOMKETHOE — TUIAHUPOBAHUE
O0azupyeTcs, B TOM 4YHCJIE, Ha CYIIECTBYIOIIUX OCOOEHHOCTAX OHOKETHBIX
otHouieHu#. Kak npaBuso, rocyJjapcTBa yCTaHaBIUBAIOT 00s3aTeNIbHBIE pacxoabl. Mx
KOJIMYECTBO MOJKET 3aBUCETh OT MHOTUX (hakTopoB. OJHAKO pa3Mep 00s3aTeNIbHbBIX
PacxoJI0B HEOOXOAUMO MIAHUPOBATH UCXOJS M3 JIEUCTBYIOIIETO 3aKOHOATEIbCTBRA.
OcranbHble pacxoibl IUIAHHPYIOTCSI HA OCHOBE MaKpPOAKOHOMHUYECKOTO IMPOTHO3a.
NMuTalMOHHOE ~ MOJIETUPOBAHME  COLMAIBHO-DKOHOMHYECKMX  IOKa3aTeseu
UCIIOJIB3YeTCSl ISl TOBBIIIEHUST  TOYHOCTH  JIOJTOCPOYHOTO  OHOPKETHOIO
IJIaHUPOBAaHMS. TakoW MOJIXOJ MOKET NOBBICHTh 3()PEKTUBHOCTH OHOHKETHOIO
IJIAHUPOBAHMS. A C TOSBJICHHEM HOBBIX (DAKTOPOB, CYIIECTBEHHO BIMSIONIUX Ha
MOJIEJIb, UX MOXHO OyJIeT MCIOJIb30BaTh B pacyeTax, YTO NMPUBEACT K U3MEHEHUIO
IJIAaHUPYEMBIX pacxoJloB U JIOXOJOB Oropkera. B ycnoBusx riobanu3auuu
JIOJITOCPOYHOE OIO/PKETHOE TUIAHUPOBAHUE JOJDKHO YYUTHIBATH BHEIIHHE PHUCKH,
BIIMSIIOLIME HA Pa3BUTUE HKOHOMUKHU CTpaHbl. C ydyeToM OIOKETHBIX MpaBWI U
JTOMYIIEHUN 00 K30T€HHBIX MEPEMEHHBIX MOJICIUPOBAHUE ITPOBOJAUTCS B JIBa dTara:
Ha niepuoa Ao 10 net u Ha nepuos 6osee 10 net. st nepBOro AecATUIIETHETO MEPHUoIa
YpaBHEHUS KOPPEKTUPYIOTCA TAKUM 00pa3oM, 4TOObI CMOJIEIMPOBAHHBIC TIEPEMEHHBIE
COOTBETCTBOBAJIA X 3HAYCHUSM B JIECATUICTHUX 0A30BBIX MPOTHO3aX, MOTYyYEHHBIX
Ha OCHOBE CPEIHECPOYHBIX MOJENICH. DTa KOPPEKTUPOBKA HEOOXOaMMa, TTOCKOJIBKY
CpPeIHECPOUHbIE MPOTHO3bI BKIIOYAIOT MOJAPOOHYIO HH(OpMAIMI0 O OIKETEe U
SKOHOMHMYECKOM Pa3BUTHH B CPEIHECPOUYHOM MEPCIEKTUBE, TOT/Ia KaK JOJITOCPOYHAs

MOJCJIb ONMPECACIISACT TOJbBKO O6Hly10 B3aMOCBA3b B I[OJ'IFOCpO‘IHOfI ICPCIICKTUBE. Ha
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BTOPOM 3Tare MOJEIHPOBaHUA (roJbl MOCJIE IEpPBOM AEKaJpl) KOPPEKTUPOBKA
HSKOHOMUYECKUX ypaBHEHUH He mpousBoautTcs. Takum obOpazoMm, 0Oa3oBoe
MOJIETMPOBAaHUE COOTBETCTBYET 0a30BbIM CPEAHECPOUYHBIM IPOTHO3aM, a 3aTeM
pacUIMpsET UX B COOTBETCTBUHU C YPAaBHEHHUAMH MOJENH. BIo)KeTHOE MOIETMPOBaHKE
— METO/JI IJIAHUPOBAHMUS, IPU KOTOPOM OPTaHbl TOCYIAPCTBEHHOM BJIACTH MOJTYYAOT
JOKYMEHT, 3aHUMAaIOLIUi BaXKHOE MECTO cpeiv (PMHAHCOBBIX IIJIAaHOB rocyaapcrna. Ha
€ro OCHOBE OpraHbl TOCYAapCTBEHHOW BJIACTH MOTYT CTPOUTH Apyrue (hPMHAHCOBBIC
IJIaHbl, MOCKOJIBKY B MOJICIIMPOBAHUM HCIIOJB3YIOTCS IPABOBbIE OTPAHUYCHHS U
APYrUe€ TPEANojOKEHUs OTHOCUTENBHO 3K30T€HHBIX IE€PEMEHHBIX. B 3ToM
aNbTEPHATUBHOM  MOJICTTUPOBAHMM  KAKJIOE€  ypaBHEHHE  TaKXKe  MOJJICKUT
KOPPEKTUPOBKaM, HEOOXOIUMBIM sl 00€CIIEYeHHsI COOTBETCTBUS IIPOEKTA HA NIEPBOE
JECATUIIETHE CPETHECPOUYHBIM 0a30BbIM HapameTpaM, 0J0OPEHHBIM O(PUIIMAIbHBIMU
opranamu. lcrnonb3oBaHME HMMUTAIMOHHOTO MOJEIMPOBAHUS TMPU OOHKETHOM
MJIAHUPOBAHUHU TI03BOJISIET (DOPMUPOBATH OIO/IKET HA JJIUTEIbHBIN TIEPUO]] BPEMEHHU C
MCIIO0JIb30BAaHUEM MAaTEMAaTUYECKUX HHCTPYMEHTOB.

JlonrocpouyHoe Or0IKETHOE MJIaHUPOBAHUE YK€ XOPOIIO Pa3BUTO B HEKOTOPBIX
3apyOexxHbIX cTpaHax. B Poccuiickoii ®enepanuu 3TOMy yAeNsieTcss OOJbIIOE
BHUMAaHHE HAa HAIMOHAJIHLHOM YpoBHE. [lonrocpodnbie OOHKETHBIE IUIAHBI TAKXKe
pa3pabaThIBalOTCS Ha PETHMOHAIBLHOM W MYHHIIMIAIBHOM YpoBHsX Poccuiickoit
®denepanuu. Ho onu, kak npaBuio, HU3Koro kadectBa. CyOHAIIMOHATBHBIE OFOIKETHI
B Poccuiickoit denepanuu UMEIOT BHICOKUN YPOBEHb (DMHAHCOBOW 3aBUCUMOCTH OT
dbenepanpHoro Owmkera. [losroMy peanuzanusi JOJATOCPOYHOM  OFOMKETHOM
MOJIUTUKU B ATUX YCIOBUAX MpoOiieMathyHa. B ycioBusX rinoOanu3aiuu CTpaHbl
CTaHOBSITCS Bce O0siee 3aBUCMMBIMU JIPYT OT JAPYyTa, a TOPTrOBJIs, MOTOKU KamuTaja u
pabouell CUJlbl YBEJIMYMBAKOTCA. ODTO OKa3bIBAET TMOJOKUTEIBHOE BIUSHUE HA
HallMOHAJIbHBIE PKOHOMHUKH B MIEPUO]] SIKOHOMUYECKOTO POCTA, OTHAKO BHEUTHUE IIIOKU
MOTYT OKa3aTh HEraTUBHOE BJUSHHE Ha OTIENbHbIE CTpaHbl. JloarocpodyHoe
O10/PKETHOE TUTAHUPOBAHUE JIOJIKHO YUYUTHIBATH BCE BO3MOKHBIE (PAKTOPHI pa3BUTHUSA
HallMOHAJIBHOW SKOHOMHUKH. DTO BO3MOXHO NPH HMCIOJIb30BAHUM HUMHTAIIMOHHOTO

MOJEJIMPOBAHUS NPU TUIAHUPOBAHUM. DTa OOJACTh €Ille HE MCCIEJOBaHA B MOJIHOU
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Mepe, XOTS YXKE €CTh IOJIOKUTENbHbIE pe3yibrarbl. C Halled TOYKH 3pEHHS,
HeO6XOI[I/IMO MMPpOJOJIZKUTh HCCIICJOBAHUA 110 HCIIOJIb30OBAHWIO MOACIIMPOBAHUSA B

A0JITOCPOIHOM 6IO,H)KCTHOM IIJIAHUPOBAHUMU.
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KOCHUMUBHOU cghepbl Oemeli ¢ 3A0ePHCKOU NCUXUHLECKO2O pA3UMUsL, a MAKHCe
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FEATURES OF CORRECTIONAL WORK OF A DEFECTOLOGIST
TEACHER WITH CHILDREN WITH MENTAL RETARDATION (PSD)

Abstract: This article discusses the features of the cognitive sphere of children
with mental retardation, as well as the features of the correctional work of a
defectologist teacher with children of this category.

Key words: mental retardation, defectologist, cognitive functions, junior
schoolchildren.

B HacTtosiiiee Bpemsi oOIIMPHYIO TpYyNMOy cpeaud oOIero KoJIMYecTBa AeTei
COCTAaBIIIOT JETU C 3aJE€PKKOW ICUXUYECKOTO Pa3BUTUSA - HTO MHOIOYHCIICHHAs
KaTeropus, pasHOpPOAHasl MO CBOEMY COCTaBy. DTOT AMArHo3 CTABUTCA, KOTJa IMpHU
OTHOCHUTENIHO COXPAHHOM MHTEJIEKTE, HEKOTOpbIE NMCUXUYECKUE PYHKIIMH OTCTAIOT
OT BO3pacTHOM HOpMBI. JleTm »3Toil Kareropuu TpeOYIOT HAOMIOACHUS U
CIIEHIUAIM3UPOBAHHON TOMOIIY, IOCKOJIbKY JUII HUX XapaKTEepHO 3aTPYyIHCHHE
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JIBUTATENIBHBIX, PEUEBBIX, CEHCOPHBIX W HWHTEIUICKTYaJbHBIX HAaBBIKOB. OCOOEHHO
MPOSIBIISIETCS.  HEMOCTaTOoYHAass CHOPMHPOBAHHOCTh KOTHUTHMBHBIX MPOIECCOB, T.C.
BBICIIMX TICUXUYECKUX (PYHKIUN Oyiaronapss KOTOPBIM OCYIIECTBISIETCS MpoIliece
MIOJTHOLICHHOTO MO3HAHUS MHUpPA, & UMEHHO BOCIPUSTHE, BHUMAaHUE, MaMsTh, peUb U
npakcuc. Kpome 3Toro nersMm ¢ 3aepKKOW MCUXUYECKOTO Pa3BUTHUSI CBOMCTBEHHBI
TPYJIHOCTH B OOYYEHHH, OTMEUAETCS 3a/Iep’KKa PEUeBON NIEATEILHOCTH, HE pa3BUTa
MOTOpPHKA U 3MOIIMOHAIBLHO-BOJIEBas chepa. B coBpeMeHHO! IIKOJIE K OpraHu3My
pebeHKa MPeabsIBISAIOTCS JOCTATOYHO BBICOKHE TPEOOBaHMS, K KOTOPHIM PEOCHOK C
OTPAaHUYCHHBIMH BO3MOXHOCTSIMA  3JIOPOBbSI  4acTO OKa3bIBA€TCS HE TOTOB.
[Icuxonornueckue OCOOCHHOCTH MIIAAIIUX IMIKOJbHUKOB ¢ 3I[IP umeror psg
ocoOeHHOCTeH, ©0e3 ydeTa KOTOPbIX HEBO3MOXKHO CO3[aTh ISl yYallluXcs
ONTUMAJIbHBIC YCJIOBUS JUISl UX Pa3BUTHS U MOJTYUYEHUSI aIeKBaTHOTO 00pa30BaHUsI.

C HuMH paboOTaIOT JIOTOMNEbI, TICUXOJOTU U JACPEKTOJIOTH U MX OCHOBHOM
3a/1a4eil SIBIISIETCSI CBOEBPEMEHHOE BBISIBICHUE HAPYIIEHUN U UX KOPPEKLIMSL.

JlesTenbHOCTh  yuuTENsA-Ae(EKTOJIora HMMEET OrPOMHYIO  3HAYMMOCTb,
MMOCKOJIBKY IIKOJIBHUKH 3TOW HO30JOTUYECKON TpyNIbl HCHBITHIBAIOT CTOMKHUE
3aTPyJHEHHUS] B OCBOCHHMHM IPOTPaMMHOr0 Marepuajia npu oOydeHuu. Ha ocHoBe
MOJIHOW JIMArHOCTUKU U OIICHKHU OJIMYKANIIIEro BEPOSITHOCTHOTO IPOTHO3a CTIICITUAIHCT
COCTaBJISIET 3aJa4ll KOPPEKIIMOHHOW pabotel. [lpuopurteTHON 3amadeit 3TOrO
CIIEMAIUCTA B IIKOJIE - padoTa M0 aKTUBU3AIIUK TTO3HABATEILHON aKTUBHOCTHU JIETEH
U TPEOJIOJIEHUEM HWHTEJUIEKTYaJIbHOM NACCUBHOCTH IPU 3TOM Pa3BUTHUE BBICIIUX
MICUXUYECKUX (QYHKIIUH.

DTO B3aUMOJICHCTBUEM PA3IMYHBIX (POPM MBIIIIEHUS (JIOTUYECKOTO, HATJISTHO-
JIEHCTBEHHOTO U HATJISITHO-00PA3HOTO), TI€ B CBOIO OUepeb B OOJBIIYIO POJIb UTPAET
BOOOpakeHUe pedeHka, Omaromapsi kotopomy GOpMUPYIOTCS 00Opas3bl MPEIAMETOB.
BakHbIM KOMIOHEHTOM KOPPEKIIMU MBILIUICHUS SIBISIETCS PA3BUTUE MMO3HABATEIIBHBIX
MOTHBOB, CO3/ITaHHE MPOOJIEMHBIX YUYEOHBIX CUTyaIluil Ha KOPPEKIIMOHHOM 3aHSATUU U
WCIIOJB30BAaHNE  CHEHNUANBHBIX  Wrp-3arajiok. IlpousBoautcs  popmupoBaHue
OPUEHTUPOBKM B  3a/IaHUM, I[UIAHUPOBAHUS  NPEACTOSIIEH  JIeATeIbHOCTH,

OCYHICCTBJICHHUEC €€ B COOTBCTCTBUM C HAlJAAHBIM O6p&30M WX CJIOBCCHBIMU
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yKazaHuAMH Aedekrosora. Tak Kak [Js JaHHOW KaTErOpuu JEeTell XapaKTepHBI
HapylIeHUsI MPUYUHHO-CIEJCTBEHHBIX M MPOCTPAHCTBEHHO-BPEMEHHBIX CBSI3EH U
YBEJIMUECHHUE BPEMEHHU IS IPUHATUS PEIICHHUS, 1e(DEKTOIOT OpraHUu3yeT CBOIO paboTy
C Ie€TbMHU TakuM o0pa3oM, YTOObl yCTPAHUTh HAPYIIEHUS, CBS3aHHBIC C MPUHITHEM,
yCBOEHHEM © o0paboTkod uH(popmamnuu, pabdoraer Hax (HOpMUPOBAHHEM
HEMPOU3BOJIBHOM U MPOU3BOJIBHOM MaMATH, YBEIUYECHUEM €€ 00beMa U CKOPOCTHIO
3aIIOMUHAHHS.

Pa3BuBaer y jgereil cnocoOOHOCTh MPUHUMATH MOMOIIb, YCBAWBATh MPHUHIIUI
JCHCTBHS U MEPEHOCUTH €ro Ha aHAJIOTUYHbIC 3aAaHus. JedekTororom o0s3aTenbHO
YUHUTBIBAETCS TOT (PAKT, YTO BHUMAHUE AETEH C 3a1€pKKON MCUXUYECKOTO Pa3BUTHS
TPYAHO CKOHILIECHTPUPOBATH U yIEPKATh HA NPOTSKEHUU TOW WIM MHOW €SI TEIbHOCTH,
MO3TOMY Ba)KHAa CMEHA JIEATEIbHOCTH COBMECTHO C (PM3MUECKOM aKTMBHOCTBHIO. Bes
paboTa cO HIKOJBHUKAMHM C 3aJ€pPKKOM ICUXWYECKOTO Pa3BUTHUSL PEATU3YETCs C
Y4E€TOM BEAYILIEU IeATEIbHOCTH.

OpHUM U3 IEMCTBEHHBIX BAPUAHTOB COMTPOBOKIEHUS MJIAIINX IIKOJIbHUKOB C
3[IP B UWHKIIO3UBHOM OOpa3OBaHHUM SIBIISETCS MPOJYKTUBHOE B3aMMOJICHCTBUE
CHEUUAIUCTOB OOWEro ¢  CHEUUaJbHOro (KOPPEKUHMOHHOr0) 00pa3oBaHMS,
HaIPaBJICHHOTO HAa MHANBUAYATU3AINI0 00pa3oBaTeIbHBIX MapuipyToB nereii ¢ 3I1P
C Y4€TOM UX MHAUBUAYAIBHBIX OCOOEHHOCTEH.

Takum oOpazoMm, 0COOEHHOCTBIO PaboOThl AedeKTosiora ¢ AECTbMHU HUMEIOLIUX
3a/IEPKKY MICUXUYECKOTO Pa3BUTHSI B LIKOJE SBISETCA UCIOIb30BAHUS CIIEIIMAIBHBIX
METO/I0B, 00ECNEUMBAIOIINX Pa3BUTHE KOTHUTUBHBIX QyHKUUN y nereit ¢ 3IIP. m
BAXKHO C(POPMUPOBATH MEPEHOC (GOPMHUPYEMBIX Ha 3aHATHUAX YMEHHI U HAaBBIKOB B
NeATeIIbHOCTh peOeHka. ["lapMonnyHoe o0ydeHue u Bocnutanue aereii ¢ 3I11P B mkose
HEIPEPHIBHO CBS3aHO C CO3JaHUEM OJaronpusiTHOM Cpeibl, C YYEeTOM HX OCOOBIX

MOTPeOHOCTEH, MCUXO0(U3NIESCKOTO PA3BUTHS, HHIANBUIYATbHBIX BO3MOXKHOCTEH.
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I'OTOB JIK BAIIl PEBEHOK UJITHU B IKOJIY IICUXOJIOTUEYECKASA
METOAUKA OT JOIIKOJBbHOI'O K MUIAJIHEMY HIKOJIBHOMY
BO3PACTY?

Annomauyua: B cmamve npedcmagien onvim pabomul nedazo2a — NCUxon02d
anpoouposaHHol Memoouke 20mosHocmu pebenka k wkone. Ilpeocmasnenvt 610KU
OYEeHKU YPOBHS wKOIbHOU adanmayuu. [loxazamens uHmMeNIeKmMmyaibHo20 pa3eumusl,
nokazamenb — IMOYUOHANbHO2O — pA36umus, noxKazameib  CQHOPMUPOBAHHOCMU
KOMMYHUKAMUBHBIX HABLIKOS, YPOBEHb WKOJILHOU 3peloCmu peOeHKa 6 OOULKOIbHbLIL
nepuoo.
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IS YOUR CHILD READY TO GO TO SCHOOL PSYCHOLOGICAL
METHODOLOGY FROM PRESCHOOL TO PRIMARY SCHOOL AGE?

Abstract: The article presents the experience of a teacher — psychologist in the
proven methodology of a child's readiness for school. The blocks for assessing the level
of school adaptation are presented. An indicator of intellectual development, an
indicator of emotional development, an indicator of the formation of communicative
skills, the level of school maturity of a child in the preschool period.

Key words: methodology, intellectual development, emotional development,
communication skills, school maturity level.

Bsenenue
VYueOHas IeaTeNnbHOCTh — IMepBas M, HaBEpHOE, IMIaBHAS i1 (HOPMHUPOBAHMS
xapaktepa. OnHa pa3BHBaeT TPYAOJIOOME, aKKypaTHOCTb, HACTOWYHMBOCTD,

T00OpOCOBECTHOCTh W MHOTHE JIpyrHe 4YepThl. B 1mKojie  CKIIaabIBAIOTCS
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KOMMYHHKATHUBHBIE Ka4eCTBa, IPEOI0JICBAIOTCS TICUXOJIOTHIECKUE Oapbephbl OOIICHUS
[1,c.211].

Cornacao JI.C. BpIroTcKOMYy, € Hadajgo HIKOJIBHOTO OOYYEHHUS MBIIIJICHUE
BBIJIBUTAETCS] B LIEHTP CO3HATEIBHOMN JIEATEIIbHOCTH peOeHKka. Pa3BuTue ClIoBEeCHO —
JIOTUYECKOTO, PAaCCYyX IAIOIIEr0 MBIIUIEHUSA, TMPOUCXOASIIIEE B XOJE YCBOCHHS
HAy4HBIX 3HAHUI, IEPECTPAUBAET U BCE APYrUE NMO3HABATEIbHBIE IPOLIECCHD) MAMSTh
B 3TOM BO3PacTaeT CTAHOBUTCS MBICIISIICH, @ BOCIPUSATUE — AyMaromum» [2, c. 53].

Ananranus K IKoJie — 3TO NEePECTPOilka MO3HABATEIbHOM, MOTUBALIMOHHON U
OMOITMOHAIEHO — BOJIEBOM cdep peOCHKa MpU TMepexojie K CUCTEeMAaTHUYECKOMY K
OpraHU30BaHHOMY OOy4eHHUI0. biiaromoyiydHoe codyeTaHHWE COIMATbHBIX BHEIIHHX
YCIIOBUI BEJIET K aJIallTHPOBAHHOCTH, HEOJIArONoydHas — K JIe3a/1alTalluH.

Ha ceromnsmHuii neHb, K COXKaJE€HUIO, HET aOCOIIOTHO 3J0POBBIX JETEHl.
[ToaTOMy mpu NOATOTOBKE K IIKOJIE NEPBOCTENIEHHOE BHUMAHHUE HYKHO YIEJIUTH
(GU3UYECKOMY PAa3BUTHIO, COOJIIONICHUIO PEXUMA. YKPEIUICHUIO HEPBHOW CHUCTEMBI
pebeHkKa.

Jns  peanu3aiiii  EPBOHAYANBHOM JMArHOCTUKHM, COCTaBIEHUS OOIIETo
MpEACTABICHUS] 00 YpPOBHE TIOTOBHOCTH peOE€HKa K UIKOJIBHOMY OOYYEHHUIO 5
HCHOJIB3YI0 OPUEHTAMOHHBIN TECT IIKOJBHOU 3PEIIOCTH KepHa—fIHpaceKa. OTOT TeCT
oOnagaeT psAAOM CYIIECTBEHHBIX JIOCTOMHCTB JJIsi TIEPBOHAYAIBLHOTO OOCIIEIOBAHUSA
CTapIInX JOIIKOJbHUKOB:

e He TpebyeT mpoaoKUTEIHLHOTO BPEMEHH JIJIsl TPOBEICHNUS,

e MoeT ObITh UCTIOIB30BaH KaK JJI MHIUBUTYAIbHBIX, TAK U JUISI TPYIIIOBBIX
00cJIeJ0BaHMI;

e lMeer HOpMaTHUBBI, pa3pabOTaHHbIE HA OOIBIION BEIOOPKE;

e He TpebyeT cnienuanbHBIX CPEICTB U YCIOBUMA JIJISl IPOBEICHUS.

OreHka ypoBHS IIKOJILHOW aanTaili COCTOUT U3 CIEIYIONTUX OJIOKOB.

1. ITokazaresib MHTEJUIEKTYaJIbHOTO Pa3BUTHS: K KOHITY JIOIIKOJBHOTO BO3pacTa
LECHTPAJIbHBIM  TIOKA3aTE€JIEeM  YMCTBEHHOTO  pa3BUTUA  JETEH  SBIAECTCSA
c(hOpPMHUPOBAHHOCTH Y HUX OOPAa3HOTO W OCHOB CIIOBECHO — JIOTHUYECKOTO MBITTUICHHUS.

[lecTuneTHuit peGEHOK CIOCOOEH K MPOCTEHINIEMY aHAIU3y OKPYKAIOIIEro MHpa:
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Pa3BEICHUIO OCHOBHOTO M HECYUIECTBEHHOIO, HECIIOXKHBIM PaCCYKJICHUSM,
MIPaBUJIbHBIM BBIBOJIAM;

2. [lokazaTenb HSMOLMOHAIBHOTO Ppa3BUTHUS: MPEANOJaraeT ONpeaesIeHHbIN
YPOBEHb Pa3BUTHS SMOIMOHANBHOU cdephl pedbeHka. PeOeHOK MOMKEH OCBaWBaTh
COLIMAJIbHBIE HOPMBI ~ BBIPAXKEHHUS 4YYyBCTB, (DOPMHUPOBATHCS  SMOIMOHAIBHOE
NPEeIBOCXUIICHUE, YYyBCTBAa JOJKHBI OBITh OCO3HAHHBIMH, OOOOIICHHBIMU,
HPABCTBEHHBIMH, WHTEIJICKTYaJIbHbIMM, 3CTeTHYeCKUMHU. K Haudamy MIKOJIbHOTO
oOydeHusl y peOeHKa JTOJbKHA ObITh TOCTUTHYTa SMOIMOHAIbHAS YCTOWYMBOCTD, HA
(hoHE KOTOPOIT BO3MOXKHBI M Pa3BUTHE, U TIPOTEKAHNE YICOHON AEATEITHHOCTH.

3. [okazarens cHOPMHUPOBAHHOCTH KOMMYHUKATHBHBIX HABBIKOB: JaHHBIHA
KOMITOHEHT TMPEJIoJaraeT pa3BUTUE Yy JeTed MOTpeOHOCTH OOIIEeHUS C APYTUMH,
YMEHHE TOJUYUHATHCS HUHTEpecaM U OObIYasiM JETCKOW TPYIIIbI, Pa3BUBAOIIHUE
CIIOCOOHOCTH CIIPABIISATHCS C POJIBIO MIKOJBHUKA B CUTYAllUH MTKOJIBHOTO O0yUYEHHUS.

4. YpoBeHb HIKOJIBHOM 3peNOCTH peOeHKa B JOUIKOIBHBIA IMEPUOJ: OCHOBY
MPEINOJIaraeMoro MoaxoAa K aHAIN3y TPYAHOCTEN, BO3HUKAIOIIUX Y 6- JIETHUX JeTel
B Hayalle CHCTEeMAaTHYeCKOoro oOOy4YeHHs, COCTaBJISET IEJIOCTHBIA  y4YeT
WHJUBUAYAJIbHOW CHUTyallud TICUXWYECKOro pa3BUTHUs peOeHka. llom curyanueit
MOHUMAETCS E€IUHCTBO OTHOIIEHUW pebeHKa K B3pocioMy (YYUTEN0) U K
MPEIOoIaraéMbIM CO CTOPOHBI B3POCIJIOTO 3a]a4aM.

[lo pesynbTaTaM JMArHOCTUKH BaXKHO BBISIBUTh THUI IICUXOJIOTHYECKOTO
pa3BuTHs pedeHka. OT 3TOro OyJeT 3aBHCETh €ro YCIEIHOCTh MOCIEAYIOIIETO
oOyueHuss u (POPMUpPOBAHHME €r0 TCUXOJOTMYECKUX MPOIeCCOB. ['0TOB JM OH K
y4eOHOH AESITENbHOCTH JMO0 elle HAXOAUTCS B IOUIKOJIbHOU (MTPOBOI) CUTYaLIUU.

['maBHOM 3amadei memarora — ICHUXOJOra MPEayNpEeXICHUEC BO3ZHUKHOBEHHUS
SBJICHUN Jie3a7anTalud oOydYarolmuxcs, pa3padoTka KOHKPETHBIX PEKOMEHIAIUi
MeJarOrH4ecKuM PabOTHUKAM, POJUTENSIM MO0 OKa3aHWI0 TOMOIIM B BOMPOCAX
BOCIIUTaHusA, 00y4eHus u pa3sutus [3, c. 430].

BriBoa. Mtak, Mbl BHIUM, YTO TMOATOTOBKA K IIIKOJE — 3TO TPYAOEMKHI
MpOIeCC, B KOTOPOM KaXKJIbIA HEXKENAaTeNbHbIM (haKTOp BHAYaJIE BBI3BIBACTCS

BHEIIHUMHU OOCTOSITEILCTBAMU M €CJIM ATO BOBpPEMsI HE YYECTb, 3aT€M MOPOKIACT
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Apyrue HeXeNnaTelnbHble (aKTOPHI, TMOCIEIOBATEIBHO YCHWIMBAIOIIUE APYT JApyra.
HOSTOMy HY’>KHO HCKaTb HC OJIHY, @ HCCKOJIbKO IIPHYHUH KaXX/I0T0 KOHKPCTHOTI'O
pC6CHKa Hn CTPCMUTHCA YCTPAHUTb KAXKIAYIO HN3 HHUX. Hy}KHO IIOMHUTB, YTO

HOPMaJbHOMY, 3JI0POBOMY pEOCHKY BCErjla MOKHO IOMOYb, €r0 MOXKHO U HYXKHO

HAY4YUTb YYUTHCA.
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FEATURES OF ADAPTATION OF JUNIOR PRESCHOOL CHILDREN TO
THE CONDITIONS OF PRESCHOOL EDUCATIONAL ORGANIZATION

Abstract: The article analyzes the concepts of “adaptation” and types of
adaptation, and provides recommendations for optimizing the process of adaptation of
children of primary preschool age to the conditions of a preschool educational
organization. Adaptation refers to the process of a person entering a new sphere for
himself and adapting to existing requirements.
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[IpoGnema aganTaruu MIIAIIIETO JOMIKOJILHUKA K IETCKOMY Cay HE SBIISICTCS
HOBOU M JJaBHO HAXOJUTCA B [ICHTPE BHUMAaHUS IICUXOJIOrOB U niearoros. CyIlecTByeT
MHOT'O0 HCCJEOBAaHUA Ha CErOJHSIIHUN JIeHh Ha TEMY MOJTOTOBKH peOCHKa K
nerckomy camy. OpnHako, HaOmOIeHWE 3a  MIAAIIMMHU  JOIIKOJbHUKAMHU

JEMOHCTPUPYET, 4TO MpodIemMa aJalTaluu SIBIIETCA JOCTATOUYHO OCTPOIl.
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[TpoGnemoii sBNsieTCSA: HENOCTATOYHBIE 3HAHUS Y POJAUTENEH BO3PACTHBIX
OCOOCHHOCTEM MCHUXMYECKOTO U (PU3MYECKOro pas3BUTUA peOEHKa. A oTcloona, y
ponuteneidt copMupoBaHbl pa3Hble MO3UIIMN OKHUJIAHUS: YacTh POJIUTENECH CUUTAeT
J€Tel OUYE€Hb MAJICHbKMMH, HECIIOCOOHBIMU YEMY-IMOO HAYYUTHCA M JyMaroT, YTO
BceMy peOEHKa JOJHKHBI Hay4YHTh B CaJUKe WJIM OH caM KOrJa-HUOyAb HAy4YUTCS;
Jpyrasi 4acThb — 4TO peOEHKY HyKHEe BCEro 3HaHue OyKB U UG, UCKPEHHE CUUTas,
YTO 3TH 3HAHUS €CTh MPOSBICHUE 0CO00H 0TapEHHOCTH peOEHKA

Opnnako aBTop E. BacunbeBa, TUIIET, 4TO 340POBbE IETEN MOJIHOCTHIO CBS3aHO
C BO3MOXHOCTBIO JIETEH yIauHO MPUCTIOCa0IMBAThCS K OKpYXKaroleMmy Mupy [3, C. 45].
NmMeHHo 3TO0 04eHb OCTpO OTOOpakaeT AaHHYIO mpobiemMy. Takxke oHa 0003HAYaeT
MHOTO HEUPOJAMHAMHYECKUX MPOOJIeM, TAKUX KaK JBUTATENIbHAS 3aTOPMOXKEHHOCTD,
MICUXOJIOTUYECKAs] OTCTaJoCTh. Bce OHM MOryT oTtoOpaxkaTh MpoOJeMbl pa3BUTHUSA
Ipolecca aJanTalyuy, Tak KaK ICUXOJOTHYECKOE Pa3BUTHE JETEH OIPEAEseTCs OT
ypOBHS (PU3MUECKOM M YMCTBEHHOH pPabOTOCHOCOOHOCTH, a TaKXKe COCTOSHUSA
310pPOBBSI.

IIpy MOCTOSIHHOW BO3MOXXHOCTH K M3MEHEHHUIO B OHTOTE€HE3€ BO3MOYKHOCTBH K
M3MEHEHUIO MOKET CO3[aBaThbCi HOPMATHUBHO, MPU TOM HAOIOAAETCS HAPYIICHHE
npoluecca pa3BUTHS U camopean3aluy Ju4HocTH. OOpallleHre K YeI0BEKY SBIISETCS
Oe3rpaHMYHBIM  IPOLECCOM M XapaKTepU3yeTcs €ero  ICUXOJIOTMYECKUMU
XapaKTEPUCTHUKAMHU.

Nmenno nmosromy A.I'. MakiiakoB JaHHYIO ICUXOJOTHUYECKYIO XapaKTEPUCTUKY
paccMaTpUBaeT KakK JUYHOCTHYIO aJaNTallMOHHYIO MOTPEOHOCTh. JTa MOTPEOHOCTH
Ja€T BO3MOKHOCTh OTJIMYATh JIKOJEH 110 YPOBHIO YCTOMUHUBOCTH K cTpeccaM. IMeHHO
ATO CITOCOOCTBYET K MPOTHO3Y 3 (DEKTUBHBIX ICHCTBUI IO CMEHE CUTYaIlUi. ABTOPOM
ObLa OorpezesieHa B3auMHas CBsI3b 00pa3yrolascs MeXIy YCIEUHOCTbI0 O0Oy4YeHMs,
pe3ynbTaTaMu y9eOHON padOThl U YPOBHEM Pa3BUTHSI COOCTBEHHBIX aIalTAIIMOHHBIX
CIIOCOOHOCTEH.

K ncuxonornyeckum XxapakTepucTukam COOCTBEHHOM aalnTUBHOCTH, KOTOpbIE
onpenensioT 3(pGEeKTUBHOCTh W aJICKBATHOCTh ITOBEICHHS M PAOOTHI OTHOCSTCS

HCPBHO-IICUXNYCCKas YCTOﬁQHBOCTB, CaMOOICHKa JIMYHOCTH, YYBCTBO COHI/IaHBHOﬁ
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MO/IJICPIKKH, KA9eCTBO IMOCTPOCHUS OOIICHUSI ¢ OKPYKAIOIINMHE, OIBIT COITMATBHOTO
OOIIIEHUsT; MOpaJbHBIC TPUHIUIGI, WHANBUAYATbHBI W TPYNIIOBOW YPOBEHB
UJeHTU(PUKAITNY.

T.B. KocTsik geTaibHO H3y4dan 0COOCHHOCTH aIallTalluK JOIKOJIbHUKOB K JIOY
B 00JIACTM TICHUXOJIOTHYECKOTO pa3BuUTUi. VM OBLIH pacCMOTpPEHBI  (PaKTOPHI
MICUXOJIOTHYECKOr0 OJyiarononyuyus. Takke OH aHaJW3UPOBAT Ba)KHBIC 3aKOHBI
MICUXHYECKOTO Pa3BUTHSI JICTSH JIOIIKOIHLHOTO Bo3pacTa [6, C. 74].

OuyeHb OOJBIITYIO POJIb B aJIaNTAIITMOHHBIN IEPHO/I BO3JIaracTCsl Ha BOCIIUTATENS
Y HETIOCPEJCTBEHHO CEMbIO peOCHKA.

Htak, pacCMOTpUM IOHATHE aAanTalyd. DTO CIIOXKHBIM IMPOLECC OPTaHU3MA
aJalITUPOBATHCS K HOBBIM YCJIOBHUSM. JIaHHBIM MPOIECC MOKET COINPOBOXKIATHCS
AMOIMOHAJILHBIMU CPBIBAMU y IETEH, MOKET MEHSThCS UX MOBEICHUE, HAOII01al0TCS
MepeMeHbI B (PU3UYECKOM U TICUXUYECKOM Pa3BUTHH.

ITo maenuro JIJI. Illmaka, agantanusi CA4NTACTCS BBIMIOJHEHHOM, KOT/Ja Y€JI0BEK
MOJHOCTBIO AANTUPOBAICS B HOBBIX [JII HEro ycloBusAX. MMEHHO mo3TomMy B
ONPEAECTICHUM «IIOJTHAS alanTallls» BaXXHO U3y4aTh MO3UIINIO MHIUBHK1a. IMEHHO C ee
MTOMOIILI0 BO3MOYHO MPOYYBCTBOBATH HAa ¢€0€ BCIO JIETKOCTh M HEMPUHYKJICHHOCTD
BO BCEX HOBBIX YCJIOBHSX, OIIYTUTh BCE MEPEMEHBI B MPOCTON KU3HU, OKYHYTHCS B
TPYAHOCTH. DTO HYXKHO JUISI TOTO, YTO OBl MOJYYUTh 3HAHUS O JACHCTBUTEIHLHOCTH
MPUMEHSIA MTPOLIECC OOIICHMUS.

[To wmuenuto 1O. A. AdoHbKkMHA aJanTalMOHHBIN TMPOIECC JETeH K
JOIIKOJIbHOMY Y4E€OHOMY 3aBEACHHUIO TIOJHOCTHIO 3aBUCUT OT KOHKPETHBIX YCIOBUM
ATOTO CaMoro 3aBefieHus. Bce 3Th yClnoBUS MOYKHO MOAEIUTh HA TPU Ipynmsl [2, C.
162].

[lepBag rpymnma 3akiIOYaeTCs B TOM, UYTO TMOSIBJISIETCSI HOBBIM YEIOBEK —
BOCIHUTaTEIb. IMEHHO OH BBIABHUTACT ONpPEACIICHHBIC TPCOOBAHUS K JICTSIM.

Crnenytolas rpymnmna cBsi3aHa C IOSBJICHUEM HOBOTO OKPYKEHHS, KOTOpPOE
OTJIMYAETCS OT JOMAIITHETO.

Tpetbs rpynmna — MosiBJICHUE B KPYTy peOCHKa APYTHUX IeTeH U HOBBIX B3POCIIBIX.
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Opnako, kak cuurana B.I. AunamoBckas, agantauus OyIeT HMETh
MOJIOKUTENbHBIN  XapakTep, ecnu JOY OyayT mnpuaepKuBaTbCs —CISAYIONINX
(haKTOpOB:

— HOpMaJIbHOE (TOJTHOLIEHHOE) (YHKIIMOHUPOBAHKE JIETCKOTO OPraHu3Ma;

— IPOSIBIICHHE OOMEHHBIX ITPOLIECCOB B OpraHu3Me peOeHKa;

— THII LICHTPAJIIbHOW HEPBHOW CUCTEMBI U TUI TEMIIEPAMEHTA,;

— o0uree cocTosIHME peOEHKa BO BPEMSI IIOCTYIUICHHMS B JJOIIKOJIBHOE 3aBECHUE:!
OMOLIMOHAJIbHASI  YCTOMYMBOCTb, JOBEpUE K JAPYIMM JIOJIAM, JIOCTHYKECHHE
MIOCTABJICHHBIX LEJIEH;

— XOpollas LEHTpaldbHas HEPBHAsg CHUCTEMa BO BpPEMsI OCBOEHUS HOBOU
uHpopmanuu [1, c. 84].

Ananrarusi nojapazyMeBaeT Moji co00i He TOJIBKO MPHUCIOCOOICHUE K HOBBIM
YCJIOBHUSIM B HOBOHM Cpelie. DTO TAKKE Pa3BUTHUE NCUXOJIOTMYECKHUX, JIMYHOCTHBIX U
COLMAIBHBIX XAPAKTEPUCTHK.

Kak mucana JI.B. benkuna, agantanust 3TO MpouecC BIMBAHUS WHIAWBHIA B
HOBOE OKPY>KEHHUE, a TAKKE ATO aJanTaluus K HOBbIM ycioBusiM. CaenaeM BbIBOI, YTO
CYILLIECTBYET MHOKECTBO NMPUYUH, KOTOPBIE CO3/AIOT PpsAJl MPOOIEM i1 HOPMAIbHOU
aganTanuu getei k JJOY.

Cneunanuctsl MHCTUTYTa BO3pacTHOM usnonorun PAQO BeIIENsSIOT TpH 3Tana
B IIPOLIECCE NMICUXOJOTHUECKON aanTaluu:

1 cramus — OpPUEHTHUPOBOYHO-TIPUCIIOCOOUTEbHAS, KOT/Ia PEakiis Ha BECh
KOMILJIEKC HOBBIX BO3JCHCTBUI CBsI3aHA C HAYajJOM CHUCTEMAaTUYECKOro OOy4YeHHS,
MPAKTUYECKA BCE CHCTEMbI OpPraHW3Ma pEarupyroT Ha BO3JCHCTBUE HACUIUSA H
CEPBE3HBIX MPOOIIEM.

OTa cragust CONMPOBOXKAAETCA PA3TUYHBIMU H3MEHEHUSMH COMAaTHYECKOTO H
MICUXWYECKOTO COCTOSIHUSI. DTO MOXKET MPUBECTU K YMEHBIICHUIO B BECE, YaCThIX
3a00eBaHuM, HApyIIAETCsl COH, AIIETUT MPOIAJIAET, AETH MOTYT CTaTh 3aMKHYTHIMH.

OOGBIYHO ATOT NEPUOJ ITTUTHCS TJIE-TO MECHII.
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2 cTaaudsi — HEYCTOWYMBAs, HETOJHAs aJanTalys, KOTJa OPTaHW3M aKTHBHO

UIET ONTUMAJbHBIA BapUaHT CTAOWIBLHOTO COCTOSHUSI, COBMECTHMOTO C HOBBIM

COCTOSIHUEM (OpTraHU3M HCHOJB3YET BCE JOCTYITHOE, HE SKOHOMUT PECYPCHI).

DTOT MEepHoJT XapaKTePU3yeTCsl HOPMAIbHBIM TOBEICHUEM PEOCHKA, T. €. BCE
MU3MEHEHHS PEeIylUpPOBaHbl U OTPAaHUYMBAIOTCS OMPENEICHHBIMU MapaMeTpaMu, Ha
(hoHE CHI>KEHUSI TEMITOB pOCTa, 0COOEHHO YMCTBEHHOIO, TIO CPABHEHUIO C BO3PACTHOM
HOpMOI1 (anutest 3-5 ner);

3 cragus — ycToWuMBas ajanTaius, KOIJla OpraHu3M HaxoauT Oosee
aJICKBAaTHYIO PEaKIIMIO Ha Harpy3Ky, UTO TpeOyeT MEHBIIEH HArPy3KH Ha BCIO CUCTEMY.
OTOT Mepuoj| XapakTepuszyercs OBICTpPOTOM TemIa pa3BUTHUSA, MOATOMY B KOHIIC
y4eOHOT0 Tojia JIETSIM NPUXOAUTCS CTATKUBATHCS C YIOMSHYTOM BBIIIE 3aJEPKKOM
TeMIla pa3BUTHS.

JIMMTeNnbHOCTh Tepuoja ajanTalid OOBIYHO 3aBUCUT OT OMNPEeTICHHBIX
daxrtopos [10, c. 327]:

— B CJIy4asiX yYBEJIMUYEHUsI HEPBHOM CHCTEMBI COTJIACHO BO3pacTa peOeHKa;

— HasIBHOCTh WJIA TOJHOE OTCYTCTBHE TPEHHUPOBKU HEPBHON CUCTEMBI NEPEN
ATUM;

— OT COCTOSIHMS 3/IOPOBBSI;

— OT OOCTaHOBKH, KOTOpPYH peOeHOK HaOJoAaeT aoMa U K Ty, KOTOpas
Habmopgaercs B OV,

— OT OTJIMYUM B METO/IaX OOYyUECHHUSI.

OnHO3HAYHO, MpHU JIFOOOM MPOIECCe TJIaBHAsT POJIb MPUHAMICIKUT MEAarory.
[lenaror noykeH co3laBaTh y JETEW TOJIBKO XOpOILEe OTHOIICHHE K Mpoleccam.
Taxoke megaror J0JKEH pa3BUBaTh Pa3HOOOPa3HbIE HABBIKH, KOTOPBIE (POPMUPYIOTCS
COTJIACHO BO3pacTHOM KaTeropuu, GOPMUPYIOT MOTPEOHOCTH B OOIIEHUH KaK CO
B3pOCJIBIMU, TaK U C J€TbMHU. Bce 3TH mpouecchl pemaroT BCE BOCIHUTATEIbHBIC
po0JIeMbl, KOTOPBIE CIYyYarOTCs MPU TOSBJIEHUM HOBOM cuTyalnuu. biaaronaps Bcemy
ATOMY MPOLIECC aJanTalliy MPOXOIUT OBICTPEE U JIeTUE.

K mporeccy aganranuu pebeHka MOKHO OTHECTH Tpu ocoberHocT [10, €. 238]:

1. ConmanbHO — NICUXOJOTUYECKUN YPOBEHD aANITALIMU, B KOTOPBIA BXOJUT:
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2. [lcuxodusnonornyeckuii ypoBeHb aiantanui. EMy CBOMCTBEHHBI:

3. KomneTeHTHOCTh 1 poecCHOHANN3M MeJaroros.

Omnpenensiercs TpHU CTENEHH CIOKHOCTH JJI TPEOIOJIEHUS TSAKEION aJanTaluH.
OTo Jerkasi, cpefHsis W Tsokenas. JlaHHbIE CTEMEHW BBIACICHBI BpayaMud H
MICUXOJIOTAMH.

[IpocToii amanTanMOHHBIM TEpUOJ JJIUTCA OoAHY-ABEe Henenu. {o 20 nHen
MpeOBIBaHMSI B IETCKOM YUPEXKICHUH HOPMATTbHBIN COH, peOSHOK HOPMaJIBHO KYyIIIaeT,
HE OTKa3bIBa€TCsi OT OOIIEHHUS CO B3POCIBIMU CBEPCTHUKAMH, OOIIaeTcs B
onuHodecTBe. COOBITHS HE Yalle OJHOTO pa3a B JieHb He Oojiee 10, 6e3 mpobieMm.

Co BpemeHeM y peOeHKa HOPMAIHM3YIOTCSl alllIETUT U COH, BOCCTAHABIMBAETCS
SMOLIMOHAJIBHOE COCTOSIHUE U UHTEPEC K MUPY. HanaguTe OTHOIIEHHUS CO B3pOCIBIMU
1 cBepcTHUKAMU [4-5]. OTHOIIEHUS ¢ OJIM3KUMU JIIOJIbMU HE UCTIOPYEHBI, peOCHOK HE
CYaCTJIMB, HO paboTaeT AOCTAaTOYHO Xopouio. OTCYTCTBHE OCTPOro 3a00JIEBAHUA.
CHmKeHUEe 3allUTHBIX CHJI OpPraHu3Ma MpPOSABISETCS HE3HAYUTEIbHO U K KOHILY
BTOPOM-TPETHEN HEJEIN BOCCTAHABIMBACTCA.

Ananranus cpeaHeit Tsokectu. [loBenenueckne 3(hPexTbl BOCCTaHABIUBAIUCH
Ha 30-ii 1eHb npeObIBaHUS B JETCKOM yupexaeHuu. HepBbl — ICUXUYecKOe pa3BUTHE
HECKOJIBKO 3aMeJIJICHO (3aMelJIeHue peueBoi aesteabHocTr). CoObITHA 10 ABYX pa3 B
nepuoa He Oosee 10 nmuedt, O6e3 mpoOieM. Bec He WM3MEHWIICA WM YMEHBIIHIICS
HE3HAYUTEIBHO.

[Ipu cpemnelt TSHKECTH peakiMy OOIee COCTOSHUE peOeHKa M MPOOJIEMBI C
MOBEJEHUEM 00JIee BBIPAXKEHBI, €r0 aIaTalMsl K SICJISIM UJTU IETCKOMY Cajly 3aHUMAaeT
6ouibiiie BpeMeHu. COH 1 anmneTUT yIy4yIIatoTcs TOIbKO uepes 2-6 He/lelb, 4epe3 MeCsII]
MEHSETCSI HACTPOCHHUE, PE3KO CHUKAETCSI aKTUBHOCTh peOEHKA, 4acTo IJIa4eT, MECHBIIIE
JIBUTAETCS, HE MPOSBISET UHTEPECA K CHOPTY, OTKA3bIBAETCS OT UTEHUS, BEAET ceOs
THX0. Takoe COCTOSTHNE MOYKET JUIMTHCA 10 TOJIyTOPa MECSLIEB.

Tskenasa aganrtanusi. 9TO U3BECTHO, MPEXKIAE BCErO, MO 3HAYUTEIILHOMY CPOKY
(OT IBYX A0 IIECTU MECSEB U 00JIee) U BHIPAXKEHHOCTU BeeX MposiBlieHnH. CroxHas
CUTyalusl C CUTyalleil TPEBOKUT poAuTeseil u yuureneil. PebeHok MoxeT m10iro u

CepBhE3HO 0O0JIETh: TO €CTh OJIHA OO0JIE3HB MPAKTUYECKH 0€3 TIepephiBa CMEHSIET JIPYTYIO,
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3alIUTHBIE CHJIBI OpPraHU3Ma Pa3pyLIAOTCA U y>KE€ HE BBIITOJHAKT CBOK POJIb — HE
3amMuUIalT pedeHKa OT 3apakeHus. 3a00eBaHUE HEPEIKO COYEeTaeTCs ¢
HEaJIeKBaTHBIM MOBEJICHUEM PeOCHKA, TPaHUYAIIUM C HEBPOTUYECKUM COCTOSIHUEM.

[TpoBenst moApOOHBIN aHAIU3 JTUTEPATYPHI, MOKHO OTPEICTUTh, YTO U3YUCHHE
BJIMSIHUS XapakTepa BOCIHMTAHMS B CEMbE Ha TMpoliecC ajanTanuud peOeHka K
JOIIKOJIBHOMY 3aBEAEHUIO U BCEM YCIOBUAM JOIIKOJIBHOU CPEABI MPOUCXOAUT C TAKUX
CTOPOH Kak: OJIM3KHE B3aMMOOTHOIICHHS ¢ MaMOM, aOCOIFOTHO pa3HbIE XapaKTephl
JeTeil B KOMMYHUKATUBHOUN cdepe, GopMUpPOBAHUE Pa3HBIX NMPUBBIYEK, HASBHOCTH
HaBBIKOB CAMOCTOSTEIILHON PaOOTHI.

NMeHHO ceMbsi CUMTAETCs MEPBBIM COLUATIBHBIM UHCTUTYTOM. B Hell pebeHok
MOJIy4aeT OMbIT BHEIIHETO B3aMMOJICHCTBHUS, TIOJy4aeT MEepPBbIe HABBIKK OOIIEHUS C
moabmMu. CMOTpsI HA CBOUX pOAUTENEH, peOCHOK YCBaWBAET COLUAIIBHBIE HOPMBI, U
YUUTBCSI PACCTABJIATh MPUOPUTETHI OOIIMX JEHCTBUN C JIOABMHU. Takke OOJbIIoe
BIIMSIHUE MMEET BOCIUTAHUE CO CTOPOHBI POAMUTEIECH U CaMHU THUIIBI BOCIIMTAHUS,
KOTOpbIE MPUMEHSIOTCA B ceéMbe. IMEHHO 3TO B JaJbHEUIIEM BIUAET HA TO, YTO B
OynyieM OyzieT HOpMOU B3aUMOJICUCTBUS B COLIMYME BO BpeMs B3pOCIICHUS peOeHKa.

Kaxmas cembs uMeeT CBOM METO/Ibl BOCIIUTaHus pedeHka. OHu GopMUPYIOTCS
U3 JIMYHBIX YOEXKJICHWM, OmbITa, B3IIAI0B. B cembe opmupyercs Takas cucrema
OTHOULIEHHM, KOTOpasi OXBAThIBAET BCE BUJbI OTHOLICHUNA U B3aMMOCBS3BIBAECT UX. B
pe3yJabTaTe BCe 3TO OTOOpaKkaeTCs Ha Mpollecce ajanTaiuu pedeHKa B COIuyMe.

st ObicTpodt M 0e300J€3HEHHON ananTanuu JeTed K JOMIKOIBHOW >KU3HH
BOCIHUTATEISIM HEOOXOAUMO CO3/1aTh OJArONPHUATHYIO Cpeny, MOAXOSAIINE YCIOBUS
JUTs OOYYCHHUS ST B JOIIKOIBHBIX yUpekaeHusax [8-9].

O} dexTUBHOCTh BOCHTUTATEIHHO-IMOIITMOHAILHOTO BO3/ICHCTBUSA Ha JaHHOM
ATarie BO MHOTOM OMPEAENSIeTCS OCOOCHHOCTSAMM IE€Iaroru4eckoro OOIEeHUs
nejarora v peoeHka, BeJib MMEHHO T€/Iaror SIBJISIETCS TJIABHBIM JIEHCTBYIONTUM JIUIIOM
U CyOBEKTOM BOCIHTATENHLHOTO TIpOIlecca, BIUSAS HAa BaKHEUIINE W3MEHEHUS B
oOpa3oBaHue, MEHTaJIbHAs cpepa pedeHka u GOpMUPOBAHUE €T0 JIMYHOCTH.

Odvensr OoJyblllyt0 podb B aganTaruoHHoM mporiecce B JIOY wurparot

BOCHUTATENH. Y KaXJO0TO BOCIUTATENS €CTh CBOM MHAMBUIYAJBHBIN MOAXO0 K IETSIM
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BO BpEMsl aanTaiiuy, 4ToObl peOCHOK KaK MOYKHO OBICTpEe aJanTUPOBAICS K HOBBIM
ycinoBusiM. KaxKplii BOCIUTATENb CTAPASTCS YIIYUIIUTh 3J0POBbE peOCHKA C TTOMOIITH
CO37IaHUsl TPABWIBHBIX YCIIOBUW: TPYIHOCTH, YTpPEHHEH 3apsiiakd, (U3KYJIbTYpHI,
CIIOpTa Ha CBeXeM Bo3ayxe [7, C. 63].

Camoe T11aBHOE, YTO BIUSAET Ha XapakTep aJanTalid, 53TO YpPOBEHb
(dbopMHUpOBaHHST KOMMYHUKATUBHOTO HABbIKA C HE3HAKOMBIMHU JIIOJAbMHU. B Monogom
BO3pacTe MPEAMETHAs NESITEIbHOCTh CTAHOBUTCS BEIYIIEH, a OOIIEHUE MPOUCXOAUT
NPEUMYIIECTBEHHO O JEUCTBUSIX U NIPEIMETaX — CUTYaTUBHOE JeJIOBOE OOIIEHUE.

Bo Bpems o6mienust y pedbenka GpopmMupyercs omnpeneseHHast CBA3b ¢ JTIOIbMHU,
KOTOpBIE MX OKpyxkaroT. OOIIeHUEe IMOIMOHAIBHOE Yy peOeHKa C MaMOW U UHBIMU
OJIM3KUMHU POACTBEHHUKAMHU, Y KOTOPBIX €CTh OJIM3Kasi, COOCTBEHHAs OCHOBA, KOTOPYIO
MOYHO 3aMEHUTH OOIIICHUEM.

UtoOpl amanrtamus K JETCKOMY caay Oblla MakCUMabHO 0€300JIe3HEHHOM,
MHOIO OBbUIM BBIOpaHbI WHHOBAllMOHHBIE (OPMBI OpPTaHMU3AIMU STOTO IMpoIliecca,
MIPU3BAHHBIC CHU3UTH KOJIMYECTBO JCTEH, €KETOTHO MPOKUBAIOIINX ATOT IMEPHUO KaK
TSIKEIIBIN.

NHHOBalMOHHBIN MeTOJ «mapTHepckuit». OOiieHue crtpoutrcss B popme
JIOBEPUTEIILHOTO OOIIEHUs, COTPYIHMYECTBA, COTBOopuecTBa. llemaror BbI3BIBACT
MHTEpeC K ce0e Kak K HOCHUTEII0 HOBOW IS JeTel MH(pOpMallUU, YBIEKATEIBHOTO
coJiepKaHusl, TO3UTUBHOTO CTHJISA OOIICHUS. 3TI0POBBIN PEOCHOK TOTOB K PACIIUPEHUIO
KOHTAKTOB, OTKPBIT JJig OOIIeHus: ¢ MupoMm. M megaror BBITOMHSAET 4Ype3BbIYAITHO
BOKHYIO MHCCHIO — OH CTaHOBHUTCS «IIPOBOJHUKOM» JETEH B MHp IMPUPOJIHI,
YeJI0BEUECKOU KyIbTYPhI U UCKyccTBa. OCHOBHAS 3a/1aua mejarora Ha epBoOM 3Tare -
3aCIy’KUTh JIOBEpUE peOEHKA.

XBHMneHuHr — (GopMa COBPEMEHHOIO0 HUCKYCCTBAa, MpeICTaBistomas coOoi
JIEHUCTBUSA, COOBITUS WM CUTYaIlUH, TPOUCXO/ISIINE MPU yIACTUN XYT0O)KHUKOB, HO HE
KOHTPOJIMPYEMbIE WM TOJHOCTHIO. XOMIMEHUHT OOBIYHO BKJIIOYAaET B ceOd
UMITPOBU3AIIMIO M HE UMEET YETKOTO CIICHAPHSI.

CeHcopHast KOpoOKa — 3TO TOCOOUE NIl CEHCOPHOTO PA3BUTHS JIETEH paHHETO

BO3pacTa, KOTOPOE CTUMYJIMPYET Pa3BUTHE IMO3HABATEIILHBIX MPOIECCOB, 0OOTamaeT
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CEHCOPHBI OMBIT pebeHKa M CHOCOOCTBYET pa3BUTHIO MEJIKOM MOTOpUKH. B
3aBUCHUMOCTH OT HANOJHEHUS KOPOOKH, WIpsl C HEH MOryT pa3BUBaThb U
COBEpIIEHCTBOBATh TAKTUJIBHOE BOCIIPUSITHE, CIYX, 3p€HUE U OOOHSHNE MaJbIIIA.

B ycnoBusax BeeneHus @I'OC 3amadeid COBPEMEHHOTO IMENArora BBICTYHAET
peanusanus B BOCIIUTATEILHOM IIPOLIECCE CAMOLIEHHOCTH IIEPUO/Ia, PAHHETO BO3pacTa
Kak Oa3MCHOM OCHOBBI BCEro IOCIEIYIOIIEr0o pa3BUTHUS pedeHKa. A ycleuHas
amanrtanus Omarojmapss HMHHOBAallMOHHBIM  (OpMaM  OpraHu3alliyd  MO3BOJIAET

pCaJIN30BaTh J3TY 3a1a4y.
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HecoBepilileHHONIETHHE TPECTYMHUKH, SIBJISIIOTCS PE3EPBOM MPECTYMHOCTH
Oynymux naecsaTwieTdid. MHOrMe KpUMHUHOTEHHbIE (DAKTOPhl, OKa3bIBAIOIINE
peliaroliee HeraTUBHOE BO3JIEHCTBUE HA B3POCIIBIX MPECTYITHUKOB, 3apOKAAI0OTCS €I1Ie
B Cpelle HeCOBEepIIeHHONEeTHUX. [IpobiemMa mMOAPOCTKOB-IIPaBOHAPYIIUTENEH B
COBPEMEHHOM OOIIECTBE MPEJCTaBIsIET COOOM OJIHY U3 CaMbIX CIOXKHBIX U
npoTUBOpeunBhIX [3, ¢. 8]. K coxalieHuto, He KaxKblil TOAPOCTOK, OCO3HAET KaKHe
COBEPILIAEMbIE UM MPOTUBOMPABHBIC IETHUSI BEYT K TSXKEIIBIM U TPYIHO-UCTIPABUMBIM
MOCJIEACTBUSIM.

[IpoTuBOIIpaBHOE MOBEICHUE MOAPOCTKOB SABISCTCS aKTyaJdbHON MpoOIeMoi B
coBpeMeHHOM oOmiecTBe. OHO OTpa)kaeT HETaTUBHbIE TEHICHIMU B Pa3BUTUU
MOJIOJIKHOU CPebl U MOKET UMETh CEPbE3HBIE MOCIEICTBUS /1JI OOIIECTBA B 1IEJIOM.

OpHoit W3 (opM MPOTUBOMPABHOTO IOBEACHUS TOJIPOCTKOB SIBIIAETCA
MajosieTHee npectymienue. [loapoctku, Haxomsaumecs B nepuojge HopMUpOBAHUS
CBOCH JIMYHOCTH, MOTYT OBITh OCOOEHHO BOCIIPUUMYHUBBIMU K BJIMSTHUIO HETAaTHUBHBIX
(haKkTOpOB OKpy:Karouiel cpefpl. ITO MOXKET MPUBECTU K COBEPIICHUIO PA3JIMYHBIX
MPaBOHAPYIICHUM, TAKUX KaK Kpaku, Tpadexu, HACUIIME U JIPYTHUE MPECTYILIICHUS.

[Ipectrynnenus, COBEpUIEHHBIE HECOBEPIIECHHOJIETHUMH, HECIpOCTa
TPAOULIMOHHO BBIJCISIOTCS B OTACJIbHYK) KAaTErOpUIO MPECTYIUICHU: OETH U
MOAPOCTKH B CHJIy COMATHYECKOT0, IMCHUXMYECKOTO M HPABCTBEHHOTO Pa3BUTHUS
3a4acTyro 00J1aal0T COIMAIbHON HE3PEIOCThIO.

OnHolt W3 MPUYMH MPOTUBOINPABHOTO TOBEJICHUSI TMOJIPOCTKOB SIBISETCS
HEJIOCTATOK BHUMAaHHUSI W 3a00Thl CO CTOPOHBI poauTtene u Onuzkux. Hemocratok
AMOLMOHAJILHON MOJAEPKKUA U HU3KUN YPOBEHb KOMMYHHUKALIUA MEXIY POIUTEISMHU
U TOJAPOCTKAMU MOKET MPUBECTH K (POPMHUPOBAHUIO arpecCUBHOTO TOBEICHUS U
HETNPUSATHUIO COLIMAIBLHBIX HOPM U npaBui [1, c. 55].

Tak:xe, OTHOW U3 MPUYMH NPOTUBONPABHOTO MOBEACHUS MOJPOCTKOB SIBISETCS
HETaTHBHOE BJIUSHUE OKpYKaromieh cpesbl. [loapocTku, HaXoasiCh B MOMCKE CBOETO

MECTa B O6HIGCTBG, MOTYT MOABCPraTrbCA BJIUAHHIO CBCPCTHHUKOB, KOTOPBLIC CaMH
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3aHUMAIOTCS TPOTUBOMPABHBIMU AEHCTBUSIMU. JTO MOKET MPUBECTH K MOPAKAHUIO
Y COBEPIICHUIO MOJAPOCTKAMU aHAJIOTUYHbBIX TPECTYIICHUH.

Tak, yrosoBHasi OTBETCTBEHHOCTh B Poccuiickoii denepannu yCTaHABIMBACTCS
c 16 net, HO B HEKOTOPBIX Cayyasx (3a HauboJee TSHKKUE MPECTYIICHUS — yOUNCTBO,
W3HACWJIOBAHUE,  YMBIIUICHHOE MPUYMHEHWE  Bpeda  3/J0pOBbIO,  TIpadex,
BBIMOTATEILCTBO, TEPPOPUCTUUYECKUN aKT U Jip.) — ¢ 14 net. B 3ToM Bo3pacrte JuI0
COLMAIBHO aJallTUPOBAHO M yKE JOCTATOYHO CAMOCTOATENBHO B CBOMX JCHCTBUSX,
OJIHAKO 10 Pa3HbIM NMpUYUHAM (HEOJIaronpusTHBIN KIIMMAT B CEMbE, CBSI3b C «ILJIOXO0I»
KOMIIaHUEH, KelaHue 3apadoTaTh aBTOPUTET CPEIU CBEPCTHUKOB U JAp.) MOXKET
COBepIIaTh NPOTHUBOMPABHBIC JIESIHUS, MOPOM Jake HE TNpeAcTaBisia cebe ux
IIOCJIEACTBUMA.

OCHOBHBIMM 3a7a4aMu JCSATEILHOCTU MO MpOdUIAKTUKE OE3HAA30pPHOCTH U
MIPABOHAPYIIEHU HECOBEPILICHHOJIETHUX SIBIISIFOTCS:

- MpenynpexaecHue O0e3HaI30pHOCTH, OECHPU30PHOCTH, MPABOHAPYIICHUN U
AHTHUOOIIECTBEHHBIX JEUCTBUN HECOBEPILICHHOJETHUX, BBIABICHUE U YCTPAHCHHE
MPUYHH U YCIOBUM, CITIOCOOCTBYIOIIUX ITOMY;

- o0ecreueHue 3aluThl IPaB U 3aKOHHBIX HHTEPECOB HECOBEPILICHHOJIETHHUX

- COIMaJbHO-TIENarOTUYECKass  peadWiuTanus  HECOBEPIICHHOJIETHUX,
HaxXOoASUIMXCS B COLMAIIBHO OMACHOM IOJI0KEHUU;

- BBISBJICHUE M TMPECEUEHUE CJIy4yaeB BOBJICUCHHUS HECOBEPIICHHOJIETHUX B
COBEPIIICHUE TTPECTYIICHUH U aHTUOOIIECTBEHHBIX JIEHCTBHIA.

HesTenpbHocTh 1O MpodUIaKTHUKE OE€3HAI30PHOCTH UM IpaBOHAPYLIEHUI
HECOBEPILICHHOJIETHUX OCHOBBIBACTCS Ha MPHUHIMIAX 3aKOHHOCTH, JIEMOKpaTHU3Ma,
TYMaHHOTO OOpalieHusi C HECOBEPIICHHOJETHUMH, TMOJJCPKKA CEMbU U
B3aMMOJICUCTBUSL C HEW, MHAMBUIYATBHOTO IMOJX0JIa K HECOBEPIICHHOJETHUM C
coOmro/ieHneM KOH(MUIECHITMATLHOCTH TOJIYYeHHOW MH(GOpPMAIINK, TOCYIapCTBEHHON
MO/IJICPKKU CSITEIIBHOCTH OPraHOB MECTHOTO CaMOYTMPABIICHUS W OOIIECTBEHHBIX
oO0benMHEHUNH 10  NpoduIakTUKE  OE3HAJ30PHOCTH M IMPaBOHAPYUICHUM
HECOBEPIICHHOJIETHUX, 00ECTIEYeHMSI OTBETCTBEHHOCTH JTOJDKHOCTHBIX JIUIT M TPaXKIaH

3a HapyLIEHHE MPAB U 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJIIETHUX [2, C. 63].
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['ocymapcTBO mpwiiarae€T BC€ YCHUIIUS, YTOOBI yMEHBIIUTH YHCIO JIUII,
3II0YMOTPEOIOMMX HAPKOTUKaMU. IMEHHO TT03TOMY BBOJIUT MCKITIOUEHUS JJIS TEX,
KTO JTOOPOBOJIBHO PEUIUT MOKOHYUTH C MaryOHOM MPUBBIYKON: B MPUMEYAHUSIX K
cTaThsiM YTos0BHOTO Kojiekca P® u KoAIl P® ykazaHbl cinydyan 0CBOOOKIECHUS JINLL
OT OTBETCTBEHHOCTH — KaK MPaBUJIO0, 32 JOOPOBOJBHYIO C/Iauy 3alpelIEHHbIX BEIIECTB
U oOpallleHre B MEIUIIMHCKUE OpraHU3ali1 3a TOMOIIIBIO.

Kpome Toro, cieayer noHUMaTh — JIt0OOM, KTO UMEET JEI0 C HAPKOTUKAMHU, HA
BCIO JKM3Hb MOJIYYaeT «KJIECHMO» HAapKOMaHa, UHA4Y€ FOBOPS — YEJIIOBEKAa C HHU3KUM
YPOBHEM COITMATBHONW OTBETCTBEHHOCTH. TaKOW CTaTyC MOMKET TOBJIEYb 3a COOOM
JIMIIICHUE TTPaBa 3aHUMATh OIPEICIIEHHBIE TOJKHOCTH, OCYLIECTBIISATH OMPEACIEHHYIO
JeSITEbHOCTD, & 3HAYUT — JIUIICHHUE MPaBa 3aHUMAThCS JTIOOMMBIM JiesioM. Hampumep,
BOJIUTh MAIIMHYy WA XOAUTH Ha JIOOUMYIO paboTy.

OcCTynuBIIMCh OAWH Pa3 U MOJAJABIIMCH COMHHUTEIBHOMY COOJIa3HY, MOYHO
HaBCeT/a MePEUYEPKHYTh CUACTIUBYIO KU3Hb C€0€ U CBOUM OJIM3KUM.

Takke, BaXXHO MPOBOAUTH MPOPUIAKTHUECKYI0 pabOTy Cpeau MOJPOCTKOB,
HalpaBjeHHYI0 Ha (OpMUpOBaHME Yy HHUX HABBHIKOB COIMAIBHOW aJanTalud u
OTBETCTBEHHOTO MOBEACHUSA. ITO MOXKET BKJIIOUATh B CEOS1 OPraHU3AIMI0 TPCHUHTOB,
KOHCYJIbTAIIMM, @ TaKKe€ COTPYIHUYECTBO C OOpa30BaTEIbHBIMHU YUPEKICHUSIMU U
MOJIOZICKHBIMM Opranu3amnusamu [4, c. 99].

Takum oOpazom, MPOTUBOIPABHOE MOBEJICHNE TTOJAPOCTKOB SIBISIETCS CEPhE3HOM
po0semMoi, TpeOyroliel BHUMaHUSA U CHCTEMHOM pabOThl CO CTOPOHBI OOIIECTBA.
ToJIbKO uYepe3 COBMECTHBIE YCUJIUS POJUTENICH, 00pa30BaTEIbHBIX YUPEKIACHUN U
rocyJlapCTBa MOKHO JOCTHYb CHHIKEHUSI YPOBHS IPOTHUBOINPABHOTO TOBEICHUS
MOAPOCTKOB U CO3JaTh YCJIOBUS ISl UX MOJHOLEHHOTO Pa3BUTUSA U UHTETpallMd B

00111eCTBO.
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Abstract

Microbiota contribute to body overall health. They contribute to body
physiology and perform several functions. Also they are linked to the development of
several diseases of different body systems. The pathogenetic link between microbiota
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and development of different diseases revolves around the imbalance in the
composition of microbiota (dysbiosis) which results in impairment of different
significant functions of the microbiota, which leads to some pathological conditions
that contribute significantly to the development of most internal diseases. Important to
note, that these conditions aren’t able individually to develop a disease, but they
contribute in combination with other risk factors to develop a disease. The main
pathological conditions that emerge during dysbiosis include: immune dysfunction,
leaky gut syndrome, impaired metabolism of microbiota metabolites, and dietary
products, production of proinflammatory agents, and production of other agents that
disrupts body homeostasis. Antibiotics are one of the most important factors that cause
dysbiosis, different antibiotic groups cause different amounts of damage on the
composition and function of microbiota. The extent of this damage depends on factors
such as the spectrum of antibiotic action, route of administration, dose and frequency
of intake, age, overall health, and other factors.

Introduction

Human microbiota is a term used to refer to the microorganisms that inhabit the
human body and take part in its vital activities. These microorganisms are crucial for
human existence. They live inside the human body - on the mucosal surfaces, and
within the lumen of the digestive system, and outside the body - on the skin. On this
basis, they are classified into the microflora of the respiratory tract, microflora of the
intestinal tract, microflora of the genitourinary tract, and microflora of the skin. The
amount of human microbiota is very large, their number is estimated to be 10 times the
total number of human body cells, as the number of human body cells is estimated at
10 while human microbiota - at 10'*. The composition of human microbiota includes
bacteria, yeast, protozoa, and viruses. Bacteria represent the most widespread organism
among them. Human microbiota are involved in several body functions including:
weight control, regulation of the immune system, synthesis of vitamins such as vitamin
k and B12, food digestion, and detoxification. Generally, this article reviews the link
between the human microbiota and the development of some internal diseases.

Human microbiota in pathology of internal diseases

174



Kypnan «Tpubyna yaenoro» Beimyck 11/2023 https://tribune-scientists.ru

Human microbiota are not only involved in body physiology, but also in its
pathology. Dysbiosis, which is a persistent imbalance in the composition, and
metabolic activities of the microbiome can lead to the development of several health
problems such as obesity, cancer, immune dysfunction, cardiovascular disease,
inflammatory bowel diseases, and others. Dysbiosis is caused by some health
conditions such as inflammation and infections, diet with high amount of sugar and
low amount of fibers, also can be caused by the intake of antibiotics, and by poor
hygiene.

Inflammatory bowel diseases (I1BD)

The exact cause of IBD is unclear yet. Studies propose the etiology of IBD to be
linked to the following factors: genetic predisposition, immune dysregulation,
environmental factors, and gut microbiota. Each of these factors are not sufficient
individually for the development of IBD. Rather, the development of IBD requires the
presence of all of these factors together, as each of them contributes a certain part of
the pathogenesis of IBD. The factors related to microbiota that contribute to the
development of IBD are the following:

Dysbiosis: studies revealed that patients with IBD often exhibit dysbiosis, which
involves a decreased amount of beneficial bacteria and an increased amount of harmful
bacteria. The altered microbial composition can disrupt the delicate balance between
protective and harmful microorganisms

Impaired intestinal barrier functions (Leaky gut syndrome): Dysbiosis alters
the function of microbiota as a protective intestinal barrier, because it prevents the
interaction between microbiota and the intestinal epithelial cells. This dysfunction
allows harmful substances to penetrate the intestinal mucosa, triggering an immune
response and inflammation, and contributing to the development of IBD.

Immune dysregulation: Dysbiosis causes chronic altered immune response in
the intestines, due to the change in microbiota composition, making the immune cells
mistakenly attack the beneficial microbiota. This chronic immune dysregulation leads

to damage in the intestinal tissue and establishes inflammation in IBD.
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Production of pro-inflammatory molecules: dysbiosis causes increased
production of pro-inflammatory factors, like cytokines and reactive oxygen-species.
These molecules further contribute to the inflammation and intestinal damage in I1BD.

Impaired production of metabolites: Another function of gut microbiota is
represented by the anti-inflammatory action performed by various metabolites
produced by the gut microbiota, an example of these metabolites include short-chain
fatty acids (SCFAS), these metabolites help to maintain the gut health. During dysbiosis
the production of these metabolites is decreased, which contributes to exacerbation of
the inflammation and development of IBD.

It's important to note that while dysbiosis and the gut microbiota’s role in IBD
have been extensively studied, the exact mechanisms involved are complex and still
not fully understood.

Cardiovascular diseases

Metabolism of dietary components: microbiota is involved in the breakdown
of carbohydrates and fats, and processing of bile acids, where they convert primary bile
acids into secondary bile acids. This function is disrupted during dysbiosis, which
results in increased levels of lipids, particularly triglycerides and cholesterol, which are
major risk factors for cardiovascular diseases such as atherosclerosis.

Trimethylamine N-oxide (TMAOQO) Production: During dysbiosis, harmful
bacteria like some species of Clostridium and Proteus produce higher amounts of
trimethylamine (TMA), the precursor of TMAO. TMAO is considered a pro-
atherogenic metabolite. It contributes to atherosclerosis by several mechanisms: it
inhibits cholesterol transport resulting in a higher level of circulating cholesterol. Also,
TMAO disrupts platelets' function by increasing their responsiveness (making them
hyperactive) which contributes to higher chance of thrombosis. Furthermore, TMAO
promotes the activation of pro-inflammatory proteins such IL-6, COX-2, ICAM. All
these factors lead to a higher chance of occurrence of major cardiovascular events,
particularly CAD. Studies found a strong relation between TMAO levels and

cardiovascular diseases.
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SCFAs imbalance: as known, dysbiosis causes imbalance in SCFAs, this
Imbalance stimulates intestinal chromaffin to produce higher amounts of 5-
hydroxytryptamine (5-HT) (Serotonin). 5-HT has the following actions: it inhibits the
afferent signaling of intestinal vagus nerve, and affects the total peripheral resistance
by causing vasoconstriction. Vasoconstriction results in high arterial pressure.

H2S deficiency: H2S has an important function in regulating blood pressure: it
acts as a vasorelaxation agent, and stimulates angiogenesis. It also inhibits oxidative
stress and inflammation. During dysbiosis, H2S production by microbiota decreases,
contributing further to the development of hypertension.

Angiotensin I1: as known, angiotensin is considered a potent vasoconstrictor
agent. The production of angiotensin Il during dysbiosis increases, mediated by the
alteration of the immune response, which causes infiltration of immune cells in the
vessels, resulting in general, in vascular dysfunction and arterial hypertension.

Respiratory diseases

Recent studies have shown a strong correlation between dysbiosis and the
development of respiratory diseases. The results of the research revolve around the fact
that changing the composition of human microbiota leads to a deterioration in the
balance between harmful bacteria and beneficial bacteria, which contributes directly or
indirectly to an increase in the possibility of respiratory infections as well as chronic
respiratory diseases. Dysbhiosis has been found in many studies to be present in patients
with asthma, COPD, cystic fibrosis, bronchiectasis, and lung cancer.

Immune modulation: It’s clear now that microbiota contribute to the
iImmune system of the whole body, and the respiratory system is one part of the body
that is affected when dysbiosis occurs. During dysbiosis, immune dysregulation occurs,
represented by hyper- or hypoactive immune response. Chronic immune impairment
in the respiratory system contributes to chronic inflammation of the respiratory tract.
Resulting in impaired mucociliary clearance mechanism, and compromise the integrity
of the airway epithelium. This immune dysregulation contributes to increased
susceptibility to respiratory infections, exacerbation and progression of chronic

respiratory diseases. Understanding the correlation between dysbiosis and respiratory
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diseases is crucial for developing targeted therapeutic strategies that aim to restore
microbial balance and improve patient outcomes. In general, the studies dedicated to
the role of microbiota in the development of respiratory diseases are still not enough to
understand the complex mechanisms underlying dysbiosis-related respiratory diseases.
Further research is needed to reveal the link between dysbiosis and respiratory diseases
to explore the potential of microbiota-based interventions in their management.

Impact of antibiotics on human microbiota

Antibiotics use is well established by the treatment and prophylaxis of many
bacterial infections, but unfortunately, it can affect the normal flora of the body. Which
in general can cause diseases or exacerbate them. Due to its ability to alter the overall
balance and diversity of microbiota which leads to metabolic alterations, increased gut
susceptibility to colonization, and development of antibiotic resistance. The gut
microbiota are the most susceptible to antibiotics, due to its exposure to orally
administered antibiotics. This susceptibility arises from the fact that antibiotics are
primarily absorbed in the intestines, leading to direct and prolonged contact with gut
bacteria. Main factors that determine the range of antibiotic effects on the commensal
microbiota include the spectrum range of antibiotics; broad-spectrum antibiotics have
a more pronounced effects compared to narrow-spectrum antibiotics, the following
classes affect the microbiota more than the other classes of antibiotics: amoxicillin-
clavulanic, IV generation cephalosporins, and fluoroquinolones, these classes are
known to target a wider range of bacteria, including beneficial ones, which contributes
to the emergence of antibiotic-resistant strains. The dose, duration and frequency of
antibiotic use; the higher the dose, and the more prolonged and repeated use of
antibiotics, the more pronounced effects on our microbiota. Other factors include: drug
delivery method, the individual's age, status of the immune system, overall health, and
the baseline composition of microbiota, and the presence of pre-existing dysbiosis.
Depending on these factors, antibiotics can cause short-term and long-term effects on
human microbiota. Antibiotics in the short-term affect the colonization of normal
microflora, as the colonization by beneficial bacteria decreases after the use of

antibiotics, while the colonization by yeast S. Cerevisiae and bacterium C. difficile
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Increases. Also, they affect the total composition of normal flora, and cause functional
and metabolic alterations, and harm the immune response, that is represented by the
emergence of opportunistic infections. In the long-term, antibiotic resistance develops,
recurrent infections by C. difficile occur, the microbial diversity decreases, and some

species can even totally disappear.
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