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HAYYHO-TTPAKTUYECKHNM KYPHAII

«TPUBYHA YUEHOI' O»

07.00.00 Ucropnueckue HAYKH ]| 13.00.00 ITenarornyeckue HAYKH,
apxeoJiorus, 14.00.00 MeanuuHCKHe HAYKH,
08.00.00 dxoHOMHYeCKHME HAYKH, 15.00.00 ®apmaneBTHYECKUE HAYKH,
09.00.00 ®uaocodckue HAYKH, 22.00.00 Coumnosiornyeckne HAyKH,
10.00.00 ®duJjiosioruyecKue HAyKH, 23.00.00 ITosuToJ10rUA

12.00.00 FOpuanyeckue HaAyKH,

PepaknmonHasi KoJLJIerusi:

Kenea O.B. — riaBHbIN pelaKkTOP, KAHIUIAT OPUANYECKUX HAYK.
CenHnkoBa J.B. — 3amecTuTeIb IJIABHOI'O penaxkropa,
IOPUANYECKUX HAYK.

CoxouoB T.B. — kanauaaT I0pUIANYECKUX HAYK, JOLICHT.
Kungsimmosa A.C. — KaHIUIaT I€IarOrM4€CKUX HAyK, TOLEHT.
YypcuHa A.A. — KaHIUJIaT UCTOPUYECKUX HAYK, IOLICHT.

IMyaukoBa A.A. — kanguaaT GuiocodCKUX HAyK, JOLICHT.
Hazaposa O.FO. — kanauaaT negarornyeckux HaykK, JOLIEHT.
MartseeBa E.C. — xaHu1aT HICTOPUYECKUX HAYK, IOLIECHT.

3aiiueBa E.B. — kanau1aT TEXHUYECKUX HAYK, JIOLICHT.

Epmoaenko C.II. — kaHIuIaT MEIUIIMHCKUX HAYK.
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TI'apmonuwuxoe Eezenuit Bhaoumuposuu

CHLYOEHm MAZUCmpamypbol

Heanoeckasa noscapno-cnacamenvnan akademusn I'lIC MYC Poccuu
Poccusa, 2. Heanoso

e-mail: metrix8803@gmail.com

OBOCHOBAHUE KOHCTPYKTUBHO-IIJIAHUPOBOUYHBIX PEILIEHUN
IO OBECHEYEHHUIO BE3OITACHOCTH JIIOJIEM HA CJIYUA
MOKAPA B TOCTUHUIIE MHOI'O®YHKIIMOHAJIBHOI'O
KOMILJIEKCA

Annomayua:. Paccmompen MHo20(pyHKYUOHATbHBIIL KOMNIEKC, NOOENeHHbIU HA
20CMUHUYY C NOO3EMHOU asmocmosiHkou. 1lpoananusupoeana nodxcapuas onacHocmy
JHCUNBIX 30aHUL 8bICOMOU OoNiee 28-Mu Mempos co GCMPOEHHLIMU NOMeEWEeHUAMU
opy2ux K1acco8 QYHKYUOHANbHOU noxcapHou onachocmu. Ilo pesynomamam
NPOBEPKU COOMBEMCMEUSL COCMABIIEH NepedeHb OMCMYNJIEHUN Om OetcmeyIiouux
mpebo8aHULl HOPM U NPABUT NOHCAPHOU OE30NACHOCTI.

Buvinonnenvl  umoiceHepHo-mexHuueckue — paciemvl  HeobXooumo2o - u
Gaxkmuuecko2o epemenu I8aKyayuy a0o0eti U3 pecmopana 00 HACMYNIeHUsl ONACHbIX
gaxmopos noxcapa. Kpome amozo, evinonnen pacuem cucmemvl ObIMOYOANEHUS U3
HOSMAACHBIX KOPUOOPOS8 U PACHEM CUCMEMbL NOONOPA 8030VXA 8 TUPMOBYI0 WAXM).
IIpeonooicenvt  KOHCMPYKMUGHble NAAHUPOGOUHbIE pEeUeHUss Nno  00ecneyeHuro
bezonacnocmu a00€el Ha CAYUAll noxcapd, a maxdice Meponpusimusi no obecnedenuio
NOJACAPHOU OE30NACHOCMU 30AHUSL.

KuroueBble cji0Ba: rOCTUHUIA, MHOTO(YHKIIMOHAJIBHBINA KOMIUIEKC, MOKapHas
OMAacCHOCTb, NEPEYEHb OTCTYIUIEHUH OT JEWCTBYIOIIMX TpeOOBaHWM, MpaBHIia
MOXKapHOUM 0€30MacHOCTH, CUCTEMA ABIMOY IaJICHUSI.

Garmonshchikov Evgeny Vladimirovich

master student

Ivanovo Fire and Rescue Academy of the State Fire Service of the Ministry
of Emergency Situations of Russia

Russia, lvanovo

JUSTIFICATION OF DESIGN AND PLANNING SOLUTIONS TO
ENSURE THE SAFETY OF PEOPLE IN THE EVENT OF FIRE IN A
MULTIFUNCTIONAL COMPLEX HOTEL

Abstract: A multifunctional complex divided into a hotel with an underground
parking is considered. The fire hazard of residential buildings with a height of more
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than 28 meters with built-in premises of other classes of functional fire hazard was
analyzed. Based on the results of the compliance check, a list of deviations from the
current requirements of fire safety norms and rules was compiled.

Engineering and technical calculations of the necessary and actual time for
evacuating people from a restaurant before the onset of fire hazards were made. In
addition, the calculation of the smoke removal system from the floor corridors and the
calculation of the air pressurization system in the elevator shaft were performed.
Proposed constructive planning solutions to ensure the safety of people in case of fire,
as well as measures to ensure the fire safety of the building.

Key words: hotel, multifunctional complex, fire hazard, list of deviations from
current requirements, fire safety rules, smoke exhaust system.

[Toxapsl ¥ B3PBIBBI IPUUUHSAIOT 3HAUUTEIIBHBIA MaTepUAIIbHBINA yIIepO U B psje
CIIy4acB BbLI3bIBAIOT TSXKCIIBIC TpaBMBbI U ruoen JIIO,Z[GfI. KomuuectBo moruOmmx
JIOJIeH Ha MOoKapax B HAIlled CTpaHE HE YMEHbBIIAETCS, MPUYUHON Trubenu Jroaei
ABIAKOTCA OAbIM W TOKCHYHBIC IIPOAYKTHI IT'OPCHUA. HpI/I BAbIXaHUKW IBbIM BBI3BIBACT Y
YeJIoBeKa YIYIIbe U pa3ApasKeHUE CIUZUCTHIX 000JI0YEK IJ1a3 U AbIXaTeIbHbIX MyTeH.
C MMPOAYKTaAMHU TI'OPCHUA CBSA3AaHbI TAKHUC OITACHBIC CpaKTOpBI Imo’kapa Kak CHHIKCHHC
BHUIWMOCTH, ITOBBINICHHASA TCMIICpATypa CPCAbl, HAINYHUC TOKCHUYHBIX KOMIIOHCHTOB
MPOAYKTOB TOPEHHS W YMEHBIIEHUWE KOHIEHTpauuu Kuciaopoaa. Ilostomy
0€30IacHOCTh YEI0BEKA ITIPpH ITOKApPC aKTyaJdbHa B HAIIIC BPCM:1.

[Noctuauna (K1acc GyHKIMOHAIBHO ToXkapHOU onacHocTH D1.2, 3 Nel23 ot
22 wrons 2008 roma (B pen. ot 14.07.2022 r. Ne276-D3) ¢ moa3eMHOM aBTOCTOSTHKOM
(xmacc dyHKIHOHATBEHON ToXKkapHO# omacHocTH ®5.2, Nel23-D3 ot 22 wurons 2008
roga (B pea. ot 14.07.2022 r. Ne276-®3)). ['ocTHHUIIA-KOMIUIEKC amapTaMEHTOB
npeacTaBiseT cooor 20-3TaxkHOE 3/1aHME, 2 TIOJI3EMHBIX 3Ta)ka, BEICOTOM 68,750 M (He
6osee 75 M), IIOMABIO B IpeAenax dTaxa He 6omnee 2000 M2,

[lo pe3ynpraTaM aHanu3a ObLIM BBISIBJIEHBI OTCTYIUIEHUS OT JEUCTBYIOIIMUX

TpeboBaHM MoX)apHOU Oe3onacHOCTH (Tadnuia 1)

Tabauya 1 — Omcmynnenus om 0elcmeylouux mpedoeanuil ROMcapHol

oezonacnocmu
TpedoBanus Hapyumenus
CIT14.131302013r IT 8.1 MOABE3/] TOKAPHBIX aBTOMOOWIICH He
MPEAYCMOTPEH CO BCEX CTOPOH 3/IaHHUsI
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CI14.13130 2013r crt. 8.8

paccTosiHMEe OT BHYTPEHHEro Kpas
MoAbE3/1a A0 CTEHbI 3JaHUS, CTPOCHUS
BBICOTOM oonee 28 METPOB
NpeaycMOTpeHo MeHee 8-10 MeTpoB

CI14.13130 2013r.

B IIOJI3EMHBIX aBTOCTOSHKAX JICTKOBBIX
aBTOMOOMIICH ITOMEILCHHUS
10 OOCITY)KUBAaHHUIO aBTOCTOSIHOK, B TOM
qucie CITyKeOHBIC ITOMEIIIEHUS
JIEKYPHOTO 1 00CITyKUBAOIIETO
MIEpPCOHAJIa, HACOCHBIC TOXKAPOTYIICHUS
Y BOJIOCHA0XCHUS, TpaHC(HOpPMaTOPHBIE
ITOJICTAHIUH (TOJIBKO C CyXUMH
TpaHchopMaTopamu), KIaJ0Byl0 IS
Oara)ka KJIHMEHTOB, IIOMEIICHHE JJIA
MHBAJIUJIOB JIOITYCKAETCsI pa3MeNIaTh
HE HUXKE MEePBOIO (BEpXHETO)
MTOA3EMHOT'0 dTa)ka COOPYKCHUS

CII 2.13130 2012r cT. 5.4.16

B HAapyXHBIX CT€HaX JIECTHUYHBIX
kietok tuma JI1, H1 u H3 nomkHbI OBITE
MPETyCMOTPEHBI Ha KaXKJIOM ATa)Ke OKHA,
OTKpPBIBAIOIIKMECS M3HYTpU O€3 KIIro4a U
JPyTUX CHEUHAIbHBIX YCTPOMCTB, C
TUTOIIAIBIO OCTEKICHHS He MeHee 1,2 M?

CI14.13130 2013 n.7.10

B MECTax Ieperajga BRICOTH KPOBIH (B
TOM 4YHUCJE Ui MOAbEMa Ha KpPOBIIO
CBETOAdpAIMOHHBIX (hoHapeit) Oosee 1
MeTpa MPeayCMaTPHUBAIOTCS TIOKapHBIE
JICCTHUIIBI

CII 506.1311500.2021r

B aBTOCTOSIHKAaX 3aKpBITOTO TUIIA 001IHe
JUISL BCEX OTayed pamrbl JOJHKHBI
oTnensaThess (OBITh HK30JUPOBAaHBI) Ha
Ka)KIOM DJTaXe OT IIOMEIICHUN JJIf
XpaHEHUs aBTomMoOusein
MPOTUBOIIOKAPHBIMU nperpajgamu,
BOPOTaMHU U TamMOyp-LUIIO3aMU €
MIOATMIOPOM BO3/AyXa MPH MOXKApe

CII5.13130.2009 . 5.10.9

HACOCHBIE CTAHLMU CIIEAYET pa3MeIaTh
B OTIEIBHO CTOSIIIMX 3JaHUAX WU
OpUCTpOlKax JuOO0 B  OTACIBHOM
NOMEIICHUY  3JaHUd  Ha  [EPBOM,
LOKOJIbHOM HWJIM TIEPBOM IOJA3EMHOM
ITaXe

CII. 154.13130 ot 2013r ct. 5.2.14

B IIOA3€MHBIX aBTOCTOSHKAaX BbIXOJbI N3
IIOA3CMHBIX dTaXXell B JIGCTHUYHBIC
KJICTKHM W BBIXOJbI M3 J'II/ICI)TOBBIX mraxT
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JOJKHBI  MpEeAyCMaTpUBaThCs  4epe3
MOATaXHBIE TaMOYyp-TIUTIO3bl | THHa ¢
MOJIIOPOM BO3/AyXa MPH MOXKape
CI17.13130 2013 n.7.14 nojayy Hapy>XXHOTO BO3ayXa IIpHU
IoXKape CUCTEMaMHU IIPUTOYHOU
MPOTUBOJABIMHOM BEHTHJISIIIUU CJIEYET
npeaycMaTpuBaTh B TaMOyp-
IUTI03bI, TAPHO-TI0CIIEIOBATENbHO
pacloJIOKEHHBIE TIPU  BBIXOJAX U3
TudTOB B TMOMEIICHUS  XpaHEHUs
aBTOMOOMJIEH MOJI3EMHBIX aBTOCTOSIHOK
CIT 1.13130 2009r crt. 5.3.5 JIBEpH, BBIXOASAIIME HA JECTHUYHYIO
KJIETKY, B OTKPBITOM TIOJIO)KCHUU HE
JOJDKHBI ~ yMEHbIIaTh  TpeOyemylo
IIMPUHY JIECTHUYHBIX IUIOIIAJIOK |
MapIiei; IMpUHA JIECTHUYHBIX
IJIOIIAI0OK JIOJKHA OBITh HE MEHee
IIMPUHBI Mapllia, mupuHa Mapma 1.27m
CIT 1.13130.2009 . 4.4.9 MEPEXOJIbl JTOJKHBI UMETh IIUPUHY HE
MeHee 1,2 M ¢ BeIcOTOM orpaxaeHus 1,2
M, IIMpUHA  TPOCTEHKAa  MEXIY
JBEPHBIMU TPOEMaMU B HApPYXKHOU
BO3JYIIHOM 30HE [JIOJDKHA OBITH HE
MeHee 1,2 M

CI17.13130 2009r . 7.13 IpU BBIXOJAX U3 JU(TOB B MOA3ZEMHYIO
aBTOCTOSIHKY  IMapHO-NOCIEA0BATEIbHO
PacCIIOI0KEHHbBIE TaMOyp-1IUTHO3bI
OTCYTCTBYIOT

CornacHo mn.3 c¢1.53 ®3 Nel23, OGe3omacHas sBakyauus JIOAEH W3 37aHUS,
COOPY’KE€HHUS WM CTPOSHHUS TPU TOKAPE CUMUTAETCS 00ECreYeHHOM, eclii MHTepBall
BPEMEHU OT MOMEHTa OOHapy’KEHHUs MOoKapa J0 3aBEepIICHUs Mpollecca IBaKyalluu
moe B 0e30macHyr0 30HY HE MPEBBIIAET HEOOXOIUMOTO BPEMEHHM HBaKyalluu.
Pacuer mpoBomutcs cormacHo npukazy MUC P® Ne382 or 30.06.2009 «O6
YTBEP)KJICHUM METOIUKH OMNPEACIICHUS PACUETHBIX BEJIWYWH TOXKApPHOTO PHUCKA B
3IaHUSIX, COOPYXKEHUAX M CTPOCHUSX PaA3IMYHBIX KIACCOB (PYHKIIMOHATHHOU
MOKapHOU OMACHOCTI.

B necTHUYHON KJIETKE COEMMHSIONINE MOI3EMHYI0 aBTOCTOSIHKY C HaJ3eMHOMN

YacThI0 TOCTHMHHUIIBI OTCYTCTBOBAajJa MPOTHUBOIOXKApHAs Ieperopojka 1-ro Tuma,
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pazfensoomye oOUIyl0 JIECTHUYHYIO KIETKY 0e3 000COOJIEHHBIX BBIXOJOB HAPYKY.
DBaKyallMOHHbIE BBIXO/IbI U3 II0JIBAJIOB YEPE3 OOIINE JECTHUYHBIE KJIETKU B TaMOYyp ¢
000COOJICHHBIM BBIXOJIOM HAapyXKy, OTAEICHHBIM OT OCTAJIbHON YacTH JIECTHUYHOMN
KJIETKH [JIyXOW IIPOTHUBOIIOKAPHOM MEPEroOpoAKOM 1-ro Tumna, pacrooKEeHHON MEXKIY
JECTHUYHBIMA MapmiaMyd OT T[OJla MOoJABaJa A0 NPOMEKYTOYHOM IUIOIIAJKU
JIECTHUYHBIX MapIied MeXIy MEepBbIM U BTOPBIM 3Takamu (cT. 89 @3 Nel23 ot 22

utonist 2008 rona (B pea. ot 14.07.2022 r. No276-D3) nmoka3aHbl Ha pUCYHKE 1.
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Puc. 1 Ilpeonazaemovie mexuuueckue peuieHus N0 yCMpaHeHuio 3ame4anuil.

[Ipu BeIXOJaX U3 TUQPTOB B MOMEIICHUSI XPAHEHUSI aBTOMOOWIECH MO36MHBIX
aBTOCTOSIHOK CJIEAYET MpeayCMaTpUBaTh TaMOyp-IILTI03bI, 3aIUIIAEMble PUTOUYHOU
MpPOTUBOABIMHONM BeHTWisIMeH. Ecnu Takue nudTh MMEIOT HE MEHee JBYX
OCTAHOBOK Ha BBINIENIEKAIIMX HAA3EMHBIX 3Ta)»ax, TO Ha 3TaXaxX IMOJ3EMHOU
ABTOCTOSIHKM HEOOXOJUMO YCTPOMCTBO JIBYX IOCJIEIOBATEIHHO PACIOIOKEHHBIX
TaMOyp-1ILTIO3bI 111 OT/ACJICHHUS BBIXOJOB M3 I3TUX JU(TOB B MOMEIIECHUS XPaHEHUS
aBTOMOOWJICH, B MOJ3EMHOM aBTOCTOSHKE OTCYTCTBYET MapHO-TOCIIEAOBATEIbHBIN
TamMOyp-1ILTI03.

Cornacno CII 7.13130 2013r. n.7.13 nomady Hapy»HOT0 BO3/1yXa IpH MOXKape
CUCTEMaMHU MPUTOYHOUN MPOTUBOJBIMHON BEHTUJISILIMU CIEAYET NPEayCMaTpUBaTh: B
TaMOyp-1ILTIO3bI, TAPHO-TIOCJIEIOBATEIFHO PACTIOIOKEHHBIE MTPU BBIXOaX U3 TU(TOB

B IIOMCIICHUSA XPAHCHUA aBTOMOOMJIEH MMOJA3CMHBIX aBTOCTOSHOK HAa PUCYHKC 2.
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Puc.2. IIpeonazaemvie mexHuueckue peuieHus no yCMpaHeHuro 3ame4anui.

Ornenka 3KOHOMHYECKOW 3(G(HEKTUBHOCTH TMPOBOJIUTCA HJisi 2-X BapUAHTOB:
YCTpOMCTBAa MPOTUBOIOKAPHBIX MEPEropoJoK U3 Kupnuuya M75 Ha UEMEHTHO-
necyaHoM pactBope M50, Tommunon 120 mm, u jerkoro OeroHa (p=1,2 kr/m3)
ToMmUHON 120 MM.

[lonydeHHbIE 3HAYEHUS CTOMMOCTH C y4eTOM npuBeneHus 1eH Ha 2019 .
(K=6,49 B COOTBETCTBUU C pacnopsikeHHueM MUHHCTEPCTBA CTPOUTEIBCTBA U
KUJTUITHO-KOMMYHaJIbHOTO  X03stiicTBa  Poccuiickoit ®enepaniuu Nel408 JIC09)
COCTAaBST:

BapwuanT 1 —76605,40 py6.

Bapuant 2 — 136301,05 py6.

Jlanee npuBOAUTCS pacueT CPaBHUTEIbHONU IKOHOMUYECKOUN 3(PPEeKTUBHOCTU Ha
OCHOBaHUHU MPUBEJICHHBIX 3aTPaT Ha U3TOTOBJICHUE MPOTUBOIIOXKAPHOMN MEPETOPOJIKI
1-ro tuma. ba3oBeIif BapuaHT — MPOTUBOIOXKAPHAs MEPETrOPOJKa, BBHIMOJHEHHAS W3
TJIMHSHOTO KUpIUya.

IIi = KixEn + Ci+Yi,

rae

[1; — mpuBeneHHbI# 3aTpaThl, PyO;

E. — HopmaTtuBHBIM KOIP(GUIHEHT SKOHOMUYECKOH 3A(PPeKTUBHOCTU
KanmuTaJdbHBIX 3aTpaT, 1/ros.

En = 1/TH,

rne

10
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Ty — HOpMaTUBHBIN CPOK OKYITAEMOCTH KalUTaIbHbIX BlOXkeHul, Ty = 8,3 roxa;

EFn = 1/Tu = 1/8,3 = 0,12rog—1
Ci = Cam,i + Cmp, i,

riue

Cay, i— aMOPTH3AITMOHHBIC OTYUCIICHUS, PYO/TOI;

Cmp, i — 3aTpaThl Ha TEKYLIHI PEMOHT, pyO/TOI.

Cam,i = (Cn *Ham)/100,

rae

Hay = 4%/ro1 — HOpMa aMOpPTU3AIIMOHHBIX OTYUCICHUN Ha aMOPTHU3ALIUIO.

[ns Bapuanra 1:

Cam,1 = (Cn*Ham)/100 = (63837,84+4)/100 = 2553,51 py6/rozx
Cmp,i = (Cn*Hmp)/100,

rae Hmp — 1,2%/roq — HOpMa aMOpPTU3aLMOHHBIX OTYMCIEHUI Ha TEKyIUHN
PEMOHT.

Cmp,1 = (Cn*Hmp)/100 = (63837,84 x1,2)/100 = 766,05 py6/rop,
Cl = Cam,1 + Cmp,1 = 2553,51 + 766,05 = 3319,56 pyo.
[11 = 0,12 x63837,84 + 3319,56 = 16087,12 py6/ron

[lns Bapuanra 2:

Cam,2 = (Cn*Ham)/100 = (136301,05 x4)/100 = 5452,04 py6/ropg,
Cmp,2 == (Cn*Hmp)/100 = (136301,05 *1,2)/100 = 1635,61 py6/roz,
C2 = Cam,2 + Cmp,2 = 5452,04 + 1635,61 = 7087,65 py®6.

[12 = 0,12 136301,05 + 7087,65 = 23443,77 py6/roz

[1;<I1;

JlaHHbIM pacyeT mpou3BoaAUIICS 0e3 ydera yiiep0a OT mokapa, Tak Kak B 000ux
ciydasx yuiepObl OT mokapa OyayT OJMHAKOBBI.

BriBOa: M3 IBYX pacCMOTPEHHBIX BapUAHTOB AKOHOMHUYECKU 3(PGHEKTHBHBIM
SABJISIETCA YCTPOMCTBO MPOTUBOIMOXKAPHOW MEPEropoaku ToamuHo 120 MM u3
KUpIHYa.

W3 nByxX pacCMOTpPEHHBIX BapHUAHTOB IKOHOMHUYECKH A((HEKTUBHBIM SIBIISACTCS

YCTPOMCTBO MTPOTUBOMOKAPHON NMEPETOPOKH TOIMHONW 120 MM U3 KUpIAya.

11
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Abstract: This article examines, describes and analyzes the main tools of state
management of the social sphere of the subjects of the Russian Federation (on the
example of the Republic of Crimea), and also evaluates the main and most priority
component of the social sphere for development and support in the region.

Key words: state, social sphere, healthcare, culture, education.

CounanbHas cepa sSBISETCS OHOU U3 BaXKHEHITUX chep KU3HEAEATSIbHOCTH
M000r0 YeJIOBEKa U BKJIIOYAET B CEOsl pa3IMUHbIC COCTABIISIONINE €T0 KU3HU, TaKue,
Kak: oOpa3oBaHHUeE, 3PaBOOXPAHCHHE, KYJIbTypa, COIMAIbHAS 3aIlUTa, 3aHATOCTh U

IEHCUOHHOE 00€ECIIeUeHHE.
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ConmanbHasi cdepa SBISETCS OTBETCTBEHHOCTBIO TOCYAApCTBA, KOTOPOE
yOpaBIsieT W KOHTpONUpyeT ee. [{ns OCyIIeCTBIEHUsS YNpPaBICHUS U KOHTPOJIS
colanbHOM cdepoll TOCyJapCTBO UCIOIb3YEeT MHOXKECTBO MEXAaHU3MOB H
MHCTPYMEHTOB. Tak K OCHOBHBIM TOCYJapCTBEHHBIM MeXaHuU3MaM B cdepe
peanu3aluu COIMaaIbHOM MOJIUTUKU OTHOCATCS COI[MATIbHBIEC TApAHTUHN TOCYapCTBa,
MHUHUMAaJbHBIE COLMANIbHBIE CTAaHAAPTHI U TOCYJAPCTBEHHBIE MPOrPaAMMBI MOACPKKU
u pasutug [1, c. 121].

B Pecniy6nmke Kpbim peanmzariust rocyJapCTBEHHOTO YIIPABICHUE COMMMATBHON
cdepoii, oCyIecTBIsETCS, B MEPBYIO O4epelb, 3a cuér peanuszanuu denepanbHbIX,
['ocynapctBennbix U LleneBbix mporpamMmbl, MPOEKTUPYEMbIE C YUETOM CHEIUBUKH
peruoHa.

Taxk, B 2023 r. B Pecrry6niuke Kpbim, B paMkax rocy1apcTBEHHOTO YIIPABJICHHUS
couaibHON cdepoil peanusyrorcst cieayromie ['ocynapcTBeHHbIE MPOTpaMMbl U
PeruonanbHbie POEKTHI:

1) B cdepe obOpaszoBanus: «l'ocymapcTBeHHas MporpamMma pasBUTHS
obpazoBanusi Pecnyonuku Kpeim», «CoBpemenHasi mikona», «llommepxka cemeit
uMermux aetei», «lludposas oOpazoBarenbHas cpeia» u T.1.

2) B cdepe 3apaBooxpaneHus: HammonanbHbIl mpoekT «Jlemorpadusy,
«3npaBooxXpaHeHue», «locrymnHas cpenay.

3) B cdepe kynpTyphl: Hammonaneubiii mnpoekt «KynbTypHas cpenay,
«TBopueckue monny», «ludposas KyabTypay.

4) B chepe Tpyma u coumanbHOM 3amuThl: HanuoHaIbHBIA MPOEKT
«Jlemorpadus» u «JloctynHas cpenay.

BonblIMHCTBO  BBIIIENIEPEUUCTECHHBIX  ['OCYyIapCTBEHHBIX  NIpOrpaMM U
HannonansHbIX IpoeKkTOB peasin3yroTcs B Pecriyonuke Kpeim B mepuoa 2018-2025 rr.,
HEKOTOpbIE W3 HUX NOpoJJieHbl BILIOTH A0 2035 r. duHaHCHpPOBaHHE NPOEKTOB
MIPOMCXOJIUT 3a CUET CPEICTB MPEIOCTABICHHBIX U3 OrokeTa Poccuiickoit denepannu
Y U3 MECTHBIX OFOJIPKETOB.

Tak Ha peanuzanuio ['ocripoekToB B cepe oOpazoanus B 2022 1. ObLIO

BbIzesieHo 3 861,55 muH. py0. [4]. Ha npoekTsl B chepe 3apaBooXpaHeHHsI U3 CPEACTB
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benepaabHOro OOMKETHI ObLIO BhiaeacHO Oosee 11,09 mupa. py0. (4,4 mupa. pyo.—
npoekT «Jemorpadus», 4,38 miapa. py0. — npoekTt «3apaBooxpanenue» u 2,31 mip.
py0, mpoekt «JloctymHas cpepa») cpeau KOTopbix okono 20% ot oluero
(YHaHCUPOBaHUSI TPOEKTOB, KOTOpBHIE KACAIOTCA TaKXKE COIMUAIBHOW 3allUThI
HACEJICHUS HAIIPaBJICH Ha Ha cepy TpyJa ¥ CONMAbHOM 3auThI [2,5]. O0mwmii 00beM
(bVHaHCHpPOBAaHUS HA peaju3aldi0 HAIMOHAJIBHBIX Tpoekta «KymbTypay,
«TBopueckue jroanm» u «L{upposas kyasTypa» B 2022 1. cocraBui 236 miH. py0. [3].

Hcxons w3 BBIMIECKA3aHHOTO MOXKHO CJENaTh BBIBOJ, YTO OCHOBHBIM
MHCTPYMEHTOM peajiu3alliyi roCyJapCTBEHHOTO YIIPABJICHHs COLMAIbHON cdepoil B
Pecniyomuke Kpoim siBisitorest 'ociporpammbl. GUHAHCHPOBAHUE TaKUX MPOrpamMm
st KpeiMa mporcxoauT 3a CYET CpeACTB Kak (GeaepalbHOTO, TaK U PETHOHATIBLHOTO
oromkera. Mcxona u3 o6béma (puHAHCHUpPOBAaHMS, MOKHO CKa3aTh, YTO OCHOBHOHW H
HanOoJIee MPUOPHUTETHON CEepor I Pa3sBUTHS W MOIJICPKKH B PETHOHE SIBISICTCS
«3apaBoOXpaHCHUE», a Takke cdepa TpyJaa W CONUATBLHON 3allWThl HACEIICHHUS,

["ocriporpaMMbl KOTOPOM 0OBETMHEHBI CO CPEPOi 3IpaBOOXPAHEHUSI.
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Abstract: This article examines and analyzes the main problems of the process
of implementing state policy in the field of culture and art in the territory of the
Republic of Crimea, and also assesses the main promising areas for improving state
policy in the field of culture and art in the region.
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B Pecniy6nmke Kpbim, kak u Bo Bcelt Poccuiickoit denepariuu, KyibTypa HMEET
OI'POMHOC 3HAYCHHC B PA3JIIMIHBIX O6J'IaCT$IX KUBHCOACATCIIBHOCTHU 06H1€CTBa.

Pa3BuTHe, KOHTpOJIb M TOIJEpKKa chepbl KyJIbTyp B PETrMOHE SBISETCS
OTBETCTBEHHOCTh  rocyzapctBa u lIpaButenbctBa  PecmyOmmku, kotopoe

OCYHICCTBILCT TOCYAAPCTBCHHYIO IIOJUMTUKY HAIIPABJICHHYIO Ha «COXPAaHCHHUC
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OOBEKTOB KYJBTYpPHOTO Hacjieaus, pa3BUTHE OUOIMOTEYHOrO, MY3€HHOro U
apXUBHOTO Jena T.4.» [1].

Peanuzanus rocygapcTBEHHOM MOJUTUKU B cdepe KyJIbTypbl M HCKYCCTBa
OCYILECTBIISIETCS, B IIEPBYIO OYEPED, 3a CUET pean3auny HannoHaIbHBIX POEKTOB
u l'ocymapcTBeHHBIX TMpPOrpamMM, KOTOPbIE HaNpaBJIEHbl Ha TOCYJApPCTBEHHOE
yrpaBiieHus chepbl KyJIbTypbl UCKYCCTBA, a TaK)KE HA PEIICHHUS] OCHOBHBIX IPOOIeM
rOCy/IapCTBEHHOTO YIpaBlIeHUs JaHHOW cdepbl. dDrarMaHOM TaKUX MPOrpaMM H
npoekToB B PecryOunuke sBisitoTes Tpu penepanbHbIxX npoekTa: «KynbTypHas cpenay,
«TBopueckue moan», «lludppoBas kynpTypa». Peanmusanus JaHHBIX MPOEKTOB
ocymecTBisieTcs B pamkax HarmonansHoro npoekra «Kynstypa» [2].

Ha coBpeMeHHOM »3Tam pa3BUTHS TOCYJApCTBEHHOW NOJUTUKU B PD u B
PecniyOnuke KpbiM OCHOBHOHM mpo0sieMOM TOCYJapCTBEHHOTO YIpaBieHUs Chepsl
KyJbTYpbl U MCKYCCTBa SIBJISICTCSI: HEJIOCTATOYHOE (PUHAHCUPOBAHHE OOBEKTOB
KyJbTYpbI, HEXBaTKa KBATU(DUIIMPOBAHHBIX KaJIpOB B cpepe KyIbTYphl U UCKYCCTBA;
KOMMEPLUAIU3AUsA  KyJbTYpbl; HEJOCTAaTKH T'OCYJAapCTBEHHOIO  YIIPABIICHUSA
KyJbTypol, OmOpOKpaTu3alsi; COBpPEMEHHAas IEPEHACHIIIEHHOCTh  MacCOBOM
MEIUNHOMU KYJIbTYPbI JETKOIOCTYITHBIM HU3KO UHTEJUIEKTYAJIbHBIM Pa3BIEKATEIbHBIM
KOHTEHTOM, HETaTUBHOE BIIMSHHE COLMAJIBHBIX CETEHW; HEIOCTAaTOYHBIN YpPOBEHb
JOCTYITHOCTH KYJBTYPHBIX LIEHHOCTEH JIsi HACEJEHHUs, MPOMXKUBAIOIIETO B MaJbIX
ropojax, OTIAJICHHBIX HACEIICHHBIX ITyHKTaX, CEIbCKOW MECTHOCTH; U T.1. [3, c. 166].

W3 Bcex mpencTaBieHHbIX BbIIIE MPOOJeM, Ha JaHHBI MOMEHT B PecryOnmke
Kpbim Hambosnee octpoil siBisgercs npoOieMa HEJOCTATOYHOro (PUHAHCUPOBAHMS
00BEKTOB KYJIbTYPhl, @ IMEHHO HEJOCTAaTOK CPEACTB JJIA BBILIAT 3apaOOTHBIX ILIaT
pabOTHUKAM KYJIBTYpBl. DTO BEAET K CHIDKCHHUIO TpecTmxka mpodeccuu B chepe
KYJIbTYPBI U UCKYCCTBA, U KaK CJIEJICTBUE, K HEIOCTATKY KBATU(UIIMPOBAHHBIX KaJIPOB,
a TaKXe K TOMY, 9TO B c(pepy KyJbTYPhI IPUXOTUT MATO MOJIOAEKH.

Eme omnolt Hambosiee octpoit mpoOieMoi cdepbl KylnbTyphl B PecmyOmuke
Kpbim siBIIsIeTCSl €€ M3MUITHUN OIOPOKPATH3M, KOTOPHIE SBISIETCS CIEICTBUEM TOTO,
YTO B OpraHax BJAacTH, Kak OTMETWJI OJWMH W3 YWMHOBHUKOB AJMUHHUCTpPAILUU

MockoBcKOl 00y1acTH: «3av4acCTyr0 OKa3bIBAKOTCA JIFOAW, HC MMCHOIIHUC K KYJIbTYpPC
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OTHOLIEHUS, 0€3 MPAaKTUKU palbOThl B YUPEKACHHUSIX KyJIbTypbl. OHM OTHOCATCS K
KyabType QopMansHo. OTcrlona - usnuiiHsAs cdepbl, cOop Memaromeld padorte
CTaTHCTUKH, HEHY)KHBIX 0T4ETOBY [3, ¢. 165].

Kpome mpouero, Takxe cleIyeT OTMETUTh MpoOJeMy OrpaHHUYECHHON
JOCTYITHOCTH KYJIBTYPBI ¥ KYJIbTYPHBIX IICHHOCTEH JJI HACEJICHUS, IIPOKUBAIOIIETO B
MajbIX TOpOAaX, OTHAICHHBIX HACEIEHHBIX ITYHKTaX H CEJIBCKONM MECTHOCTH
Pecniy6mmuku Kpeim. OnHako M3 BCeX MEPEUYUCICHHBIX NpoOsieM 3Ta mpoljema C
2014 r., nocne Boccoenunenus Kpeima ¢ Poccueii, pemaercss Hanbosee akTUBHO U
1eJICHANPaBIICHHO.

Takum 00pa3oM, HUCXOHs U3 BBHIINIECKA3aHHOTO MOXHO CJIeJaTh BBIBOJI, YTO
OCHOBHBIMH TIPOOJIEMAaMH B CHCTEME TOCYAapCTBEHHOTO PETYIHPOBAaHUS CEph
KyJabTypbl PecryOnuku KpbiM sIBISIIOTCS: HEOCTAaTOK (DUHAHCHPOBAHUS OOBEKTOB
KyJbTYpbI, OFOPOKpaTH3aIis KyJbTypbl, HEXBaTKa KBaTU(UIIMPOBAHHBIX KaJApPOB U
mpo0jemMa JIOCTYITHOCTH KYyJbTYPhl B OTHAJIEHHBIC TEPPUTOPHAIBHBIE CYOBEKTHI

Kpbima.
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CHMUKEHUE PUCKA BOSHUKHOBEHHS YPE3BBIYAMHOM
CUTYAIIUU HA OO0 «CAJIIOT-T» I. YIIBSTHOBCK

Annomayun: Ilenvto cmamvu  A61A€MCA  AHAIU3 — CHUJICEHUS  PUCKA
803HUKHOBeHUs upe3sblyaiinou cumyayuu Ha npeonpusmuu OO0 «Cantom-T» 2opoda
Vavsanoscka. Ilpogeden amanuz OCHOBHBIX NPUYUH UPE3BLIYAUHBIX CUMYAYUs HA
ONACHOM  NPOU3BOOCMEEHHOM 00beKme, pacyem BepOosmHbIX 30H  OelCmEUs.
nopasicarowux gpaxmopos UC; pazpabomano mexunuueckoe peuieHue no CHUNCEHUIO
PUCKA 803HUKHOBEHUS ABAPUUHBIX CUMYAYULI.

KioueBble cj10Ba: pUCK, CHUXKEHHUE PUCKA, YpE3BblUaliHAsl CUTYyalus, pacueT
BEPOSATHBIX 30H.
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REDUCING THE RISK OF EMERGENCY AT «SALYUT-T» ULYANOVSK

Abstract: The purpose of the article is to analyze the reduction of the risk of an
emergency at the enterprise QOO «Salyut-T» in the city of Ulyanovsk. The analysis of
the main causes of emergency situations at a hazardous production facility was carried
out; calculation of probable zones of action of damaging factors of emergencies; a
technical solution was developed to reduce the risk of emergencies.

Key words: risk, risk reduction, emergency, calculation of probable zones.

AKTYallbHOCTb 3TOM TeMbl OOYCIIaBIMBAETCS TEM, YTO aBaApUMHBIE CUTyalluu B
Pa3BUTBIX CTpaHax, KaK IIPAaBWJIO, HAHOCAT 3HAYMTEIIBHBIM M BCE BO3PACTAIOLIUI
yuiep0. bBoNbIIMHCTBO aBapUWHBIX CHUTyallMd MPOMCXOAMT Ha Ta30mpoBOJaX H
nepepadatbiBaroieM o0opyaoBaHuu. [IprunHa 3TOro 3akiiro4aercs B TOM, YTO IpH
pasrepMeTu3aluu 00pa3yeTcsl onacHas MapoBO3AYIIHAs CMeCh, KOTOpas CIOCOOHA

BOCIUJIAMEHSTECA W TOpeThb, OOpa3ysi OrHEHHBIM IIap Ha MECTOPOXKIECHUU W
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NPWIETAIOIUX TEPPUTOPHSX, CO3/[aBas BO3AYILIHYIO YIApHYI BOJHY JJiA
TEXHOJIOTUYECKOro 000pYy/IOBaHUsA, 37aHUN, COOpPYKEHUH, MEpCOHAIa M KUTEJIeH
MIPIJICTAIOIIEH TEPPUTOPUU. AHAINA3 U OIICHKA PUCKA YPE3BBIYAMHBIX CUTYAI[UH MOTYT
IOMOYb O0XapaKTepU30BaTh YPOBEHb PUCKAa HA MPOU3BOJCTBEHHOM IUIOMIAIKE. DTO
BKJIFOYaeT B ce0si cOop mosHOW wuHpoOpMamuu 00 OMacHBIX OOBEKTax, aHau3
WHIIAJECHTOB, TPOUCXOMSIINX Ha TMPOW3BOJACTBE, W OIEHKY WX IOCJICIACTBHM,
0o0OCHOBaHUE, JCKJIapUpPOBAaHUE, OKCIEPTU3Y MPOMBIIIICHHON 0€30MacHOCTH,
CTpaxOBaHWE OTBETCTBEHHOCTH OT yIiepOa, MPON3BOCTBEHHBIN KOHTPOJIb H T.]I.

[lenpr0o cTaThu SBASIETCS AHAIM3 CHW)KEHUS pUCKAa BO3HUKHOBEHUS
ype3BbIvaitHoi cutyanuu Ha npeanpustan OO0 «Cantor-T» ropoaa YIbsHOBCKA.

OCHOBHBIMH TPUYMHAMH, TIPUBOIANIAMHA K HEHUCIPABHOCTH WJIH OTKazy
00opyI0BaHusl, TPYOOIIPOBOIOB U CUCTEM aBapUNHOM 3aIUTHI, SIBJISIOTCS.

— BBIXOJ M3 CTpos o00opyAoBaHHs, TpyOONpPOBOJOB H  3JIEMEHTOB
TpyOOINPOBOIOB,;

— BHEIIHUE MEXaHWYECKHE MOBPEKICHUS 000pYyHA0BaHUS, TPyOOIPOBOIOB U
AJIEMEHTOB TPYOOIPOBOIOB,;

— 0011I1e TPUYHHBI, CBA3aHHBIE C TEXHOJIOTUYECKUM MPOIECCOM,

— IpephIBaHKE MOIa4U dJIEKTPOdHepruu [1].

Hapymenue mpouyHoct 000pya0oBaHMs, TpPyOONpPOBOJAOB U JIMHEHHOM
apMaTypbl MOXET OBITh BBI3BAHO 3aBOJCKUMH JAedekramu TpyO, aedexramu
CBApOYHO-MOHTQXKHBIX pabOT, XPYNKOCTBIO MeTaia, (QU3NISCKUM H3HOCOM,
TeMIepaTypHO# aedopmarireii, KOppO3UOHHBIMHU TIporieccamu [4].

HaubGonee 3HauuMbIMU mOpuuMHAMU U (PAKTOpaMH, CIOCOOCTBYIOIIUMU
BO3HUKHOBEHHUIO U pa3BUTHIO aBapuiiHbIX cutyanuit OO0 «Camtor-T» 1. Y IBIHOBCK,
ABJISIFOTCS: ~ HAJIWYUE  NPUPOJHOTO  rasa.  [IpogykTom,  OINpeaeNsronuM
B3PBIBOIIOKAPOTIACHOCTh Ha 00BEKTE, ABJISIOTCS MPHUPOIHBIN Ta3, KOTOPBIA B CMECH C
KHCIIOPOJIOM  BO3[yXa O0Opa3yloT  B3pBIBOMOXKAPOOTACHBIE  CMECH;  OTKa3bl
TEXHOJIOTMYECKOT0  000py/noBaHus (JIOKaJIbHBIE YTeUKH d4epe3  (IIaHIeBbIC
COCIMHCHHMSI, CBApHBIC IIIBBI, 3alIOPHYIO apMaTypy, W T.II.) MPU HECBOCBPEMEHHOU

JOKAIU3alMd MOTYT IIPUBECTH K PA3BUTUI0 ABAPUMHOW CUTyalHH, IOJHOMY
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pa3pylIeHuI0 00OpYAOBaHMS U BBIOPOCY OOJIBIIMX KOJIMYECTB OIACHBIX BEIECTB;
OIIMOKH TMEepCoHalla IPU BEJCHUH TEXHOJIOTMUYECKOro Ipoiiecca (Hanbosiee 4acTbIMU
TEXHOJOTUYECKUMHU OINEpalusiMU) ¢ TOYKH 3PEHUS] BO3MOKHOCTH BO3HUKHOBEHUS
aBapuu SBJISIIOTCS CHIDKCHHE/TIOBBILICHUE JIaBJICHUS Ta3a Ha Ta30peryJMpyHOIIMX
CTaHIIMIX, HEUCIIPABHOCTh aBTOMATUKH, a TaK:Ke HE COOJIOJICHUE TEXHOJIOTUYECKOTO
pexuMa, IPEACTaBISAIOT OMACHOCTh OMNEpalluu, CBA3aHHbBIE C IMYCKOM W OCTAaHOBKOM
TEXHOJIOTUYECKOTO0 00OpYyJOBaHMS, OYHCTKOM OOOpYyAOBaHHUS OT OTJIOKEHUH,
MPOQPIITAKTHIECKUMU U PEMOHTHBIMU paboTaMHu.

HaunGoiee BaxXHBIM 7151 OTIpEIETICHUS] YPOBHSI 0€30MaCHOCTH TEXHOJIOTMUYECKOTO
MpoIECCa SBJISIIOTCS TEPMOJIMHAMUYECKHE MapamMeTpbl — TEMIIEpATypa, AaBJICHUE U
KOHIIEHTpAIUs 00palaronmxcs B Mporecce BemecTs [2].

Y CTaHOBIEHO, YTO CaMbIM BEPOATHBIM CLICHAPHEM SIBIISIETCS] pa3repMeTH3ALUS
000pyIOBaHUsl WIM Ta30MpOBOJa BCIOMOTraTeIbHOIO0 OOOpYyaOBaHUs (3amopHas U
peryupyoias apMaTypa) ¢ BEIXOA0M Ta3a 6e3 Bosropanus (2,92x10%), a nanbonee
OMACHOW SIBIISIETCS aBapusi C BBHIOPOCOM rasza MNpH paspylieHUud OOOpYIOBaHUS
oOpaszoBaHue U B3pbIB razo-po3ayiiHoi cmecu (I'BC) B 3akpeiTom npoctpancTBe (1 X
104).

beimn paccuntaHbl BepOSITHbIE 30HBI JACHCTBHS MOpa)xaromux (akTopoB, a
TaKXXe WX BIUSHHUE Ha yesioBeka. Ha ocHOBe aHaliM3a MPUBEICHHBIX PAacCYETOB OBLIN
OLICHEHBI PUCKH BO3HMKHOBEHUS YPE3BbIYAWHBIX CUTyaluuid. HAMBUAYanbHBIA PUCK
coctasun 1,3x107%, a connanshsii 2,1x10° apapwuii B rog.

B cooTBercTBUM C MOTYyYEHHBIMHU PE3yJIbTaTaMH OOBEKT MO KAaTETOPUM pUCKA
OTKa3a, ONpeNesIeMOl MyTeM COYETaHUsS YaCTOThl U TOCIEIACTBHI, OTHOCHUTCS K
YMEpPEHHBIM U TpeAroJiaraeT TMPOBEJACHUE OMPEACICHHBIX MEPONPUSATUN 1O
obecrieueHnto 0€30MacCHOCTH.

B nensax npenynpexxaeHus U CHUXKEHUS MOCJIEACTBUM OT aBapUU Ha KOTEJIbHOU
000 «Camtot-T» HE0OX0UMO OCYIIIECTBIISITh:

OpraHu3aImoHHbIC MEPOIPUSATHS: TUIAHOBO-TIPEAYIIPEAUTEIbHYI0 PaboTy 10
MOBBIIIIEHUIO ~ YCTOMYMBOCTH  (YHKIIMOHUPOBAHUS  OOBEKTa;  OpPraHU3ALMIO

MpoEeCCHOHAILHON UM TPOTUBOABAPUUWHON  MOJATOTOBKH  OOCITY>KHBAIOIIETO
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nepcoHana, MpaBWiIbHOE OQPOpPMIIEHUE €ro JAONyCKa K paboTe; OpraHu3aiuio u
IIPOBEJICHUE KOHTPOJIA 32 COCTOSHUEM TEXHOJIOTMYECKOTO O0OpYAOBaHUS C IEIbIO
CBOEBPEMEHHOTO OOHAPY KEHUS HEUCIIPABHOCTEH.

N H)XEeHEpPHO-TEXHUYECKUE MEPOIPUATHUA: MIPOBEIECHUE CE30HHBIX
npoQUIaKTHYECKMX pabOT ¥ HOPMATHUBHOTO TEXHMYECKOTO OOCITY>KHWBaHUSA
MIPOM3BOJCTBEHHOTO O0OpYIOBaHUS; COACpXKaHHE B TOCTOSIHHOM TOTOBHOCTHU
TEXHUKH; PEryJSIPHOE  TMPOBEICHHE TMPOBEPKU  TEXHUYECKOTO  COCTOSIHUS
TEXHOJIOTUYECKOTO o0opy10BaHus, TpyOONpPOBOJOB; NpeaynpexIeHrue
MEXaHUYECKOTO UCKPEHUsI 000PYI0BaAHUS;

JUis  yMEHbIIEHUS BEpPOSITHOCTH IOKapOB M HX OMNAacHbIX (DaKTOPOB:
CBOEBPEMEHHOCTh IMPOBEACHHS MOKAPHO-IPOPHUIAKTHUECKON padOThI; MPOBEICHUE
BCEX OTHEBBIX Pa0OT TOJIBKO MO O(OPMIIEHHBIM HapsSAaMJIOMYCKaM U pa3pelieHusIM
P COOTBETCTBYIOLIEH MOJArOTOBKE pabOyYero Mecra; MOAJEp:KaHHE B MOCTOSIHHOU
TOTOBHOCTH K TPUMEHEHUIO CUCTEM IMOKAPOTYILIEHUS.

Meponpusatus 10 OOECHEUEHUIO0 3alllUThl MEepcoHana M  HACEJICHUS:
MOJAJIep)KaHUE B TOCTOSHHOW T'OTOBHOCTH, COBEPIIEHCTBOBAHHWE W PAaCIIMPEHUE
GyHKIUI mepcoHalla OXpaHbl, OOCIYKMBaOLIEH OOBEKT 3allMThl B HHTEpecax
MPOMBIIUIEHHONW 0€30MacHOCTH; MOAJAEpPKAaHUE TECHOM B3aMMOCBS3U C OpPraHaMH
I'O4YC ropoma VYaesnoscka, POBJ/[ mo Bompocam opraHu3anuy OITOBELICHHS U
HBaKyaliH, B CIyyae HEOOXOAUMOCTH, HACEJICHHUS.

Tak e ObUT pacCUMTaH MpeAnoaraeMblid yiepo npeanpusITHIO, OH COCTaBUII 2
345 Tteic. pyOneit. s noBbieHus: 0€30MacHOCTH ObUTH MPEITIOKEHBI MEPOTIPUSTHS
[0 CHW)KEHHUIO pHCKa BO3HUKHOBEHHMs aBapHUH, B TOM uucie razoa”anuszarop GS u
CUCTEMY aBTOMAaTHYECKOTO OTKIIOYEHUS CETH ra3opacrpeneseHrs. JKOHOMUYECKAs
3¢ (PEKTUBHOCTH JAHHOTO MEPONPHUATHS cocTaBmiia 2 240 ThiC. pyOIieH.

B xone HanmucaHusi CTaThbU BBISBJIECHBI OCHOBHBIE NMPUYHMHBI BO3HUKHOBEHHS
aBapuu Ha OO0 «Camot-T» r. YIbSIHOBCK, a Takxe ObUT TPOBEIECH aHaIu3 (PaKTOPOB,

BIIMSIFOIIUX HA PA3BUTHUE YPE3BBIUANHON CUTYalWH.
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POBOTOTEXHHUKA B HAYYHbBIX HICTOYHHUKAX

Annomayun: Jlannas cmamoes NoOceAUeHA  BbIAGNEHUI0 U UIVUEHUIO
OOKMPUHANbHBIX OCHOBAHULL NOHAMUU pobom u pobomomexHuka. B cmamuve
paccmampusaiomcs: paziudHvle NooxXoovl K ONpedeleHUur0 NoHamuiu poboma u
POOOMOmMeXHUKU, AHATUSUPYIOMCSL OnpedeneHUst NOHAMUL poboma u pooOmomexHUuKu
8 HAYYHBIX UCHOYHUKAX, NPEOSIOHNCEHHbIE POCCULICKUMU U 3aPYOEHCHbIMU ABMOpAMU,
U3Y4aroOUWUMU OaHHYI0 Mmemy.
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ON THE QUESTION OF DEFINING THE CONCEPTS OF ROBOT
AND ROBOTICS IN SCIENTIFIC SOURCES

Abstract: This article is devoted to the identification and study of the doctrinal
foundations of the concepts of robot and robotics. The article discusses various
approaches to the definition of the concepts of robot and robotics, analyzes the
definitions of the concepts of robot and robotics in scientific sources proposed by
Russian and foreign authors studying this topic.

Key words: robot, robotics, human, intelligence, device.

B cBs3u ¢ HaxoXJeHUEM MPEIMETHO-OOBEKTHOM obsiactT  paboThI
CHEIUATNCTOB B c(epe poOOTOTEXHUKU HA CTHIKE HECKOJBKHX CaMOCTOSTEIbHBIX
oTpacjeit CyIeCTBYIOT TPYIHOCTH B ONIPEACIICHUH MTOHATHI POO0Ta, pOOOTOTEXHUKH.

CioBo «poboT» (OT CIIOBEHCKOrO cilioBa «robotay — moaHEBOJIBHBIM,
«KaTOPXKHBIN» TPyJ), KOTOPOE JIErJI0 B OCHOBY CJIOBa «POOOTOTEXHUKa», OBLIO
npuaymano B 1920 rongy wemckum nucarenem Kapenom Yanmekom BMecTe € €ro

OpaToM-XyJOKHUKOM i mhechl «Poccymckue yHuBepcanbHble poOoTh». [lbeca
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ObLa octasyieHa B 1921 roay v moBecTBOBaia O TOM, KakK JIFOJIA CO3/IaBaJId MAIIMHbBI
JUIsE paboThl, BHEIIHE IMOXOXKHE Ha ce0s, 3aTeM JIOAM HAACTWIN 3TU MAaIlUHBI
«YEJIOBEYECKUMU» CBOMCTBAMHU, a MAIIMHBI BBIIUIA HW3-TOJ KOHTPOJSA JIOACH H
YHUYTOXKHIIH HX.

[Tonxo0B K ONpeAeneHUI0 TePMUHA «POOOT» CYIIECTBYET MHOKECTBO.

Tak, Hampumep, mo MHeHuio npodeccopa Curepy Baarara, «po6or — 3T0
YCTPOMCTBO, CIOCOOHOE CaMOCTOATENbHO TMEpeMelIaTbcsi B  MPOCTPAHCTBE,
CHPAaBIIATHCS C 3a7]a4aMi aHAJINM3a U pacro3HaBaHus 00pa3oB, 00Iaaao1ee 60IbIIUM
YHICJIOM CTETEeHEN MOJBUKHOCTH, YMEIOIIEe aHATU3UPOBATh 0OCTAHOBKY C TOMOIIBIO
oOpaTHOH CBf3M, a TAaK)K€ MPOrHO3MPOBATh CUTYallMH, ONHUpPasChb Ha COOCTBEHHBIN
OIIBIT U TOCTYMHYI0 HHpopMaruio» [1, c. 278].

[To muenuto Mopxara I1. M., «pobOT — 3TO aBTOMaTUYECKOE, MOJTHOCTHIO HUITU
YaCTUYHO AaBTOHOMHOE CHUCTEMHOE YCTPOMCTBO (KOMIBIOTEPHO-IPOIPAMMHO-
amnmapaTHOe-BUPTyaJbHOE WM  KUOeppu3M4ecoke), MpeAHa3HAYCHHOE IS
BBITIOJIHEHUSI PA3JIMYHOTO pojaa pador» [2, c. 51].

Anan Yundunna, npodeccop bpuctonbckoit 1abopatopuu poOOTOTEXHUKH, JAET
CJIEYIOIIIEE ONpPEACIICHUE TEPMUHY «POOOT»:

«- UCKYCCTBEHHOE YCTPOMUCTBO, KOTOPOE MOKET OLIYILIATh CBOIO OKPY>KAIOIIYIO
CpEy U LIEJIEHANPABJIEHHO JIEMICTBOBATH B 3TOU CPEE; BOIJIOIICHHBIA UCKYCCTBEHHBIN
WHTEJUICKT WIM MallHa, KOTOPasi MOXKET aBTOHOMHO BBITIOTHSATH MOJIE3HYIO PaboTy»
[3].

Mexaynaponnoit deneparueii podororexuuku (International Federation of
Robotics, IFR) nmpemioxeno ciemyroiee onpeaeicHHe TepMUHA «POOOT:

«- pabouyuii MEXaHU3M, IPOrPAMMHPYEMBIN IO HECKOJIBKUM OCSIM C HEKOTOPOI
CTENEHbI0 ABTOHOMHOCTH M CIIOCOOHBIN NEpeABUraThCs B IMpeneiax OINpe/leIeHHON
Cpelibl, BBITOIHSS TOCTABICHHBIE 3a/1a4n.

BcemupHOil KOMUCCUEN 1O 3TUKE HAYYHBIX 3HAHUM U TEXHOJIOTUW BBIJEIICHBI
YeThIPE OCHOBHBIC XapaKTEPUCTUKU poOOTOB: 1) MOOWILHOCTh, KOTOPAsi BaXKHA IS
(YHKIIMOHMPOBAHUS B YEJIOBCUECKUX YCIIOBHSIX, TAKMX KaK OOJBHHIIBI U O(UCHL; 2)

HHTCPAKTHUBHOCTDL, CTaBIIad BO3MOKHOU 6naronap;1 JaTduKaM W HMCIIOJIHUTCJIbHBIM
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MEeXaHU3MaM, KOTOpbIE COOMPAIOT COOTBETCTBYIOULYI0 MH(POPMALIUIO U3 OKPYKAIOIIEH
Cpelbl M TMO3BOJIIOT POOOTY JEHCTBOBAaTH B COOTBETCTBHM C 3TOHM cpenoit; 3)
KOMMYHHKAIHS, CTaBIIasi BO3MOXKHON Oy1arojjaps KOMIbIOTEPHBIM HHTEpdercam. Uitu
CHCTEMbI PACIO3HABaHMS TOJOCA M CHUHTE3a peud; U 4) aBTOHOMHUS B CMBICIIC
CHOCOOHOCTH "IymaTh" CaMOCTOSATEIBbHO M NPHUHHMAaTh COOCTBEHHBIE PELIEHUS O
BO3JICHCTBUH Ha OKPYKAIOIIYIO cpeay 0e3 MpsMOro BHEIIHEro KOHTpouts [4].

EBrenuem IlnyxHukom, coyupeautesneM MOCKOBCKOTO TEXHOJIOTHYECKOTO
WHCTHUTYTA, OBLIO MPEATIOKEHO CIAEAYIOLIee ONpeeICHHUE:

«poOOT — ATO aBTOHOMHBIA MHTEJUICKTYaJIbHBIM 3JEKTPOMEXAHUYECKUN WU
BUPTYaJbHBIA areHT, KOTOPBIA MOXET OCYLIECTBIATh KaKyr-IHOO NESTEIbHOCTh B
(bU3HYECKOM MHpE, HCXOJI U3 aHAIM3a OKpY KaroIen cpeasn» [5].

[Io wmuenuto berumesa W.P., po0GoT mnpencraBiasieT coOOM «IPOIYKT
JOCTHKEHUW LU(PPOBBIX TEXHOJOTHHN (POOOTEXHUYECKHE YCTPOUCTBA, KOMIUIEKCHI U
CUCTEMBI), YIPABISIEMBIA CPEACTBAMU 3AJI0)KEHHBIX B HErO MPOrpaMM U CHOCOOHBIM
KaK K BBIIIOJIHEHUIO 3apaHee 3alporpaMMUPOBAHHBIX YEIIOBEKOM JEHCTBUH, TaK U K
aBTOHOMHOMY pEIIeHHIO 3a1a4 [6, c. 61].

HekoTopble aBTOpBI CUUTAIOT, YTO HauOoJiee ONTUMAJIbHBIM C FOPUIUYECKOU
TOYKM 3pEHUs ABJISETCS oOmpeAeneHne poOoTa KaKk aBTOHOMHOM CHCTEMBI,
CyHIeCTBYIOIIEH B (U3MYECKOM MHUpPE, CIOCOOHOM €ero BOCHPUHUMATH U
BO3JICHCTBOBATh Ha HETO JIJIs IOCTHXKEHHS OTIPEICIICHHBIX 1eiel [5].

B cBoto ouepenb, poOOTHI ABIAIOTCS OOBEKTOM U3YUYEHUS Il POOOTOTEXHUKH.

Ecnu oOpatumcs K MOHATHIO POOOTOTEXHUKH, TO OOHAPYKHM, YTO CIIOBO
«poOOTOTEXHHUKA» OBLIO BIIEPBBIE YMOTPeOJIeHO Aif3eKOM A3UMOBBIM B paccKase
«X0opoBo1», B KOTOPOM aBTOpPOM chopmyiupoBaHbl cienyromue «Tpu 3akoHa
pPOOOTOTEXHUKI»: MEPBbI 3aK0H: «POOOT HE MOXKET MPUYMHUTD BPEJl YEJIOBEKY WU
CBOMM O€371eCTBUEM JIOMYCTUTh, YTOOBI YEJIOBEKY OBbLI MPUYMHEH BpPEI»; BTOPOU
3aK0H: «PoOOT HOMKEH MOBUHOBATHCS BCEM MPUKa3aM, KOTOpbIE JAET YeTIOBEK, KPOME
TEX CJIy4aeB, KOrja 3TH IpPHUKa3bl MpoTuBopeyaT [lepBomy 3akoHy»; TpETHil 3aKOH:
«Po0oT nomxeH 3a00TUTHCSA O CBOeW 0€30MACHOCTU B TOW Mepe, B KOTOPOW 3TO HE

npotuBopeunT llepBomy minu Bropomy 3akoHam».
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B nacTosiiiee Bpemsi 1o poOOTOTEXHUKON MOHUMAIOT HAYKY, 3aHUMAIOILYOCS
pa3pabOTKOM aBTOMATU3UPOBAHHBIX TEXHMUYECKUX YCTPOWCTB M CHUCTEM Ha 0ase
AJICKTPOHHMKH, MEXaHUKHU U IporpaMMHoro obdecriedenus [7, ¢. 1-8].

Hekoropbie aBTOpBI ONpPENENsiIOT POOOTOTEXHUKY Kak o00J1acThb HAyKH H
TEXHUKH, OPUEHTUPOBAHHYIO Ha CO3JaHHE POOOTOB M POOOTOTEXHUUYECKHX CHUCTEM,
MOCTPOEHHBIX Ha 0a3e MEXaTpoHHBIX Moaysier (MH(OPMAIIMOHHO-CEHCOPHBIX,
UCIIOJIHUTENBHBIX U YNPaBIAIONIKX). POOOTHI 1 pOOOTOTEXHUYECKHE CUCTEMBI, IO MX
MHEHHUIO, TIPEIHA3HAYCHBI I BBIMIOJIHCHHS] PAO0OYMX oOmepanudii OT MHKpPO- 0
MaKpOpa3MEpPHOCTEN, B TOM YHUCIE C 3aMEHOM YEJIOBEKA Ha TSHKENBIX, YTOMUTEIbHBIX
1 omacHbIX padoTtax [8, c. 7].

Jpyrue aBTOpBI ONPENENAIOT POOOTOTEXHUKY KaK HAyKy U MPAKTHKY
pa3pabOTKH, TPOU3BOACTBA U IPUMEHEHUSI pOOOTOB, UX COCTABHBIX YacTell (MOyJieH)
[6, c. 61].

Heobxomumo otmeruts, uyto B 2020 r. IlpaButensctBo P® mnpunsio
pacniopspkenue ot 19.08.2020 Ne 2129-p «O6 yrBepxkaennn KoHuenimu pa3BUTHS
pEeryJIMpOBaHMSI OTHOILICHUM B cepe TEXHOJOTHM HCKYCCTBEHHOTO HWHTEIUIEKTAa U
pobOoToTexHukH Ha niepuoa 10 2024 roga.

CornacHo paszpeny 6 HazBaHHOM KoOHIENUMM OTCYTCTBUE OIHO3HAYHOTO
MMOHUMAHUS COJICPKaHUS TEPMUHOB «MCKYCCTBEHHBIN UHTEIIJIEKTY, «POOOTY, «YMHBIH
po0OOT», «POOOTOTEXHUKA» MPUBOAUT K TEPMHUHOJIOTMUECKUM MpodieMaM TpH
(hopMUpOBaHUU PETYIUPOBAHMUSI.

Takxe B ykazaHHOM NyHKTe KOHIIENIMU OTMEUEHO, UTO C YYETOM MPUKIATHOTO
XapakTepa TMPUMEHEHHUS OSTUX TEXHOJIOTHMM B CaMbIX pPa3HBIX O0OJIACTAX MOXKET
TpeboBaThCcsl (POPMYJIMPOBAHUE PA3HBIX OMPEACNICHUNA B 3aBUCUMOCTH OT OTpACiIu
MPUMEHEHUsI TEXHOJIOTHM MCKYCCTBEHHOTO MHTEIUIEKTAa U poOOoTOTeXHUKH. [1o aTOM
MpUYMHE B paccMmaTpuBaeMmbli B KOHIENIMM BpeMEHHOW TMepuoj Mpeasiaraetcs
n30erath BHEJIPEHUS B 3aKOHOAATEILCTBO Poccuiickoit deaepaliuu euHOro s BCeX
OTpaciieil HOPMAaTUBHOTO ONPEAEIICHUS] YKa3aHHBIX TEPMUHOB.

Takum 00pa3oM, MPUXOJUM K BBIBOAY O TOM, YTO B HAy4HBIX HCTOYHHUKAX,

HCCMOTPA Ha MHOKXCCTBO Pa3JIMYHBIX IIOAXOJ0B K OIIPCACIICHUIO MOHSITUH p060Ta n
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pO6OTOT€XHI/IKI/I HX CBA3BIBAIOT MCKIY C060ﬁ, ONnpeACIAI0OT UX LCJIBIO BBLINTOJITHCHHEC
paga 3aaad, pPaHCC BbIITOJIHABIIUXCA WM BBIITOJIHAIOINIUXCA YCIOBCKOM, OJIA

oOJieryeHus ero Tpyaa W/Wiv B JOTIOJHEHUE K HEMY.
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B Hacrosmee BpeMs B HaydyHOM JMUTeparype mpeaiaraerca OoJblloe
KOJIMYECTBO PA3JIMYHBIX OMNPEICICHUN TMOHATHUS «HUCKYCCTBEHHBI HHTEIICKT», HO
€IMHOTO TMO/X0/1a YIYCHBIMHU HE BBIPAOOTaHO.

BniepBbie TepMUH «MCKYCCTBEHHBIN MHTEIJIEKT» ObLIT BBEJEH B JOKTPUHAIBHO-
nexkcuueckuit  obopor [[xonom Makkaptu B 1956 1. Ha mepBoW HaydyHOU

KOH(EpeHIIMHU, TOCBAIMICHHOW BOMpOCaM HHTEIUICKTyaIM3allud  3JIEKTPOHHO-
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BBIYUCIIUTECILHOW TeXHUKW» [1, c¢. 41-45], corjiacHO MHEHHI0 KOTOPOrO OH
IPEeICTaBIIsIT COO0M «CBOMCTBO PpOOOTOB, KOMITBIOTEPHBIX MTPOTPAMM U CUCTEM PEIlIaTh
3a1aun, (pOpMyIHPOBATH BBIBOJIbI, MPUHUMATh PEUICHHS, BBIIOJIHSAS TBOPUECKHE U
UHTEJUIEKTYyaJbHbIe (PYHKIIUU YeJIOBEKa.

[Ipeanonaraercsi, 4TO0 «HUCKYCCTBEHHBIA HHTEIUIEKT CBS3aH C CO3JIaHHEM U
(GYHKIIMOHUPOBAHUEM  3alpPOTPAMMHUPOBAHHBIX  MAIIMH, KOTOPBIE  CIIOCOOHBI
COBEpILIATh JEHCTBUS, ISl KOTOPHIX HEOOXOAMMA ONpPEIEICHHAs CTETIeHh HHTEIJIEKTa
(pazyma)» [2, c. 20-26].

YacTo 1mOJ  HCKYCCTBEHHBIM  HWHTEIUIEKTOM  ITOHUMAETCS  «HMMHTAIUs
€CTECTBEHHOI'O MHTEJUIEKTA, BBINOJIHAEMAs € I[OMOIIBIO AJITOPUTMOB, MAallUH U
KOMITBIOTEPHBIX CHUCTEM, KOTOpas B KOHEYHOM CUYETE CTPEMUTCS K ONTUMAILHOMY
BBITIOJTHEHUIO ONPEJICTICHHBIX ACHCTBHIY [3, C. 24].

[TIo muenuro [IporinakoBa 3. M., «HCKYCCTBEHHBIM MHTEIUIEKT - 3TO HayKa U
TEXHOJIOTHSI, BKJIIOYaromas HaOOp CpEeACTB, MO3BOJSIIOUIMX KOMIIBIOTEPY Ha
OCHOBaHUH HAKOIJICHHBIX 3HAHUM /1aBaTh OTBETHI HA BOIPOCHI U JIeJaTh Ha 0a3e 3Toro
AKCIIEPTHBIE BBIBOJBI, T.€. MOJydYaTh 3HAHUS, KOTOpPHIE B HEro HE 3aKJaJblBAJIMChH
paspaborurkamm» [4, c. 129-153].

ITo muaenuto I'.C. OcunoBa, UCKyCCTBEHHbBIM UHTEIIJIEKT BBICTYIIAET TPEAMETOM
KOMITBIOTEPHBIX HayK, a CO3/laBaéMble Ha €€ OCHOBE TEXHOJIOTHUH SBJISIOTCA
MH(POPMALIMOHHBIMU ~ TEXHOJOTHSIMH, TO3BOJSIOUIMMH  COBEpLIaTh  pa3yMHBIE
pacCyXJIeHUss M JEHUCTBHUA C TOMOIIbIO BBIYMCIUTEIBHBIX CHUCTEM W HHBIX
HCKYCCTBEHHBIX yCTpocTB [5, ¢. 3-13.].

[LM. MopxatoM TmpelsiokeHa  chefyromas  JAeQUHUIMS  TOHSTHS:
«UCKYCCTBEHHBI MHTEJJIEKT — JTO TMOJHOCTbI0 WJIM YacTUYHO aBTOHOMHAas
camoopraHusytomass (M CaMOOPTaHU3YIOLIAsCsl)  KOMIIbIOTEPHO-aIapaTHO-
nporpamMmHasi BupTyanbpHas (virtual) unm xkubepdusnuueckas (cyberphysical), B Tom
yucie Ouo-kubepHernueckas (bio-cybernetic), cuctema (IOHUT), HE >KHUBas B
OMOJIOTMYECKOM CMBICJIE ATOTO TOHATHS, C COOTBETCTBYIOIIMM MaTeMaTHYECKUM
oOecrieueHreM, Hajen€HHas/o0naaaronas MPOrpaMMHO-CUHTE3UPOBAHHBIMU

(AMyJTUPOBAHHBIMH) CLIOCOOHOCTSAMHU M BO3MOXKHOCTAMU» U T.1. »[6, ¢. 92-93].
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Puyapn bemimaH BBIBOAUT UHTEPIPETALIMIO UCKYCCTBEHHOTO MHTEIIJIEKTA Yepe3
MOHATHE AaBTOMATH3AIMU «JICMCTBUH, aCCOIMUPYEMBIX HAMHU C YEJIOBEYECKUM
MBIIIJICHUEM, T.€. TAKUX JCUCTBHUM, KaK IPUHITHE PEUICHUH, PEIICHUE 3a/aady,
obyuenue» [7, c. 27].

H. Boctpom, HanmpoTHUB, CYMTAET, UTO «HCKYCCTBEHHBIN HHTEIUIEKT HE MOA00CH
YEJIOBEUECKOMY pa3ymMy, KOTHHUTHBHAS CTPYKTypa HCKYCCTBEHHOTO WHTEIUICKTa
KapJIMHAJIBHO OTJIMYACTCsl OT KOTHUTUBHOM CTPYKTYPHI uesioBeueckoro» [8, c. 61].

[Tonkun W.B. u Penpkuna A.W. cunTarT, 4TO «MCKYCCTBEHHBI HHTEIIIEKT —
9TO MCKYCCTBEHHAas CJIO)KHAs KHOCpHETHYECKas KOMIIbIOTEPHO-ITPOrPpaMMHO-
anmapaTHas ~ cucTteMa  (QJIEKTPOHHas, B TOM  4YHClI€ —  BHUpTyaJbHas,
ANEKTPOHHOMEXaHUYECKasl, OHUO-AIEKTPOHHO-MEXaHUYECKasl WU TUOpHUIIHAsA) C
KOTHUTUBHO- (DYHKITMOHAJIbHOW apXUTEKTypOd U COOCTBEHHBIMU WJIM PEJIEBAaHTHO
JOCTYMHBIMU  (IPUAAHHBIMU) BBIYUCIUTEIBHBIMA ~ MOIIHOCTSIMH  HEOOXOJIUMBIX
eMKOCTeH 1 ObicTpozaeicTus» [9, c. 91-109].

XyoynoBa M.U. yTBepkJaeT, YTO «UCKYCCTBEHHBIH MHTEJUICKT - YHUKaJIbHas
TEXHOJIOTUS, TpeAHa3HauYeHHas JJis TOMCKa, 00pabOTKH, aHain3a, O00OIICHUS
uHDOpMaAIMU M TPUHATHS HA OCHOBE HMMEIOUIUXCS JIaHHBIX HHTEIIEKTYalbHOTO
perrenus (cxoxero ¢ yemoBeueckum )» [10, c. 45 - 47.].

bapakuna E.1O. mpuxoauT Kk BBIBOIY O TOM, UTO «MCKYCCTBEHHBINA MHTEIIJIEKT —
ATO CaMOOPTaHU3YIOIIASICS CUCTEMa, 00JIa1at01ast UCKYyCCTBEHHBIMH CPEJICTBAMU JISI
B3aNMOJECHUCTBUA C OKPYXAIOUIECH CPENOoi, MPUHUMAIOIIAsl PEIICHUSI HA OCHOBAHUU
nH(pOpMAIUU U B COOTBETCTBUM CO CIIOCOOHOCTSIMH M BO3MOXKHOCTSIMU» [11, ¢. 56 -
65].

Hcxons u3 BeIIECKa3aHHOIO, HEJb3s He corjacuthes ¢ A.B. Illuneiiko, mo
MHEHHUIO KOTOPOTO «JI€(PUHUIUS UCKYCCTBEHHOT'O UHTEJJIEKTAa BO MHOTOM 3aBUCHUT OT
1eJIeH, KOTOpBIEe CTABUT Mepe co0oi uccneaosareaby [12, c. 42,5].

Heobxoanmo ormeTuts, uto B 2019 roay noHsTHE HCKYCCTBEHHOTO MHTEIUIEKTA
ObL10 3aKkperieHo B HanmonanpHOM cTpaTeruu pa3BUTHS NCKYCCTBEHHOTO HHTEIIJIEKTa
Ha niepuof 10 2030 r., yrBepxkaeHHor Yka3zoM [Ipesnnenta PO ot 10.10.2019 Ne 490

(manee — Ctparerus).
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Tak, coriacHo NOAMYHKTY «a» MyHKTa 5 CTpaTeruu UCKyCCTBEHHBIN HHTEIEKT
- KOMIUIEKC TE€XHOJIOTMYECKUX PEIICHU, MO3BOJISIONINI UMUTHPOBATh KOTHUTUBHBIE
GbyHKIIMM YeroBeka (BKJIIOUas caMOOOy4YeHHEe W TIOMCK pelleHuid 0e3 3apaHee
3aJIaHHOTO AJITOPUTMA) U MOJTy4YaTh IPHU BHIMOIHEHUH KOHKPETHBIX 3a/1a4 pe3yJIbTaThl,
COTIOCTaBUMbIE KaK MUHUMYM C pe3yJbTaTaMHU WHTEJUIEKTYaJIbHOW IESTENIbHOCTU
yenoBeka. KoMIeke TeXHOIOTHYECKUX PEIIeHH BKITI0YaeT B ce0s HHPOPMAIIHOHHO-
KOMMYHUKAIIMOHHYIO UH(PACTPYKTYPY, IPOrpaMMHoe obecrieueHre (B TOM YKClie TO,
B KOTOPOM HCIIOJIb3YIOTCS METOJIbl MAIIMHHOTO O0YUYEHUs), IPOIIECCH U CEPBUCHI TIO
00pabOTKe TaHHBIX U MOUCKY PEIICHUM.

Brlieyka3anHoe onpeneaeHle HCKYCCTBEHHOIO MHTEIJIEKTa OTPAKEHO TaKKe
B ®enepanpHoM 3akoHe OT 24.04.2020 Ne 123-D3 «O mpoBeaeHUHN IKCIEPUMEHTA IO
YCTAaHOBJIEHUIO CIIELUUAIBHOIO PEryJUPOBAaHUS B ILENAX CO3JaHUS HEOOXOIHMMBIX
YCIIOBUHM Ui pa3pabOTKH W BHEIPEHUS TEXHOJOTHN MCKYCCTBEHHOTO MHTEIIEKTA B
cyobekTe Poccuiickoii denepauuu - ropojae ¢enepaibHOro 3HadeHUss MoCkBe U
BHECEHUHU u3MeHeHuil B ctathl 6 u 10 ®denepanbHOro 3akoHa «O mepcoOHaNIbHBIX
TaHHBIX)

OpHako B Hay4HOI cpezie, Mo-NpeKHEMY, aBTOpaMU IPEIaraloTcsl pa3inyHbIe
OTIpe/ieNIeHUs] B 3aBUCMMOCTH OT LIeJie 1 00JacTel nccaenoBaHusl.

Ha ocHOBaHMM BBIIEU3TIOKEHHOTO, TMPUXOAMM K BBIBOAY O TOM, YTO B
HACTOAIIEE BpeMsl CYILIECTBYET OOJIbLIOE KOJMYECTBO MpPEIaraéMblX B Hay4HBIX
MCTOYHUKAX OINpEACNICHUI MOHATUS «UCKYCCTBEHHBIH WHTEIUIEKT», HO HET €IUHOTO
MOJIX0Ja CPEIM YUYEHBIX, PAaBHO KaK HET U OJHO3HAUYHOI'O NMOHUMAaHHs COJEp KaHUS
HA3BAHHOT'O MOHATHS BBUIY IIMPOKOIO MPUMEHEHHS] TEXHOJIOTUH HCKYCCTBEHHOTO

HHTCJIJICKTA B CaMbIX PAa3JIMYHBIX 00JaCTAX.
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AKTYAJIBHBIE ITPOBJIEMbI KBAJIM®UKALIMN U3HACUJIOBAHUA U
JJEMCTBUIM CEKCYAJIBHOI'O XAPAKTEPA

Annomayun’. B cmamve 0aemcs y20106H0-npasosas xapakmepucmuka mako2o
00WeCmMBeHHOONACHO20 OeAHUsl KAK U3HACUNO8AHUe. A8mopom pacKpwblearomcs
HeKxomopble npoobaeMvl Keanugurayuu OesHus U Y20l08HOU OMEEemCmEeHHOCMU,
npedycmompenno2o cmamoeti 131 Yzonoenoeo rkooexca Poccutickoti @edepayuu
(Oanee — YK P®). Obocnosanbvl npeonoxiceHus 0 6HeCeHUU USMEHEeHUL 8 COBPEMEHHOe
3aKOHO0amMenNbCmeo, GOCNONHAIWUe Npodiembl, ¢ KOMOPbIM  BCMPEYaAromcs
npasonpuMeHumenu.

Taxoice 6 cmamve npogedeHa OYeHKA NPUSHAKA «UCNHOIb308AHUE Ccemu
Humepnemy» omuocumenvHo cogepuleHus pazepammusix 0eucmsaull 8 OMHOUEHUU JUY,
He Odocmuewux 12-nemue2o 6o3pacma, ¢ yiemom Kpumepues Oughgepernyuayuu
V2006HOU ~OMBEMCMBEHHOCMU, NpedNa2aemblX 6 0pUOUYEecKol Jaumepamype
(cywecmeennoe 6ausiHue Ha CMeneHb 0OUeCmE8eHHOU ONACHOCU: MUNUYHOCMb U
OMHOCUMENbHASL PACNPOCMPAHEHHOCb, C643b ¢ cooesHHbim). Coenan 6v1800 0
Heobx00umMocmu 8vl0eleHUs NPUBUTIECUPOBAHHO20 COCMABA OAHHO20 NPECMYNIEeHUSsL C
ucnoavzosanuem cemu Mumepnem 6 yensax peanuzayuu NPUHYUNA CRPA8eoIusoCmu.

KuroueBble cji0Ba: W3HACWIOBAHHME, UCIIOJNb30BaHUE ceTH UHTepHer,
muddepeHnranys yroJioBHONH OTBETCTBEHHOCTH, Pa3BpaTHBIC ACHCTBUS CEKCYyaTbHOTO
XapakTepa, 00IeCTBEeHHAs OMTACHOCTh, TIPUHIIHIT CIIPABEITTABOCTH.

Alfyorova Diana Vladyslavovna
student

Ural Branch

Russian State University of Justice
Russia, Chelyabinsk

ACTUAL PROBLEMS OF THE QUALIFICATION OF RAPE AND
ACTS OF A SEXUAL NATURE

Abstract: The article provides a criminal-legal characterization of such a
socially dangerous act as rape. The author reveals some problems of the qualification
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of the act and criminal responsibility provided for by Article 131 of the Criminal Code
of the Russian Federation (hereinafter - the Criminal Code of the Russian Federation).
Proposals to make changes to the current legislation that address the problems faced
by law enforcers are substantiated.

Also, the article evaluates the sign «use of the Internet» regarding the
commission of depraved acts against persons under the age of 12, taking into account
the criteria for the differentiation of criminal responsibility proposed in the legal
literature (substantial influence on the degree of public danger: typicality and
prevalence, connection with what happened). A conclusion is made about the need to
highlight the privileged composition of this crime using the Internet in order to
implement the principle of justice.

Key words: rape, use of the Internet, differentiation of criminal responsibility,
depraved acts of a sexual nature, public danger, principle of justice.

CaHKIIMM HOPM O TPECTYIUICHUSAX CEKCyalbHOI'O XapakTepa, COJep)KaTcs B
rnase 18 YK PO.

W3HacuiioBaHWE — OJHO W3 CaMbIX OINACHOE MPECTYIHBIX IOCATATENbCTB,
MIOCKOJIKY €ro OOBEKTOM SIBJISICTCS II0JIOBas CBOOOJA M HEMPHKOCHOBEHHOCTH
JUYHOCTH MoTepreBieii. OTBETCTBEHHOCTD 3a JAHHOE MPECTYIUICHHUE MPETYCMOTPEHO
cratbeii 131 YK PO.

CTOHUT OTMETHTB, YTO TOTCPICBIIMM JIUIOM MOXET OBITh MPHU3HAH TOJBKO
CyOBEKT KEHCKOT0 Toja. Ha ocHOBe aHa/M3a 3aKOHOIATEIbCTBA 3apyOCIKHBIX CTPaH,
HUHTEPECHBIM (DAKTOM OTMEUCHO, YTO B PsJIe HHOCTPAHHBIX YTOJOBHO-IPABOBBIX HOPM
MOTEPICBIIMM JMIIOM OT U3HACUJIOBAHUS MOKET MPU3HABATHCS KaK JIUIO0 MY>KCKOTO
noJjia, TaK M xeHckoro [7, c. 479].

HeoOXoaumMo  KpaTKO pacKpbhiTh  YTrOJOBHO-TIPABOBYIO  XapaKTEPHCTHUKY
MPECTYIUICHUs, KOTOPYIO JaeT 3akoHoaaredb. OCHOBHOW OOBEKT M3HACHIIOBAHUS —
M0JIOBasi CB000/1a U TI0JI0BAst HEMTPHUKOCHOBEHHOCTb.

[TonoBass cBoOOMa JMYHOCTH — CBOOOJA BBHIOOpPA CEKCyaJbHBIX CBS3EH, UX
crocoba, a TarKke mapTHepa. TepMHH «I0JOBas HEMPHUKOCHOBCHHOCTH» OOBIYHO
pacKpbIBaeTCs aBTOPAMH KaK «00ECICUCHHBIM 3aKOHOM 3ampeT BCTyHaTh B MOJOBYIO
CBA3b C JAPYTMM JIMIIOM O€3 ero corjacusi M BOIpPEKH ero Boje» [8, c. 132].
OTHOCHTETPHO HECOBEPIICHHOJIETHUX 3TO MOHATHE 03HAYACT 3aIPET Ha BCTYIUICHUE B

MOJIOBBIE€ OTHOIIEHUS C JMIOM, HE OO0JaJarolUM TOJOBON CBOOOIONW BBUIY
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HEeJeecrnocoOHOCTH (2 MMEHHO — HEJOCTHUKEHUE IMOTEPIHEeBIIMM JIMIIOM BO3pacTa
coBepuicHHoseTHs) [8, c. 133].

OTMeTHM, YTO 3aKOHOJATEIBHO TAHHBIC TIOHATHS HE 3aKPEIJICHBI, YTO SIBISIETCA
OMpeNeeHHBIM MPOOeoM, TpeOyIOUMM BOCIOJHEHUS U JIOMOJHHUTEIBHOIO
TonKoBaHus. Jlymaercs, 1einecoo0pa3HbiM ObLUTO OBl ONPEACIIUTh JaHHBIC MTOHSATHS B
nocrtanoByieHny [Inenyma BepxosHoro cyna PO.

OObeKTUBHAS CTOPOHA M3HACUIIOBAHUS — T0JIOBOE CHOIIEHUE B €CTECTBEHHOM
dbopMe ¢ MPUMEHEHHEM HACUJIUS WJIA YTPO3bI IPUMEHEHUST HACHIINS K TIOTEPIICBIIICH
WIH JIPYTUM JIUIaM, JIM0O C UCTIOIb30BAHUEM €€ OECITOMOIIIHOTO COCTOSIHHUS.

[TonoBOE€ CHOIIIEHHWE SBISETCS TaKKe OMNPEACISIIOIMIAM 3BEHOM COCTaBa
MPECTYIUVICHUS, YKa3bIBAIOIIUM Ha 00S3aT€IbHOCTh HAJIWYUSA MPOTUBOIMOJIOKHBIX
MOJIOB, MOCKOJIBKY C MEIHKO-IOPUINYECKON TOYKH 3pPEHHS IOJOBOE CHOIICHUE
OTpeeIIIeTCs KaK MOJIOBOM aKT, COBEPIIAEMbIN «CaMIIOM U CaMKOI», HAITPaBJICHHBIX
Ha yJOBJIETBOPEHUE MOJIOBBIX MHCTUHKTOB, B KOHEYHOM CUETE — MPOIOJIKEHHIO POJIa.

Hacunue MoXeT ObITh BBIPQXKEHO B BHJI€ HaHECEHUS (PU3MYECKUX CTpaJaHUM
norepneniiei (MoOou, TeNeCHbIe MOBPEXKICHUS, CBs3biBaHUE). OHO MOXKET OBIThH
HAIIPaBJICHO KaK MO OTHOLIECHUIO K MOTEPNEBLIECH CTOPOHE MPECTYIUICHUS, TaK U K
APYTUM JUliaM (Harmpumep, poJCcTBeHHUKaM) [7, c. 481].

Cornacno Ilocranosnenuto Ilnenyma BepxoBuoro Cyna P® ot 04 nexalOps
2014 roga Ne 16 [4] (manee — IToctanoBnenue Ne 16) O€CIIOMOIIHBIM COCTOSHUEM
MpU3HAETCA: claboyMue, MajoJIeTHUM BO3pacT, MpecTapesiblii BO3pPACT, HWHbIC
0OCTOSITENILCTBA.

Berymnienue B 1mosoBoe CHOIIEHWE MyTeM OOMaHa He SIBJISIETCS MPECTYITHBIM
nesaueM. OpHako, HaAmpuUMeEp, YTOJOBHBIM KojaekcoM @DpaHuum omnpeaeneHa
OTBETCTBEHHOCTh 32 BCTYIUICHHE B WHTUMHYIO CBSI3b MyTEM «OOOJBIICHUS WA
BBeleHUs B 3a0myxaenue» [8, c. 134]. Jymaercs, DaHHBIA IMOAXOM SBJISCTCS
MPaBWIbHBIM, TIOCKOJIBKY BBICOKAasi OOIIECTBEHHAs OMACHOCTb MPECTYIICHUS
YKa3bIBaCT HA HEOOXOIMMOCTh TIPECEUCHUS MOCATATEIHCTB Ha TTOJIOBYIO CBOOOTY JIHII
mo0bIM TTyTeM. OOMaH He SBJISETCS MPABOMEPHBIM JEHCTBUEM, MIOITOMY HE JTOJDKHO

HCKIIIOYAaTh MMPCCTYITHOCTDb ACAHUA.
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[lepetinem Kk CyObEKTUBHOM CTOPOHE cOCTaBa IpecTyrieHus. Buna — B ¢hopme
npsiMOro yMmbicia. JIMIo OCO3HaeT, 4TO COBEpIIAeT MPOTHUBOIPABHBIC NEUCTBUS U
MOHMMAET K KaKUM MOCIEACTBHUSIM OHU NpuBeayT. OTHAKO, BO3MOXKHA IBOMHAs hopma
BUHBI 10 KBaTU(PHUIIMPOBAHHBIM COCTaBaM M3HacuiaoBanus [8, ¢. 135].

CyObeKkT u3HacWJIOBaHUA — JI00O€ (pru3Hueckoe BMEHSEMOE JIMIIO, KOTOPOe
nocturnol4 ner. OgHAKO HMCIONMHUTEIEM H3HACUIOBAHHMS MOXKET OBITh IMPHU3HAHO
TOJIBKO JIMIIO MY’KCKOro moja [7, c. 482].

Cnenyer yka3ath, uto IlocranoBienue Ne 16 pa3bsCHHUIO HEKOTOPHIE
po0JIeMbl, BO3HUKAIOIIKNE TP KBATU(PUKAIIMY PECTYTUICHU Ha CEKCYalbHOM MOYBe.
OnHako, HE CMOTpg Ha KaXyIIylocsd MPOCTOTY C€OCTaBa IPECTYIUICHUS
«U3HACUJIOBaHUE MPH KBaTU(UKALUU IETHUI y PABOITPUMEHUTENECH BO3HUKAET Psijl
TpyaHoctei [7, c. 483].

Tak, Hampumep, 4acToll MNPOOJEMON CIIy>)KHT 3ajada ONpPENEIUTh MPEAeIIbl
MOJIOBOM CBOOOJBI HECOBEpIICHHOJETHUX. [IOCKOJIBKY ycTOoM OOIIECTBa, HOPMBI
MOPAJIA, MOJEIN BOCIWTAaHUS MEHSIOTCS Ha NPOTSIKEHUU XOAAa MCTOPHUH, CIIOXKHO
OaJlaHCHpOBaTh MEXAY IpaBaMU MOTEPIIEBIICH W BUHOBHHMKA. 3aKOHOAATEIIEM HE
OTPAaHUYUBAETCS YPOBEHb IOJIOBBIM CBOOOABI MOTEpIEBIIEH A0 Hayalda M MOCIe
COBEPILEHHUS MOJOBOr0 aKkTa. 3HAYUT, YTO €€ YPOBEHb ONpPEAENAETCS TOJIbKO CaMOM
xeptBoi [8, ¢. 136]. CnemoBaTeibHO, HA OCHOBAHWHU JIAHHOTO MPOOEIia B yrOJIOBHOM
3aKOHE K OTBETCTBEHHOCTH MOT'YT IIPUBJIEKATHCSI HEBUHOBHBIE, OTOBOPEHHBIE JIULA.

['oBOpss O MOCHEACTBUSX MCCIEIYEMOro MPECTYIUIeHHs, HAa Hall B3I,
3aKOHOJATENEM  YNyHIeH  KBaJUQUUUPYIOUIMM  OpU3HAK  —  HACTYIUJICHHUE
o6epemenHoctu. [lpu 3TOM HE CTOUT 3a0BIBAaTh, YTO 3/1€Ch MPAKTHUECKU HEU30€KHBI
MOCJIEJICTBUSI B BUJE JOMOJHUTENBHOW ICUXMUUECKOM, a B cllydae adopTa U BOZMOXKHOM
¢busnueckoit TpaBmel [7, ¢. 484]. CrenoBarenbHO, MPEACTABIAETCS HEOOXOIUMBIM
nonoiaHuTh cratbio 131 YK P® kBanuduuupyrommM npu3HAKOM — HACTYIUICHHUE
OepeMEHHOCTH MOTEPIIEBILIEH.

B . «B» 4.2 c1. 131 YK P® ykazan kBauuuupyomuM Npu3HaK — 3apakKeHHe
BEHEepUYeCKUM 3alosieBaHuEM. [Ipu 3TOM OTBETCTBEHHOCTh MO JAHHOM IMPHU3HAKY

HaCcTynnact B TOM CJjiydac, €CJIU INPCCTYIIHUK 3HAJI O HAJIMYHUU Y HCTO 3360J’I€BaHI/IH,
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IPEIBUEI BO3MOXKHOCTh IEPEAAYN €ro KEPTBE, JKEJal U AOMYCKAI 3apakeHUe, a
TaK)K€ B Cllyyae, €ClId OH NIPEABUIEI BO3MOXHOCTh Iepenadu 3a00JieBaHUs, HO
CaMOHAJICTHHO PacCUYMTHIBA] HA HEHACTYIUICHHE JaHHOTO (akTa. JlomoiHuTeIbHON
kBayudukanmu 1o cratbe 121 YK P® He tpebOyercs (1. 12 [Toctanosnenus Ne 16).

Jymaercs, 4To TakuM oOOpa3oM 3aKOHOM YIIEMJISIETCS MPaBO KEPTBbI
W3HACWIOBAaHUS HA 3J0POBBE, 4TO NpOoTMBOpeunuT OCHOBHOMY 3aKoHY Poccuiickoii
®enepanmu  [1]. He3HaHune BWHOBHHKOM TIPECTYIUICHUS O HAJIWMYUU Yy HETO
3a00JieBaHus1, HAa HAIll B3MJISAJI, HE JOJKHO OCBOOOXKIATh €r0 OT OTBETCTBEHHOCTH IO
KBAJIM(UIIMPOBAHHOMY COCTaBY IPECTYIICHUS.

Takum o0pazom, mpencTaBiseTcss HEOOXOAUMBIM TONOIHUTH [locTaHoBIEHME
No 16 cnenyromeit GOpMyIMPOBKOM: «... WIM HE MPEIBUICIO BO3MOXKHOCTH
3apakeHUs MOTEPIEBUICH, XOTS JOHKHO ObUIO ¥ MOTJIO MPEABUIETD.

Hayuno-texanuecknii nporpecc B XXI B. ABMKETCS OYEHb CTPEMUTEIBHO.
[IpakTnuecku HHM ofHa cdepa Halled KU3HU CEroAHs He o0xoauTcs 0e3
UCIIOJIb30BaHus ceTH MHTepHeT: paborta, oOyuenue, nocyr. [lannemus kopoHaBupyca
COVID-19 u npusATbIE B CBSI3U C HEH MEPHI MO CaMOM3OJISALUU TMOATONKHYIH U
YCKOPWJIM  TIpOLIECC MEepexo/a IKU3HEHHBIX MPOLECCOB B  OHJaH(oOpMaT.
[IpecTtynHOCTh pa3BuBaeTca B OOIIECTBE M BMECTE C OOIIECTBOM; CIOCOOBI
COBEPILEHUS] TPECTYIJICHUS 3BOJIOLMOHUPYIOT B COOTBETCTBUM C Pa3BUTHEM
TEXHOJIOTMA W HAay4YHO-TEXHUYECKUM nporpeccoM. OIHAKO HCIOJIb30BAaHUE CETH
WNHTepHeT B KauecTBe croco0a COBEPILIEHUS MPECTYIJIEHUSI HE BCErga OJHO3HAYHO
CBUJETEIBCTBYET O MOBBIIIEHHON CTENEHU 00IIECTBEHHON OITaCHOCTH.

CreneHp 0OIIECTBEHHOMN OMACHOCTH — 3TO KOJIMYECTBEHHOE BhIpaXKEHUE Bpeaa,
KOTOPbI  NPHUYMHSETCS  OOIIECTBEHHBIM  OTHOIICHMSIM. [Ipu3Hak  sBIAETCA
o1leHOYHbIM. CTerneHb 0OIECTBEHHOW OMACHOCTH OMpPENEseTCs] BUIOM Pa3BpaTHBIX
AecTBUH U criocoOoM ux coBepieHwus [6, c. 185]. HeoOxoarma BcecTOpOHHSS OIICHKA
MpU3HAKa «HUCHOJIb30BaHUE ceTu UHTepHEeT» B COBOKYNHOCTH C HWHBIMH
OOBEKTUBHBIMU U CyOBEKTUBHBIMH MPU3HAKAMHU KOHKPETHOT'O COCTaBa MPECTYIUICHUSI.

B paznuuHbIX uccienoBaHusX mnpeajaraerca AU depeHIupoBaTh yroaoOBHYIO

OTBETCTBCHHOCTD B 3aBUCMMOCTH OT BH/1a pa3BpaTHbIX AekicTBui [9, c. 68]. Pasmuunbie
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BU/JIbl Pa3BpPaTHBIX JEHCTBUI B HACTOAILEE BPEMSI BO3MOKHO COBEPIIATH C MTOMOUIBIO
MH(OPMAIITMOHHO-KOMMYHUKAIIMOHHBIX ceTed, B ToMm uwmcie, cetu WMutepner. Ilo
HEKOTOPBIM MaTepHaliaM CyAcOHON MPaKTUKU pa3BpPaTHbIC EUCTBUS COBEPIIAIOTCS C
UCIIOJIb30BAaHUEM PA3JIMYHBIX COLMAIBHBIX cerel: «OmHoKnacCHUKn», « BKoHTakTey
u gap. [5]. OmHako peTadpbHOrO aHaAIM3a HCIIOJNB30BaHUSA CeTH VHTEepHET npH
COBEpIICHUM pPAa3BpPaTHBIX JCHCTBUM ¢ MO3UIMIA KpuTepueB AuddepeHnrnanuu
OTBETCTBEHHOCTH HE MTPOBOJAMIIOCH.

be3ycinoBHO, OECKOHTAKTHBIE pa3BpaTHbIC NCUCTBUI B BUJIE JIEMOHCTPALIMU
COOTBETCTBYIOIIMX  MaTEpPHAIOB U  OCYIIECTBICHHH Oecell MpeJCTaBiISIOT
OOIIIECTBEHHYIO OIMACHOCTh. BMmecTe ¢ Tem, JaymaeTcsi, OHM MEHEE OIaCHbI, 4YeM
pa3BpaTHbIE JEUCTBUS ¢ (PU3UUYECKUM BO3JIEUCTBUEM Ha TEJIO HECOBEPIIICHHOJIETHETO
norepnesiuiero. OIHAKO B HACTOSIIIIEE BpEMsI HA OCHOBaHUU npumedanus K cT. 131 YK
P®, eciiv mo100HbBIE IEMCTBUS COBEPUIEHBI B OTHOUIEHUH JIM1A, KOTOPOMY ellie HeT 12
JIET, OHU TPUPABHUBAIOTCS K HACUJILCTBEHHBIM JICHCTBUSIM CEKCYAJIbHOTO XapaKTepa U
BJIEKYT OCHOBHOE Haka3aHue oT 12 110 20 yiet JuiieHus: CBOOOIbI.

[Inenym BepxoBHoro Cyna Poccumiickoii @enepannu B IlocTaHOBIEHHH OT
22.12.2015 Ne 58 [3] npennaraeT naBaTh OLICHKY CTEIICHH OOIIECTBEHHON OMACHOCTH
Ha OJTale Ha3HAYeHUs] HaKazaHus, T.e. MPU WHIUBUAyaTU3allMd YTOJOBHOU
OTBETCTBEHHOCTH. JlymaeTcs, 4YTO W 3aKOHOJATEIh KBaJU(UIIMPOBAHHBIX WIH
MIPUBUJIETUPOBAHHBIX COCTaBOB TAKXKE JOJDKEH YUYHTHIBATH CTENEHb OOIECTBEHHOM
omacHOCTH JesiHusl. Mepapxusi OXpaHsE€MbIX YTOJOBHBIM 3aKOHOM IIEHHOCTEH
MO3BOJISIET CJIeJaTh BBIBOJ O HECOOJIIOJICHUHM TPHUHIIMIIOB MPOMOPIIMOHAIBHOCTH U
COpPa3MEpPHOCTH TMpPU MOCTPOCHUU CAHKIUN 3a MNPECTYIUICHHS TPOTHB IOJOBOM
HETPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHUX, HE TOCTUTIIUX 12-JIeTHETO BO3pacTa, B
CPaBHEHHM C CaHKIUAMHM HWHBIX COCTABOB MPECTYIUICHHI MPOTUB JUYHOCTH,
COBEPIIECHHBIX B OTHOIICHUU MayiojeTHUX. [IpencraBisieTcs, 4TO 3aKOHOAATENIO
HEO0OXOJAMMO MEePEeCMOTPETh CUCTEMY CaHKIMH 3a MPECTYIICHUS MPOTUB TMOJOBOU
HETPUKOCHOBEHHOCTH HECOBEPILICHHOJETHUX, HE JOCTUTIIMX |2-TE€THEro BO3pacTa,
BBIJICJIUB B KAue€CTBE MPHUBWICTUPYIOIIETO OOCTOATENIBCTBA HCIIOJIB30BAHUE CETH

I/IHTepHeT 1 TOro, YTOOBI MMpaBOIIPUMCHUTCIIb MOTI' HHIAHWBUAYAJIU3UPOBATH
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YTOJOBHYIO  OTBETCTBEHHOCTh IIPH  COBEPIICHUW  pa3BpaTHBIX  JICHCTBHA,
BO?)I[CﬁCTBYIOHII’IX HUCKIIIOYUTCIIbHO HA IICUXUKY HCCOBCPIICHHOJICTHECTO.

I[}IMaeTCSI, npempiraracMbel€ MCPblI COBCPIICHCTBOBAHUA 3aKOHOJAATCIILCTBA
NPUBEAYT K PCEHICHUIO YKa3aHHBIX MPoO0JeM KBaIM(PHUKAIMKA paccMaTPHBAEMBIX

JeSTHUH, TIO3BOJIAIT cOaTaHCUPOBATh MpaBa 00OUX CTOPOH JTAHHBIX MPECTYIUICHHM.
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B coBpeMeHHOM mponeccyalbHOM 3aKOHOJIATENIbCTBE MOIYUYMUIIN 3aKPETICHUE
TpH crioco0a MpU3HAHUSA CTOPOHAMHU (PAKTOB JOKA3aHHBIMU: JOCTUKEHUE CTOPOHAMU
corjamienus no oocrosrenbersam (4. 2 cr. 70 AIIK P®), onHOCTOpOHHEE TPU3HAHKE
CTOPOHOM 0OCTOSITELCTB, Ha KOTOpBIE cchltaeTcst onmoHeHT (4. 3 ¢T. 70 AIIK PD), u
T.H. «MOJTYAJIMBOE MTPU3HAHKEY, BRIPAXKAIOIIEECS B HEOCTIAaPUBAHUU OOCTOSITEIILCTB, HA
KOTOpBbIE ccbutaercs apyrasg ctopoHa (4. 3.1 ct. 70 AIIK P®). [Tocnennee — pesynbTat
BHeceHus1 u3meHeHuii B AIIK P® B 2010 roxy [1]. O ToM, Kak €ro npuMEHATH, B
POCCHICKON MPOLIECCYaTbHOW JOKTPUHE CYIIECTBYET AUCKycCUs. B TaHHOU cTaTbe
Mbl TOCTapaeMCsl BBIICHUTh NPABOBYIO MPUPOAY «MOJYAIUBOrO MPUIHAHUS)
BBIJICIUTh OCHOBHBIE MPOOJIEMbI MPUMEHEHHSI HOPMBI Ha TMPAKTHKE.

MosyajauBoe npu3HaHue — QGUKIUA

Ha Bompoc o TOM, sBISieTCA JM «MOJYAIMBOE IPU3HAHUE» MPU3HAHUEM
00CTOSITENBCTB B TMPOLECCYATbHOM CMBICIE 3TOTO CJIOBA, CIIOXHO OTBETUTH
YTBEPAUTENbHO. B JOKTpUHE yCTOSJIOCH MHEHHE O TOM, YTO NMPU3HAHUE SIBJISACTCS
Pa3HOBUIHOCTBIO OOBSICHEHHS CTOpPOH [2, ¢. 35; 3, c. 186—190; 4, c. 24; 5, c. 38].
OOBbsicHEHUSI CTOPOH — OJMH M3 BHUJIOB JOKA3aTeNnbCTB Mo Aeny. Crano ObITh, €ciu
MPU3HAHUE — JI0KA3aTeIbCTBO, OHO JIOJDKHO OBITH MIPSIMO BBIPAXKEHO, U €T0 JOJIKHBI
BOCIIPUHSATH YYACTHHUKU Ipoliecca U ¢y [6, c. 268—273]. Tosbko B Takoi (popme cya
MOJKET OCYIIECTBUTH MPOBEPKY MPU3HAHUS B COOTBETCTBUM C 4. 4 cT. 70 AIIK PO.
OnHako MOJYaHHWE HE SABJISETCS JCHCTBHUEM, HE COJIEPKUT HUKAKUX (DAaKTOB U HE
BBIPAXKAET OTHOILICHUE CTOPOHBI K 3asIBJICHHBIM JAPYToil CTOPOHOM OOCTOSITEILCTBAM.
B TakoMm ciydae moidaHue, Kak OTCYTCTBHUE JEHCTBHSI, HEBO3MOYKHO MPOBEPUTH 10 Y.
4 ct. 70 AIIK P®. M.A. I'ypBu4 niucai, 4To MOJYAHUE HENb3sI CUUTATh TPU3HAHUEM
[7, c. 477]. 3HauuT, MOJIYaHUE HE ABJISACTCS T0KA3aTEILCTBOM.

[Ipoananu3uposas coaepxkanue 4. 3.1 ct. 70 AIIK PD, MOKHO 3aKITI0YUTH, YTO
ypaBHMBAaHHUE MOJYaHUS C MPU3HAHHUEM (PAKTOB SIBIIACTCS IOPUIAYECKON (DUKITUEH.
DTa MBICITb TAK)KE HAIIa OTPaXEHUE B IOpuanUYecKkol aureparype [8, ¢. 20]. Oukuus
HE TiepepacrpeiesiieT 005 3aHHOCTh 0 JOKA3bIBAHUIO, & OCBOOOXKIAET CTOPOHY OT
HEOOXOJIMMOCTH JI0Ka3bIBaTh OMPEACICHHOE 00CTOATENIbCTBO, U, IO CyTH, IPU3HAET

nocjeAHee cymecTByromuM [9, c. 9]. @uKIMU 3aKpemsitoTCsl B MPOLECCYaTbHOM
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3aKOHOJIATEIbCTBE, YTOOBI MOBIMITH HA MOBEJECHUE CTOPOH. B maHHOM ciydae, Kak
numet B.1O. KynakoBa, 3aKk0HOIaTENb IBITAETCA «CIIENATh HEBBITOIHBIM JIJI1 CTOPOHBI
YKIIOHEHHE OT MPEACTaBICHHUS Pa3BEpPHYTOr0 OT3hIBA Ha MCKOBOE 3asiBIECHUE» [8, C.
20]. YdeHble TakXe MOJararoT, YTO UCCIeAyeMbld MHCTUTYT OblT 3akperieH B AIIK
P® c uenbio «CTUMYJIUPOBAHHU[S| AKTUBHOCTH CTOPOHBI MO TMOAJACPKAHUIO H
OoTCTauBaHMIO cBoel mo3utum» [10, c. 80].

[ToxokHre MHCTUTYTHI CYLIECTBYIOT MU B HHOCTPAHHBIX IpaBomnopsakax. Tak, B
I'paxnanckom npoueccyanbHoM yioxeHnn OPIL ects § 138-3, KOTOPBIN IrIacuT, 4To
«IIpsimo He ocriopeHHbIe (aKThl CYUTAIOTCS TPU3HAHHBIMU MTOCTOJIBKY, MTOCKOJIbKY U3
MHBIX 00BSICHEHUI CTOPOHBI HE cienyeT HamepeHue ux ocroputhby [10, c. 80]. Takxke
HOpMa MOJJOOHOTO cofiepkaHus ecTh B [IpUHIIMIIAX TpaHCTPAaHUYHOTO TPAXKIAHCKOTO
nporiecca ALI/UNIDROIT (11.4) [11]. YuutbiBas 3T0, MOKHO HPEANOJI0KHUTh, YTO
HOpMa O «MOJYAJIMBOM TMPU3HAHUKU» HMEET CBOM KOPHHU B 3apyOekKHBIX
MPaBOIOPSAIKAX U MEKTYHAPOAHBIX KOAUPUKAIMAX MPOLIECCYATbHBIX MTPABUIL.

Kak Bo3paxkartnb?

N3BecTHO, 4TO OTBETUMK O0s3aH MPEACTABUTH OT3bIB Ha MCKOBOE 3asBJICHUE C
yKa3aHUEM BO3PAKEHUUW OTHOCUTEIBHO MPEIbSBICHHBIX K HEMy TpeOOBaHU IO
Ka)XXJIOMY JIOBOJY, CoJieprKaieMycss B UCKOBOM 3asBieHuu (4. 1 ct. 131 AIIK PO).
371ech MBI NPUXOAUM K TMEpPBOM MpoOJieMe MPUMEHEHUS HOPMBI O MOJYAIMBOM
MIPU3HAHUU — K TOMY, YTO CJIeAy€eT NOHUMATh Mo Bo3paxeHusmu. Hopma 4. 3.1 cr.
70 AIIK P® npssMO rOBOPUT O TOM, YTO JIOBOJbI, HA KOTOPBIE OTBETYMK HE BO3PA3MII,
CUMTAIOTCS IPU3HAHHBIMU UM. MOYHO JIM B TAKOM CJIy4a€ TOBOPUTH O BBINOJIHEHUH
00s13aHHOCTH BBICKA3aTh BO3PAKEHUS, €CITM OTBETUYUK MTPOCTO HE COTIIACUTCS U OyAeT
OTpULIATh OOCTOSITENIbCTBA, YKa3aHHbIE B MCKOBOM 3asBiieHUu? Ilo muenuto B.IO.
KynakoBoil, rojoCIOBHOE W HHYEM HE MNOJKPEIUIEHHOE OTPULIAHUE HE MOXKET
CUMTAThCS  BO3PAKEHMEM HCXOAs M3 OO0IIero cmbicia MOpOLECCyalbHOro
3aKOHOJATEIbCTBA, 3aKIIOYAIONIETOCs B CTPEMJICHWHM MOOYIUTh CTOPOHBI BECTH
IUBWIN30BAHHBIM M OTKPBITBIA mpouecc [8, c. 23]. Mbl mnpuaepKuBaeMcs
aQHAJIOTUYHOW TOYKHU 3PEHUS, Be/Ib HACTOJILKO (hOpMaIbHBIN XapakTep MpeacTaBICHUS

BO3P@)XEHUU SIBHO HE MOT OBITh 33aJyMKOW 3aKOHOJATedsl. 3HAUUT, BO3paXKCHHE
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OTBETYMKA JTOJDKHO OBITh YEM-TO MOJKpEIJIeHO. TakuM MOJKpPEIsIEeHuEM MOTYT ObITh
NMCbMEHHBIE I0KA3aTENbCTBA, BUACO- U Ay IMO3AIIUCH, TTIOKAa3aHUS CBUIETEIIEH U UHBIE
BH/JIbI JOKA3aTEIbCTB.

Bapuanrtsl TosikoBanus 4. 3.1 cr. 70 AIIK P®

Omnupascek Ha BHIIECKA3aHHOE, BOOOpA3nM cebe CUTYyaInio, KOorjaa OTBETUHK HE
MPEJCTABUII OT3bIB HA UICKOBOE 3asiBJICHUE. 3aKOHO/IaTEeJIbHO HEMPEICTaBICHUE OT3hIBA
XOTh U TopuIaetcs, Ho gomyckaercs (4. 4 cr. 131 AIIK P®). B stom ciydae cya
paccMaTpHUBaeT JEJI0 M0 UMEIOIIUMCS 10Ka3aTelIbCTBAM WJIM, €Clu 0e3 OT3hIBa JEN0
pElIUTh HEBO3MOXXHO, JA€T HOBBIM CpOK Uil ero mnpencrasieHus. Hopma o
MOJYQJIMBOM MPHU3HAHUM JKE€ TOBOPUT O TOM, YTO HE OCIOPEHHBIE JIOBOAbI B
000CHOBaHME MTOJAHHOTO UCKA CUUTAIOTCS MPU3HAHHBIMU. MOKHO JIU CKa3aTh, 4TO Y.
3.1 ct. 70 AIIK P® ocB0o6OX1a€T UCTIA OT 00SI3aHHOCTH JOKa3aTh BEPHOCTH (haKTOB,
Ha KOTOPBIE OH CChUIAETCS? ITO SBISAETCS BTOPOU (M, HA HAIIl B3I, CaMOM BayKHOM)
npoOsieMoil MpUMeHeHusl TpaBwia. Ha 3TOT BOompoc MOXHO OTBETUTH MO-Pa3HOMY.
Cnenyer pacCMOTPETh TEOPETHYECKYI0O U 3aKOHOJATENbHYI0 OOOCHOBAHHOCTD
Ka)XJIOTO OTBETA.

CornacHo repBOMy BapHaHTy, Cya, corsiacHo 4. 4 ct. 131 AIIK P®, paccmoTtpur
JIeJIO TI0 MMEIOIIMMC JIoKa3aTeJbeTBaM. Tem Oonee, uto mo 4. 1 ct. 156 AIIK PD
HETIPE/ICTaBJICHUE OT3bIBA HE SABJISICTCS MPEMSATCTBUEM JIJISI pacCMOTpeHus fena. bynyr
HCCIIEIOBAHbl JI0KA3aTeNIbCTBA, IMPEJACTABICHHBIE MCTUOM U NPWIOKEHHbIE K
HMCKOBOMY 3asIBJICHUIO, BEJb OIIEHKA JOKa3aTeJIhCTB HAa MPEAMET UX OTHOCHUMOCTH,
JIOTTYCTUMOCTH Y TOCTOBEPHOCTH fABJIIETCS 00s13aHHOCTHIO cya (cT. 71 AIIK PD). DTo
pelieHne coryacyercs ¢ 3akperuieHHOM B cT. 65 AIIK P® o0s3aHHOCTBIO KaXKIou
CTOPOHBI JJ0Ka3aTh 00CTOSATENHCTBA, HA KOTOPhIE OHA CcChllaeTcs. Takoe MOHUMAaHUE
HOpMBI 4. 3.1 cT. 70 AIIK P® paznenser B.B. MonuaHOB, KOTOPBIN CUATAET, UTO TOT
(hakT, 4TO OTBETUMK HE OCMApUBAET 0OCTOATENILCTBA, HA KOTOPHIE CCHIJIAETCS UCTEII,
HE 0CBOOOXKIACT MCTIA OT 00sI3aHHOCTH MX JI0oKazaTh [5, c. 38].

Bropon xe BapuaHT 3akirodaercs B cienyromem. [IoCKOJIbKy OTBETYMK HE
MpPEJACTaBWII  BO3paKEHMS, (PakThl, TMPEICTABICHHBIE  HCTIIOM, CYHUTAIOTCS

MMPU3HAHHBIMU U CYJ OOJIKCH YIOBJICTBOPHUTH Tpe60BaHI/I$I, HC BBIACHASA, YTO HMMCIIO
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MECTO Ha caMoM Jielie. Takoe moHUMaHue sIBHO He coriacyercs co cT. 65 AIIK PO,
MOCKOJIBKY ~ TOIMPOCTYy OCBOOOXKAAeT HCTHAa OT OOA3aHHOCTH XOTh Kak-TO
000CHOBBIBaTh cBoU TpeOoBaHus. Takoe moHumanue HOpMbI 4. 3.1 ct. 70 AIIK P®
HeNb3d ONpaBlaTh U CChUIKAMM Ha CYIIECTBOBAHME IMOJAOOHOTO TMpaBwWiia B
MpoLECCyaTbHOM MpaBe AopeBoMoNMOHHOM Poccun. E.B. BacekkoBckuii nmcan, 4to
MOJYQJIMBOE MPU3HAHHE HEOECIOBOPOTHO: OTBETYMK B TEUEHHUE BCEro Ipoliecca
BIIPABE€ OCIOPUTH OOCTOSATEIBCTBO, KOTOPOE pAaHbIIE HE OCMapuBal, W TOrJa
00CTOSITETHCTBO «CUNTACTCS HEYCTAHOBJICHHBIM M TTOIJICKUT JOKA3bIBAHUIO HA 001IIeM
ocHoBaHum» [12, c. 247]. Takum o0pa3oM, MpUJAHHE MOJYAHHIO OTBETYHKA IO
KaKOMY-TTHOO OOCTOSATENbCTBY, 3asBJICHHOMY HCTIIOM B Kay€CTBE OCHOBAHHUS €TrO
TpeOOBaHMM, 3HAYEHUS HEOCIIOPUMOTO JOKa3aTeIhCTBA CYIIECTBOBAHUS HTOTO
00CTOSITEIHCTBA HEJIB3S CUUTAThH ONPAB/IAHHBIM.

IIpakTHka NpUMeHEHUA B IPAKIAHCKHUX CIIOPax

YtoO0bI pazoOpaThesi, KaK MPaBUIIO O MOJYATIUBOM MPU3HAHUU NMPUMEHSETCS B
peanbHOM KU3HH, CIEAYET U3YUUTh Cy1e0HO-apOUTPAKHYIO TPAKTUKY.

Honroe Bpemst cynbl TosikoBaiu 4. 3.1 ct. 70 AIIK P® ciaumkom OykBajabHO.
Takoe HampapieHHMe TNOHUMaHUsI HOpPMBI Obw0 3amaHo eme BAC PO B
nocranoByieHusix [Ipesuauyma ot 6 mapta 2012 r. mo gemy Ne A56-1486/2010 u ot 15
okTssOpss 2013 1. Ne 8127/13 mo gemy No A46-12382/2012 [13]. B naHHBIX
MOCTaHOBJICHUSIX C(hOpMUpPOBATIACH TTPABOBAs MO3UIIKS, KOTOPAsI TIacuiia:

1. Hopwma 4. 5 ct. 70 AIIK P® pacnpocTpaHsercs U Ha T€ 00CTOATENbCTBA,
KOTOPBIE CUMTAOTCS MPU3HAHHBIMUA CTOPOHOU B MOpsiAKeE 4. 3.1 TOM ke cTaThu;

2. Cynl He JOJKEH OTKJIOHSTH MPENCTABISIEMbIE UCTIIOM JOKa3aTebCTBA
TakuM 00pa3oM, 4TOObl (PaKTUYECKHU 32 OTBETUYHMKA ONPOBEPraTh UX, €CIU OTBETUHUK
HUYETO HE OCIIAPUBACT U MPOSIBISET O€3/1eCTBUE B TIPOLIECCE;

3. HenpencraBnenre 0TBETUMKOM JOKA3aTENIbCTB JOJKHO TOHUMATHCS KaK
OTKa3 OT OIPOBEPKEHUs TeX (aKTOB, HA KOTOPhIE apPTYMEHTHUPOBAHHO U CO CChIIIKAMHU
Ha JOKYMEHTBI YKa3bIBA€T UCTEII.

Ha cerogusmuianil 1eHb, COracHo pesylibTatam uccnenopanus B.J1. ['mamenko,

CCbIUIKA Ha JAAHHBIC IIOCTAHOBJICHHMA BCTPCUACTCA JIHMIIb B 5% dKTOB, KOTOPLIC
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3aTparuBarOT BOIMPOC MOJIUAJIUBOIO MpU3HAHUS 00CTOsATENLCTB [13, c. 25]. UHbIMHU
CIOBaMH, BIUIOTh JO CETONHSAIIHUX JHEW B IMPAKTUKE BCE €IIE€ BCTPEUAIOTCA
«OTroJIockm» OykBasibHOro TOJKOBaHus 4. 3.1 ct. 70 AIIK P®, omnako Takoe
NOHUMaHUE ATOW HOPMBI HE SIBIIAETCS NpeodianarimuM. BakHO OTMETHTH, U4TO B
HCCIICIOBAHHBIX JIEJIaX CYJbl CCHUIAIMCh HA HOPMY O MOJIYAJIMBOM COTJIACUU TOJIBKO
MOCJIE TOTO, KaK OOCTOSITENIbCTBA, yKa3aHHBIC HMCTIIOM, YK€ OBLIM HaJJIC)KAIIAM
00pa3oMm jJ0Ka3aHbl U ObLIO BBINOJHEHO TpeboBaHue cT. 65 AIIK PD.

[TapamnensHo ¢ paBoBoil no3unueid BAC P®, 3apoaunock nHOE TPUMEHEHUE
4. 3.1 ct. 70 AIIK P®, T.H. orpaHHYUTENIbHOE TOJIKOBaHWE. Tak, B OJHOM U3
noctaHoBieHnit ®AC 3anagHo-CuOUpCcKoro okpyra, 4to «[cloaepkaHue yKazaHHOU
MPOIECCYyalbHOM HOPMBI HE CBHUJIETEIBCTBYET O IIepepachpecsicHuu OpeMeHH
JIOKa3bIBaHUsI, HE OCBOOOXKIAET CYJ OT HCCIEIOBAaHUS M OIEHKH COBOKYIHOCTH
MIPEJICTABIICHHBIX JI0KA3aTEbCTB U OOCTOATENIBCTB JieNia. ... BBIBOABI cyaa o
JIOKa3aHHOCTH [(pakToB] cruenanbl B HapylieHue TpeboBanuii crateit 65 u 71 [AIIK
P®] 6e3 uccnenoBanus U OIIEHKA COBOKYITHOCTH UMEIOIINXCA B JI€JIE TI0KA3aTEIbCTB
[14]. 3ameTumM, 351€Ch Cya U JOKTpUHA [9, c. 9] coluuch BO MHEHHUH, YTO (PUKIIMS 4.
3.1 ct. 70 AIIK P® He nepepacnpeaensieT o0sS3aHHOCTh JIOKa3bIBAHMS.

AHaJIoTH4YHasl MpaBOBas MO3UIIMS HAXOAUT MPUMEHEHUE B HEKOTOPBIX HOBBIX
aKTax, NPUHATBHIX ApOUTpaKHBIM CyZI0M Ypanbckoro okpyra [13, c. 25].

B nocnennee BpeMs Takoe MOHMMAaHUE HOPMBI O MOJIYAJIMBOM COTJIACHH
pacnpocTpaHuiock u B MockoBckoM okpyre. Ilpuduem ¢dopmynupoBka MmpaBoBOii
no3unuu sBisieTcss B aktax AC MOCKOBCKOTO OKpyTa HanboJjee YeTKON: «u3 JaHHOU
HOPMBI HE CJIEIyeT, YTO OTCYTCTBHE BO3PAKEHUM OTBETYMKA B 0€3yCIOBHOM TOPSIKE
OCBOOOXKIAeT MCTIHA OT OOS3aHHOCTH JOKa3bIBaHHMS HAJIMYHUS OOCTOSTEIILCTB,
yKa3aHHBIX B OCHOBAHMH TpeIbIBICHHOTO UCcKa» [15; 16; 17; 18]. Cornacumcs 31ech
¢ B.JI. ['mamenko B TOM, 4TO 3Ta MpaBOBask MO3ULHUS SBJISECTCA BAKHEUIIECH U €€
MIOSIBJICHUE U Pa3BUTHE CJICAYET MPUBETCTBOBATD.

IIpakTHKa NpUMEHEHHUS B CIIOPAaX U3 MyOJNYHBIX PABOOTHOIIEHUH

SIBsAsICH OCOOCHHOCTBIO JIOKA3bIBaHUS, HHCTUTYT «MOJIYAJIUBOTO MPU3HAHUS,

pacnosioxkeHHbIN B 00mei yactu AITK PD, nomxken pactipocTpaHsaThesi Ha BCE Clydan
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JIOKa3bIBAHUSI BHE 3aBUCHUMOCTH OT CYOBEKTHOTO COCTaBa pPacCMaTPUBAEMOIO
IPaXXIAHCKOTO Jiena. TeM He MeHee, KOrJa peub 3aX0AUT O CIOPaX, BOSHUKAIOIIUX U3
aIMUHUCTPATUBHBIX U MHBIX ITyOJIMYHBIX TPABOOTHOIICHUNA, IPUMEHUMOCTb HOPMBI U.
3.1 ct. 70 AIIK P® coBpeMEHHBIM MPABONPUMEHUTENIEM CTaBUTCS 0] COMHEHHUE. B
2018 rony BC P® BbIHEC ompeneneHue, B KOTOPOM yKas3all, YTO MO OTHOLIEHUIO K
NyOJMYHBIM OpraHaM BJacTU (B JAHHOM JieJie K HaJOroBOMY OpraHy) HOpMa o
MOJTYAJTMBOM COTJIACUU HE MPUMEHSIETCSI, TOCKOJIbKY «yUUThIBas TyOJIMYHO-TIPABOBYIO
MPUPOY HACTOSAIIETO CIOpPa, CBSI3aHHOTO C BO3BPATOM U3 OHOKETa W3IHUIIHE
YIUTAYE€HHBIX CYyMM Hajiora Ha UMYIIECTBO, IPUHUMAasi BO BHUMaHUE HEOOXOAUMOCTD
coOoieHus OanaHca My OIMYHBIX U YaCTHBIX HHTEPECOB, CY/] JOJHKEH ObLI IPOBEPUTH
JOBOJIbI HAJIOTOIJIATENbIIUKA O TOM, YTO CIOpPHAs CyMMa SBIJISIETCS HW3JUIIHE
YIUIAYEHHOM, HE3aBHUCHUMO OT MO3MIMH HAJIOroBoro oprana» [19]. Brnociencrsun
3asBUTEINIb 110 3TOMY JIE€JIy IOIBITAJICA OCIOPUTh KOHCTUTYHIHOHHOCTH 4. 3.1 cT. 70
AIIK P® B KC P®, ogHako opraH KOHCTUTYLIMOHHOW IOCTHIIMM NPHU3HAI HOPMY
cooTBeTCTBYyIOIE OCHOBHOMY 3aKOHY M YKa3all, 4TO IPU3HAHHME HAJIOTOBBIM
OpraHOM IpaBa HAJIOTOIJIATEIbIMKA Ha JIBFOTY HE SIBJIAECTCS MPU3HAHUEM IO CMBICITY
4. 3.1 ct. 70 AIIK P® [20]. 3ameTum, 4TO U3 MPOIECCYaTbHOTO 3aKOHA HE BBITEKAET,
YTO Ha CyJeOHble pa30HpaTenbcTBa C MyOJIMYHO-TIPABOBBIMU OOpPA30BAHMSIMU IO
MOBOJAY IyOJHMYHBIX MPABOOTHOIIEHUA HOPMa O «MOJYAJIMBOM MPU3HAHUM» HE
pacnpocTpaHseTcs.

IIpakTHKa NpUMeHEHHS B 1eJIaX 0 HECOCTOATEIbHOCTH

Ternepb paccMOTPUM NMPUMEHUMOCTH HOPMBI O «MOJYAJIUBOM IPU3HAHUN» B
nenax o HecoctositenbHOCTH. [IpuBenemM npasoByro nozuuuio [lnenyma BAC PO o
BO3MOKHOCTH npumeHeHus: 4. 3.1 ct. 70 AIIK P® B gemax o OGankporcrtBe. B
nocraHoBiiennn Ilienyma BAC P® ot 22.06.2012 Ne 35 «O HEKOTOpBIX
MPOIECCyaIbHBIX BOIPOCAX, CBA3AaHHBIX C PACCMOTPEHHUEM JIesI 0 OaHKPOTCTBE» [21]
€CTh M. 26, IPsMO 3aNpelaloluii NPUMEHEHHE HOPMbI O MOJIYaJIMBOM COTJIACHH B
nenax o O6aHkpoTcTBe. [leHyM cyna pa3bsCHSET: «IpU YCTAHOBJICHUM TPeOOBAHUMN
KpEIUTOpOB B Jeie O OaHKpOTCTBE cydaM CJeAyeT HCXOJUTh M3 TOro, 4YTO

YCTAaHOBJICHHBIMH MOT'YT OBITH IIPpU3HAaHBI TOJIBKO Tpe60BaHI/I$I, B OTHOIICHHUH KOTOPBIX
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IPEACTABIIEHBI I0CTATOYHBIE TOKA3aTEIbCTBA HAIMYHS U Pa3Mepa 3a10JKEHHOCTIY, B
CBSI3M C 4eM He Mo3BoJisieT npuMeHuTs 4. 3.1 ¢t. 70 AIIK P®. bonee toro, Ilnenym
BAC P® B 3TOM NOCTaHOBJIEHUHU YKa3bIBAET, YTO JAXKE SBHOE U BOCHPUHSITOE CYJOM
(He MouanuBoe) Mpu3HaHue (HakToB, UCIIOJIb3YEMbIX KPEIUTOPAMHU ISl 000CHOBAHUS
CBOUX TpeOOBaHUH, HE OCBOOOXKIAET KPEAUTOPOB OT OOS3aHHOCTU WX JOKA3bIBAHUS
[21]. Takoe orpaHnueHre MPUMEHEHUS HOPMBI O MOJYAIUBOM TpHU3HAHUU (AKTOB
oOycioBieHo TeM, 4To oHo, o MHeHuto FO.Jl. [logonbckoro «3amminaer mpaBa u
MHTEPECHI MHBIX KPEAUTOPOB OT BKIIIOUEHUS TpeOOBaHUM B peecTp 0e3 yOeAUTEIbHbBIX
JI0Ka3aTeabcTB» [22, ¢. 120].

3akioueHue

B 3akitoueHne cHOBa T€3MCHO 0003HAYMM BBIBO/IbI, K KOTOPBIM MbI MPUIILIU TIO
npo0semaM, OOHAPY>KEHHBIM B X0/J1€ UCCIICIOBAHMUS.

MonuanuBoe mpu3HaHHUE SBIAETCS (DUKIMEH, KOTOopas HE MepepacipencisieT
Opemsi noka3biBaHusl (DaKTOB, a JIMIIb TPU3HAET KaKOe-TO OOCTOATEIHCTBO
cymiecTByromuM. [Ipoctoro orpunanusi BCEro, YTO HCTEL] HAMKCAJI B 3asBJICHUM,
HEJIOCTaTOYHO, YTOOBI TOBOPUTH OO WCHOJHEHHH OOSI3aHHOCTH TMPEACTaBICHUS
BO3PaXKCHUM.

MonuanuBoe npu3HaHUE HE OCBOOOXKIAE€T UCTIA OT JOKa3bIBAaHUS OCHOBAHUIA
CBOMX TpeOOBaHMI U, HECMOTps Ha 3a1aHHbll BAC P® BekTop pa3BuTHs CyaeOHOI
MPaKTUKH, Jomyckaroumi OykBanmpbHOe mpumeHeHue 4. 3.1 cr. 70 AIIK P®, B
HacTosIIee Bpems 0oJiee paclpoCTPaHEHO OTPAHUUYUTENILHOE TOJIKOBAHUE HOPMBI.

B nenmax, BBITEKAOMUX W3 aAMUHUCTPATHBHBIX W IyOJIMYHO-TIPABOBBIX
OTHOILIEHUH, HEAOMYyCTUMO ucmnoiab3oBaTh 4. 3.1 cr. 70 AIIK P® no oTHOLIEHHIO K
NyOJIMYHOMY OpraHy U TNpu3HaBaTh (DaKThl, TMPEICTABICHHBIC 3asBUTEIEM,
JI0OKa3aHHBIMU TI0 MPUYUHE UX HEOCTIapUBAHUS ITyOJIUYHBIM OPTaHOM.

Haxkoner, HopMa 0 MOTYaJIMBOM MPU3HAHWUU HE IPUMEHSIETCS TAKXKE B JiejaxX O
OaHKPOTCTBE C LIEJBIO 3AlIUTUTh KPEAUTOPOB OT BKIIFOUEHHUS B PEECTP HEIOCTATOYHO

000CHOBaHHBIX TPEOOBAHMIA.

Cnucok aureparypsbi:
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CYJEBHBIN IITPA® KAK UHASI MEPA YTOJIOBHO-IIPABOBOI'O
XAPAKTEPA

Annomauyus: B cmamve paccmampusaromesi ochogHvle npodieMHble 80NPOChHl
HazHauenue cyoedHo20 wmpagha Kax Ho8ol pazHOSUOHOCIU Mep Y20l08HO-NPABOBO20
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JUDICIAL FINE AS ANOTHER MEASURE OF A CRIMINAL NATURE

Abstract: The article deals with the main problematic issues of the appointment
of a judicial fine as a new type of criminal law measures. The author of the article
notes the main goals and conditions for the appointment of a court fine. In conclusion
of the article, the author comes to the conclusion that this institution requires further
elaboration by the legislator.
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VYronoBHO-TIpaBOBasi MOJUTHKA, NPOBOAMMAs B HAIIleM TOCylapcTBe, B
HACTOSIIIMIT MOMEHT Mmepel cOOOM CTaBUT ILENIb KaK YCHUJIEHUE MPOTUBOJCHCTBUS
TSHKKAM M 0CO00 TSDKKHUM TMpecTyIuieHussM. OTHOBPEMEHHO € 3TUM JIJIS IPECTYTUICHUN
HEOONBIION M CpeIHEeW TSHKECTH 3aKOHOJATEeNbh MPEeAyCMaTpUBaeT CMSTYEHUE
HaKa3aHMs.

[tpad, B nepByto ouepesp, ABISIETCI MEPON BO3ICUCTBUS B TOM Cllydae, ecliu
auro OyaeT 0cBOOOXKIEHO CYJIOM OT YTOJOBHOW OTBETCTBEHHOCTH IO COBOKYITHOCTH
CIEIYIOIMNX OCHOBAHUM:

- BUHA JIUIIA YCTAaHOBJICHA,

- 3TO MEPBOE MPECTYIUICHHUE;

- CTENEHb TSHKECTU MPECTYIUICHUS! — HeOOJIbIast WU CPEAHSIS;

- BUHOBHBIN 3arlaJiiil WU BO3MECTUI IPUUUHEHHBIA UM BpeEl.

[Ipn stom JI.B. AprembeBa B OINHOW H3 CBOMX CTaTE€d IMOAYEPKUBAET, UYTO
cylneOHbl mTpad HE SBISETCS HaKa3aHUEM WIM MEpPOM YroJOBHO-IIPaBOBOIO
BO3JIeHCTBUA [2, ¢. 492].

B.II. VYunukoBa, mpoBoAsi 0030p CYLIECTBYIOIIMX pPabOT, MOCBSIIEHHBIX
aHanu3y MpaBoBOil mpupoje u 3GHEeKTUBHOCTH cyAeOHOro mrTpada, OTMEUYaeT, YTO
CpeaIy COBPEMEHHBIX FOPUCTOB HET €IMHOTO MHEHHSI O TIOJIb3€ MPUMEHEHUS Cy1e0HOTO
mrpada. MHOTHE y4yeHBIE CUUTAIOT €ro «JAe()EeKTHBIM HHCTPYMEHTOM IPaBOBOIO
pETyJIUPOBaHMs, OTMEUasi HEOOXOUMOCTb €CIT HE UCKIIIOYCHUS TaHHOW HOPMBI, TO
ri1yOOKOH TPOpabOTKH M PEryJUpOBaHUs CUCTeMBbI cyaeOHbIX mTpados [3, c. 341].
Cpenu nojyiexanmx KOppeKTUPOBKE MPOOIIEM ClIelyeT OTMETUTh UCUUCIIEHUE CPOKOB
JaBHOCTH yIIIATHI Tpada, CIOPHOCTF MUHIUMAIILHOTO €T0 pa3Mepa  T.1.

Cyne6nblit mTpad MoxeT ObITh HA3HAYECH MPU MPEKPAIICHUU YTOJIOBHOTO Jieja
[0 MOCTAHOBJEHUIO cynaa. Ilpu 3TOM eciu OcHOBaHMS ISl MIPEKpallleHUus] B 3aKOHE
MpOMUCaHbl, TO TWPOIECCYadbHO Ha3Ha4YeHHe cyaeOHoro mTpada HUYEM HE
yperynupoBaHo. CI0KUBIIIASCS MPAKTHUKA MOKA3BIBAET, UTO PEIIEHNE O Ha3HAYECHUU
ATOW MEpHI Cy/ MPUHUMAET 0 yAaJEeHUS B COBENIATeIbHYI0 KOMHAaTy. OCHOBAaHO 3TO
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pEUICHUC AOJIKHO OBITh HE TOJBKO HAa TOKECTHU MMPECTYIJICHHA, HO U COCTaB€C CEMbH
moACyauMoro, a TaKKC Ha YCJIIOBUAX €TO JKU3HU.

OpHako Takas Mepa Ha MPAKTUKE TaKKE CTAJIKUBAETCA € MpoOJieMaMH
peanuzanuu. Hepeako HapylmuTenb YKIOHSETCS OT yIulaThl cyaeOHoro mTpada. B
9TOM CJiIydac Cya IpCKpamacT I[eﬁCTBHC CBOCT'O ITOCTAHOBJICHUS W pPaCCMATPUBACT
ACJIO CHOBA JIA BBIHCCCHUSI HOBOTO PCHICHUA 110 JCITY. OcHoBaHUEM AJIs1 HCYIIIAThI
IHTpa(i)a MOT'YT CTATb TOJIbKO UCKIFOYUTCIbHBIC 06CT05ITCHI>CTB8,, HaIlIpuUMCp, TAXKCIIad
00JIe3Hh BUHOBHOTO WMJIM YJICHOB €TI0 CEMbH, TIOJyYCHHE UMU WHBAIATHOCTH, TIOJTHAS
IMOoTCpsA BCCro UMynmicCTBa. B stux ClIydaidax Cya CHHUTACT YCIIOBCKA OCBO60)KI[CHHBIM
OT HaKa3aHus 0€e3 OILIaThI OCTABIIEHCS YaCTH.

JLA. AbGammna, I".JI. MuHakoB paccMaTpuBarOT TakKe TOT clydal, ecliu, enle
HE yIUIaTuB mTpad, JUI0 COBEpPIIAET HOBOE MpecTyIuieHne. B aTom cirydae Bompoc o
€ro OTMEHE UJIN O 3aMCHE mTpa(ba HWHBIM HAaKa3aHHUECM TAKIKC OCTACTCA Ha YCMOTPCHUSA
cyna [1, c. 268].

OTI[GJ'IBHO OTMCTUM, YTO OT YILIAThI mTpa(ba OCBO60)KI[aIOTC5I Juia, HE
AOCTUTTIME COBCPIICHHOJCTHCIO BO3pacTa, OAHAKO, mTpa(I) TaKUM IIOACY ANMBIM
Ha3Ha4YacTCA, U 4Yalll€ BCCT'O B3BICKUBACTCA C pOI[PITGJIGﬁ.

[ToaBost UTOT PACCMOTPEHHUIO TAHHOU TEMbI, MBI MOKEM OTMETHUTh, UTO 1ITpad
KaK HOBBII BHJI yTOJIOBHOTO HAKA3aHUS SIBJISIETCS BUIOM YTOJIOBHOM OTBETCTBEHHOCTH,
KOTOpas Ha3HA4YaeTCs BAHOBHOMY JIILY CyJioM. [Ipu 3TOM 1aHHas mepa B HaCTOSIIIEE

BpeMs TpeOyeT AasibHeHIIel MpopadoTKu.
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GROUNDS FOR THE EMERGENCE, MODIFICATION, AND
TERMINATION OF CIVIL LEGAL RELATIONS

Abstract: The basis for the emergence of civil legal relations is a legal fact. A
legal fact is a circumstance with which the law connects the emergence, change or
termination of the rights and obligations of citizenship. As before, domestic civil
legislation does not know a special part or section devoted to legal facts. To resort to
legal factualism, first of all it is necessary to understand what the concept of "legal
fact" actually means.

Key words: civil law, civil legal relations, termination of civil legal relations,
grounds for the emergence of legal relations, legal facts.

[IpaBoBBIE HOpMBI, coAepxkanuecs B [ paxaaHCKOM KOJIEKCe, caMu 1o ce0e He
CO3aar0T, HC USMCHAIOT U HC ITPCKPAIIAIOT I'PAKIAAHCKHUX HpaBOOTHOIHCHHﬁ. ﬂJIH 3TOT'O
HEOOXOJMMO BO3HUKHOBEHHE pETryJUPYEMbIX MPABOBBIMH HOPMaMHU CHUTYaIlHil,
Ha3bIBACMBIX TI'PaKIaHCKO-IIPaABOBBIMHA (1)aKTaMI/I. Takum o6pa30M, IOPpUINYCCKUC
CI)aKTBI CIIyKaT CBA3SYIOHIMM 3BCHOM MCKAY IMPAaBOBbIMHU HOPMAaMHU U I'PAKAAHCKUMU
IMPaBOOTHOIICHHUAMM. Fpamﬂaﬂcm/le IMPaBOOTHOMICHHA HE MOT'YT OBITH YCTAaHOBIJICHBI,
HN3MCHCHBI WJIH IIPCKPAIICHBI oe3 IOPUANYCCKUX (baKTOB.

['paxx1aHCKO-TIPAaBOBBIE  HOPMBI, COAEPKAIIMECA B  PA3JIMYHBIX  BHIAX
HOPMAaTHUBHBIX aKTOB, MIpHU3BaHbI peryiamupoBarTh rpakJaHCKO-IIPaBOBBIEC
OOIIIECTBEHHBIE OTHONICHUS. BakHyI0 pojib B YTOUHEHUH MEXaHU3MOB I'PaK/IaHCKO-
MIPaBOBOT'O PETYJIMPOBAHUS OOLIECTBEHHBIX OTHOUIEHUH UTPAET MOHIATHE TPAXKAAHCKO-
PaBOBBIX OTHOIICHHUH [1, C. 182].

B pesynbrare peryaupoBaHus OOIIECTBEHHBIX OTHOIICHUH HOpPMaMH
IPXKJAHCKOTO TMpaBa OHU MNpPUOOpETaloT MpaBOBYIO (QOpMYy U  CTAaHOBSTCSH
I'paXKaIaHCKUMHA IIPAaBOOTHOIICHUAMU. Fpa}KILaHCKI/Ie IMPpaBOOTHOICHHUA CCTb HC YTO
MHOE, KaK caMH OOIIECTBEHHBIE OTHOIICHHUSI, PETYJIUPYyEMble HOPMaMHU IPaaaHCKOTO
mpaBa. K cyObeKkTaMm rpaklaHCKOTO TMpaBa OTHOCATCS KaK WMYIIECTBEHHBIC, TaK U
JIMYHBIC HCUMYIIICCTBCHHBIC OTHOIIICHMUS. rpa)K)IaHCKI/Ie HMYIICCTBCHHBIC OTHOICHUA

BO3HUKAIOT B PE3YyJIbTATE IPaXkKAaHCKO-IIPABOBOI0 PETYJIMPOBAHUS UMYIIECTBEHHBIX

OTHOLICHUHN. JINUHbIE HCUMYHICCTBCHHBIC ITPABOOTHOIMICHUA YCTAaHABJINBAIOTCA, CCIIN
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JUYHbIE HEMMYLIECTBEHHBIE OTHOLICHHS PETYIUPYIOTCS HOPMAMH TIPaXJaHCKOTO
npasa [2, c. 95].

['paxxgaHckoe MpaBO KacaeTcs B OCHOBHOM HMYIIECTBEHHBIX OTHOUIEHUH B
chepe SKOHOMHUYECKOM OCHOBHI oOmiectBa. X mpaBoBoe peryiaupoBaHue
XapaKTepU3yeTcs psIoM OCOOCHHOCTEW, KOTOpble HE MOTYT HE BIHSITh Ha
IpaKJaHCKHE TPAaBOOTHOIIEHH. OQHON U3 BaXKHEHIINX OCOOEHHOCTEN IpaXaaHCKO-
UMYIIECTBEHHBIX IPABOOTHOLIEHUN SBISIETCS TO, YTO OHU OTPAXalOT €IUHCTBO
IIPAaBOBOM HAJCTPOMKM M DKOHOMHYECKOM OCHOBBI, MX CBSI3M U B3aUMOJICHCTBUS.
[leHHOCTh MPABOOTHOIIEHUS TPAKIAHCKON COOCTBEHHOCTH KaK YaCTHOTO HAy4YHOIO
MOHSTHS 3aKJIFOYAETCS B TOM, YTO €0 3BE€HbSI MOTYT OBITh BBIOPAHBI B YHUBEPCAIBHOM
LENU CBSI3M W B3aUMOJCWUCTBUS, B KOTOPOW HEMOCPEICTBEHHO COMPHUKACAOTCA
HAJICTPOMKH U 3JIEMEHTHI GyHIaMEHTAIBHOTO XapakTepa [3, €.212]. [TocnenHee oueHb
BA)KHO JIJIS1 XapaKTEPUCTUKN MEXaHU3Ma MPABOBOTO PETYJIUPOBAHMS UMYILECTBEHHBIX
oTHowmIeHUM. [IpaBo HE MOKET BO3ACHCTBOBATH HA 3KOHOMHKY, €CIH 3JIEMEHTBI
IIPaBOBOM HAJCTPOMKHU HE CBSA3aHbI C OOLIECTBEHHBIMU OTHOUIEHUSIMH, BXOJSIIIUMU B
SKOHOMHUYECKYI0 OCHOBY OOIIECTBA. JTa CBS3b MEXKIY IMPAaBOBOM HAJICTPOUKON U
HSKOHOMHUYECKUM O0a3UCOM MPOUCXOAUT B 3BEHE, HA3bIBAEMOM TPaKJaHCKO-
MMYIIECTBEHHBIM MIPaBOOTHOIICHUEM. [TpaBoOoTHOIIEHHE rpa’KIaHCKOMN
cOOCTBEHHOCTHU MPEICTABIIAECT COOOM, TAKUM 00pazoM, cielupuyeckyro (popmy cBs3u
MPaBOBOI HAJICTPONKHU C IKOHOMHUECKUM 0a3ucoM oOIIecTBa.

BBuay WU37I0)KEHHOTO TPYAHO COIJIACUTBCS C aBTOPCKUM B3IVISIIOM Ha
rpa)<IaHCKHE IMPaBOOTHOILIEHUSI KaK Ha OCOObIe MHPOBO33PEHUECKHE OTHOIICHHUS,
CYILIECTBYIOIINE BMECTE€ C HMMYIIECTBEHHBIMH OTHOLIECHUSMH. Takol moaxon K
MOHSATUIO TPAXAAHCKO-TIPABOBBIX OTHOIICHWM MO3BOJSET MPOBECTU YETKOE
pa3rpaHUyYeHHe HUACOJOTMYEeCKUX M (yHIAaMEHTaJIbHbIX OTHOIIEHWH, HO HE JaeT
JOCTATOYHO YETKOTO MPEACTABJICHUS O TOM, KaK MPaBO BIMSIET HA SKOHOMHUKY. HE TO
yro garb [4, C. 481]. VYTouHUTh MeEXaHM3M MPABOBOTO PETYJIHUPOBAHHUS
MMYILIECTBEHHBIX OTHOIIEHHI 03HAYAaeT HE MOKA3aTh MPOTUBOIOJI0KHOCTh PABOBOU

Ha)ICTpOﬁKH H J3KOHOMHYECKOI'O 63,31/103, a BBIACHHUTHP HUX CAHWHCTBO, HX
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B3aMMOJEHCTBUE M HA3BaThb 3TO TPAXKIAHCKO-TIPABOBBIMH OTHOLICHUSIMH. BaxHO
OTPa3UTh HAYYHYIO KOHIEIIHUIO.

[loHaTe TpakJaHCKUX NPABOOTHOIICHWM Kak  OOIIECTBEHHBIX e,
PEryJIMPYEMBIX TPAXKIAHCKO-IIPABOBBIMU HOPMaMH, B PABHOM CTEIIEHU OTHOCUTCS U K
JIMYHBIM HEMMYIIECTBEHHBIM MPABOOTHOLIEHHAM. [[paBoBOE perynnpoBaHue HE BEIET
K CO3JaHMIO HOBBIX OOIIECTBEHHBIX OTHOILIEHWH, a JHIIb MPUAaeT 0co0yo (opmy
CYLIECTBYIOIIMM  JIMYHBIM  HEUMYIIECTBEHHBIM  OTHOLIEHUSAM,  SBIIIOLIUMCS
Pa3sHOBUJHOCTBHIO TPAXKAAHCKO-TIPABOBBIX OTHOLICHUM.

[IyOnuyHOCTH B COOTBETCTBHMM C TPAXKIAHCKHUM  3aKOHOJIATEIHCTBOM
pEryJupyeTcs MpaBOBBIM PABEHCTBOM CTOPOH. [loaToMy B OOJBIIMHCTBE CIy4aeB
IrpaXJaHCKHUE MPABOOTHOILICHUSI YCTAHABIMBAIOTCS MO BOJIEU3BSBICHUIO JUII, B HUX
YYaCTBYIOIIUX. THIHWYHBIM Tpa)XAaHCKO-IIPABOBBIM OCHOBAaHHWEM BO3HHKHOBEHUS
MPAaBOOTHOLIEHUS SIBIISIETCS JIOTOBOP. OJTO 0O0A3aTENbHO HAXOAUT OTPAKEHHE B
XapakTepe TPakIaHCKUX MpaBooTHOIIeHUU [5, C. 144]. BakHeWmuMm IpH3HAKOM
IrPAXIAHCKUX MPABOOTHOLIECHUN SIBIIIETCS PABHONPABUE CTOPOH, UX HOPUANYECKAS
HE3aBUCHUMOCTh APYT OT Apyra. Hu ogHa U3 CTOPOH rpa)JaHCKUX MPaBOOTHOIIEHUN
HE MOXET 3aKa3bIBaTh WU ONPEIEIATh YCIOBUS IPYTOl CTOPOHBI UCKIFOYUTEIBHO Ha
OCHOBAaHMWH NO3MLMM JPYrod CTOpOHBbI. Korma ynpaBOMOYEHHOE B TIpa)KAaHCKOM
MPaBOOTHOIIEHUH JIUIIO BIIpaBe TPeOOBATh OT JOJKHUKA COBEPILECHHUS ONPEEICHHOIO
JNEUCTBUS TOJBKO IO COTJIAIICHUIO, CYIIECTBYIOLIEMY MEXAY AOJDKHUKAMU, WIH I10
npsIMOMY yKa3aHHIO 3aKkoHa [6, C. 21]. MbI ocTaBiisieM 3a co0oi TpaBo TpeOOBAThH
BBITIOJIHEHUSI padOT, HO MOAPSAIYUK COTJAIIACTCS CHIeNaTh 3TO B COOTBETCTBHH C
3aKJIFOYCHHBIM C HAMU JIOTOBOPOM. YUYAaCTHUKH IOPUJIMYECKU PaBHbBI, JAXKE €CIU
MPOTHUB WX BOJIA BO3HUKAIOT IPAXKIAHCKUE MpaBOOTHOUIEeHUS. Hampumep, B cimyyae
MPUYMHEHUS] BpeJa JEIUKTHAs OTBETCTBEHHOCTh YAaCTO BO3HUKAET HE3aBUCUMO OT
yMBbICJIa BAHOBHOTO. OJIHAKO B 3TUX IPAXKAAHCKUX MPABOOTHOIIEHUSIX CTOPOHBI PABHBI
Y MOTYMHSIOTCA TOJBKO 3aKOHY.

FOpunnyeckoe paBeHCTBO CTOPOH SIBIISIETCS HEOTHEMIIEMOW HYaCThIO JIFOOBIX
IrPaXJAHCKUX NpPaBOOTHOLICHUM. IIpum Takol yrTpare uMyIlecTBa U3MEHSETCS U

XapakTep MpaBOOTHOHIEHUA. W3 TrpaxAaHCKMX OHO TMEpEeXOAUT B  HHbBIC
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npaBooTHorienus [7, €. 301]. Takum 00pa3oM, IpuHUMAas B COOCTBEHHOCTh KBapTHUPY
y MECTHOM aIMUHHCTPALMHU, TPAKIAHUH BCTYNAET B TPaXKIAHCKO-TIPABOBHIC
OTHOIIEHHS] U CTAHOBUTCS IOPUANYECKU MPUPABHEHHBIM K MECTHOW aIMUHUCTPALUU.
Opnako cutTyarnusi oOparHas, Korja oOpraHbl MECTHOTO CaMOYIpaBIICHUS
pacrpenensiioT Kuiabe MOCTPAJaBIIMM OT CTUXUMHBIX OelcTBUU. B BO3HUKarommx
3]1eCh MPABOOTHOIIECHUSX MECTHASI aIMUHUCTPAIIHS YK€ BBITIOTHSACT (DYHKITMH BIACTH
[0 OTHOLICHUIO K rpakJaHaM, 3a UCKIKOYEHHUEM IOPUINYECKOTr0 PAaBEHCTBA CTOPOH.
Takum 00pa3oM, JaHHOE MPABOOTHOIICHHWE IO CBOCH MPABOBOW MPHUPOJE SBIISCTCS

AIMHUHHUCTPATUBHO-IIPABOBLIM, d HC I'PAKIAAHCKO-IIPABOBbLIM.
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ON CONSTITUTIONAL GUARANTEES OF JUDICIAL INDEPENDENCE

Abstract: The article is devoted to the problem of constitutional guarantees of
judicial independence. The authors highlight the concept of separation of powers and
the recognition of human rights and freedoms as the highest value as a prerequisite for
judicial independence. The article distinguishes between internal and external
independence of judges and explains the importance of such a classification. The main
guarantees of judicial independence and possible problems in their implementation
are discussed.
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CrouT ¢ caMOoro Hayaja OTMETWUTb, YTO MPHUHIIUIT HE3ABUCUMOCTU CYyJAEH HE
SIBJISIETCSL MCKYCCTBEHHO CO3JaHHBIM WM M3JIMIIHUM: HAIPOTHUB, HE3aBUCUMOCTH
CyJ€l OpPraHWYHO BBITEKAET M3 TeX IMOoJoXeHn KoHCTUTynuMH, a Takke u3
MEXIYHAPOJIHBIX HOPM, KOTOpBIC HaIlpaBlIeHbl Ha HauOoJiee IMOJHOEe obecrieueHue
cobmofeHus mpaB M cBoOOJ uenoBeka. UToObl MokazaTh MPABUIBHOCTH 3TOTO
YTBEPXKIEHUS, O0OpaTUMcid K COOTBETCTBYIOIIMM HOpMaM IpaBa. Tak, o
MPUOPUTETHOCTH, 00 0COO0¥ 3HAYMMOCTH TMPaB, a TAKKE CBOOO]I TOBOPUTCS B CTATHE
2 Konctutynuu Poccutickoit ®enepanuu [1]. [IpaBo rpakaan npuderats K 3aliuTe UX
mpaB U cBoOOA B cyie mpoBosriamiaercss B crarbe 46 Koncrturymuum Poccuiickoit
Oenepannu. HemocpencTBEHHO caMO COJIEp>KaHKUE MTPUHIIANA HE3aBUCUMOCTH CYJIEN
nomenieHo B 120 crarero Koncruryium.

[ToaTBep kaeHEe BAXKHOCTH MpaBa Ha CyAeOHYIO 3allIUTy MOKHO OOHAPYKUTh U
B Pa3JIMYHBIX MEXKIYHAPOJHBIX HOPMATHBHO-TIPABOBBIX akTax. B wacTHOCTH, peub
UIET 0 MexayHapoJHOM MAKTE O TPAXKAAHCKUX U MOJUTHUYECKUX TTpaBax [2]. B cTaTbe
14 »>TOro MeXIyHapOJHOrO JOKYMEHTa TakKXKe COAEPKHUTCS IMOJOKEHUE O
HE3aBUCUMOCTH CYJEW KaK Ba)XHOM COCTAaBJISIONIEH CIIPABEIJIMBOTO MPaBOCYIHUsIO.

CJIGI[OBaTeJ'IBHO, BC€CbMa 3aKOHOMCPHBIM H IIOCIICOAOBATCIIBHBIM IIPCACTABILACTCA
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BBIBOJI O TOM, YTO OJHOM M3 MPEANOCHIIOK MPUHIUIIA HE3aBUCUMOCTHU CYAEH MOMXKHO
Ha3BaTh OOIIYyI0 TPABOBYIO OPHEHTUPOBAHHOCTh POCCHMCKOIO TOCYyJapcTBa Ha
o0OecrieueHruEe CBOMM Tpak/laHaM pPa3IMYHbIX MpaB U CBOOOJ: CyneOHas 3aluTa 3THUX
npaB U CB0O0OJ CIOCOOHA OBITh TapaHTHPOBAHA MCKJIIOUUTENIBHO CIIPaBEIJIMBBIM
CyJOM, KOTOPBIM B CBOIO OYEPEAb JOJLDKEH OCHOBBIBATHCA HA HE3aBUCUMOCTH €TO
CyAeu.

NHoWl mnpeanochUIKOW TPUHIMIIA HE3aBUCUMOCTH CYyJACH MOXHO Ha3BaTh
MPUHLNN Pa3feieHUs] BIACTeH. DTO MOJIOKEHUE 3aKpEIUIACTCSl B JECATOM CTaThe
Koncturynuu [1]. O4eBUaHO, UTO U3 HE3ABUCHMOCTH CyJa Kak TaKOBOTO CIeIyeT
HE3aBUCUMOCTD CYJICH: CyAbH JOJHKHBI UMETh TapaHTHUU TOTO, YTO MX JAEATEIHLHOCTD
110 pa3peIICHUIO Je HEe CTaHET OOBEKTOM OKa3aHMsI JIAaBJICHUSI CO CTOPOHBI OPraHOB,
JOJDKHOCTHBIX JIMI[ W JIMI, KOTOPBIE 3aMElIAal0T ONPEACICHHBIC IOKHOCTH, U
WCIIOJIHUTEIIBHOW, U 3aKOHOAATEIbHON BETBEN TOCYJaPCTBEHHON BJIACTH.

TakuMm 00pa3oM, MOXKHO BBIICNIUTH JBE OCHOBHBIE MPEANOCHUIKH MPUHIIUIA
HE3aBUCUMOCTHU CYJICH: TAaHHBIM MPUHIMII OCHOBBIBACTCA HA NMpUCyluX Poccuiickon
denepany Kak JEMOKPATUYECKOMY M MTPABOBOMY TOCYJIAPCTBY UAEAX pa3/ICIICHUS
BJIACTEN U MPUOPUTETHOCTH 3AILUTHI IPAB YETOBEKA.

MoOXHO cka3aTh, 4YTO CYTh HE3aBUCHUMOCTH CYAEH PACKPBIBAETCS B CTO
nBaauaror cratbe Koncturyunum Poccuiickoit @enepaunu [3, c. 55]. Tak, B nanHoU
CTaThbe TOJI HE3aBUCUMOCTHIO TTOHUMAETCS CBOOOAA Cyaa OT JIFOOBIX BO3ACHCTBHIM,
MpaBWJI W TPEANUCAHUM, 3a HCKIIOUYEHHEM HOpM (eaepalbHbIX 3aKOHOB H
Koncturynuu [1]. MHbIMH cliOBaMH, TI0J, HE3aBUCUMOCTBIO CyAeH MOHHUMAETCS
OTHIOJb HE CaMOYIPABCTBO, HO TMOJBJIACTHOCTD JESITEILHOCTH CYJla UCKIIOYUTEIBHO
HOpMam ITpaBa.

Tpebyercs MoaIepPKHYTh MHOTOACIIEKTHOCTh TOHATHS HE3aBUCHMOCTH CYJIEH,
OHa MOXET pacCMaTpUBATBCS C HECKOJbKHX TOYEK 3PEHHUs: KaK BOIUIOIICHUS
KOHCTUTYLIMOHHOTO TOJIOKEHHUSI O Pa3[ACICHUM BJIACTE M CaMOCTOATEIBHOCTU
CyneOHOM BJIACTH;, Kak CPEACTBO peaju3allid IpaBa TPaKJaH Ha BO3MOXHOCTH
3aIIUThI UX TIPaB B CyA€OHOM MOPSIKE; KaK OJIUH U3 MPUHITUIIOB, HA OCHOBE KOTOPOTO

OCYHICCTBJACTCA IPABOCYAUC; OAHA M3 BAKHBIX XAPAKTCPUCTHUK IIPAaBOBOI'O CTAaTyCa
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cyabu [4, c. 180].0nucanne HE3aBUCUMOCTH CyIel He OyleT MoJIHOW 0e3 BhIJeIeHUs
€€ BO3MOJKHBIX COCTABJISIIOIIMX: HE3aBUCUMOCTH CyJled OT OpPraHOB JIPyTMX BETBEH
BJIACTH; HE3aBUCUMOCTh CyACH BHYTPH CYIOB U CYIEHCKOTO COOOIIECTBa;
HE3aBUCHUMOCTh CYyJE€H OT pa3JIMYHBIX HEMPABOBBIX BIMSHUN (IMOIMOHAJBHBIX,
MOJIUTUYECKHUX U T.J.) U UX HEPEB3ATOCTh [4, c. 181].

Wcxons n3 mogoOHOM CTPYKTYPBI, BEChMa JJOTUIHBIM IIPEICTABIISICTCS TOBOPUTH
0 HaJWYMU JBYX Pa3HOBUIHOCTEH HE3aBUCHUMOCTH cylei. OgHa U3 HUX, BHEIIHSA
HE3aBUCHUMOCTbh, 3aKJIIOYAETCS TMPEXKIE BCEr0 B CO3JIaHUU  OMNPEICIEHHBIX
WHCTUTYIMOHAJIBHBIX YCIOBHH, IPEMATCTBYIOIIMX BMENIATEIbCTBY MTOCTOPOHHUX JIUIT
B JICATEIIBHOCTh CYJIbU; BTOpAs K€, BHYTPEHHSSI HE3aBUCUMOCTD, MIPEAIONATaeT, YTO
Cyabsi 00Jaa€T COOTBETCTBYIOIIMMHU €ro JOJPKHOCTH MOpPAJIbHBIMU KauyeCTBaMH,
HEO0OXOAMMBIMHU /I Hanbosiee 00bEKTUBHOTO U CHPABEIJIMBOIO pa3pelieHus aen [4,
c. 181].

Buas cronp mmpokoe mosie MPUMEHEHHS! MPUHIIUMIIA HE3aBUCUMOCTU CYJIEH,
MIPE/ICTABIISIETCS MHTEPECHBIM PACCMOTPETh €ro 4Yepe3 MpU3My KilacCUPUKAIMU
MPUHLUNOB MpaBocyaus. Kak u3BeCTHO, B 3aBUCUMOCTH OT UTPAeMOl UMU POJIM B
BOMpoc  oOecreueHus TMPaBOCYJusl TMPUHIMIBI  MPABOCYAMS  JEISATCS  Ha
OpraHU3alMOHHBIE (CBSA3aHbI CO CTPYKTYPOU CYJI0B), PyHKIMOHAIbHBIE (PETYAUPYIOT
MPOIIECC OCYIIECTBICHUS CYAbSIMU ACATEILHOCTH MO PA3pEIICHUIO Je) U CTaTyCHbIE
(ompenensoT HEMOCPEACTBEHHO CcTaTyc cyabu) [5]. OueBuaHO, MNPUHIIMI
HE3aBUCUMOCTH CYyJ€H MOXXET ObITh ONpeleieH W KaK OpPraHU3allMOHHBIM, U Kak
CTaTyCHBIN, U KaK (PyHKIIMOHAIBbHBIN. K ero xapakTepucTuke Kak OpraHu3aliiOHHOTO
MOXHO OTHECTH HEOOXOJMMOCTh NPABWIBHOW OpraHu3allid CyJIeOHOW BIACTH H
CUCTEMBbl TOCYJApCTBEHHBIX OpraHoB B I1ejoM. DyHKIMOHANBHBIA XapakTep
MPUHIMIIA B JTAHHOM CJIy4yae O3Ha4yaeT TPeOOBAaHME K CYIbSM OCYIIECTBISTH CBOIO
JeATEeIbHOCTh B COOTBETCTBUU C MPaBUJIaMU, HAIATaIOIUMUCS HEOOXOAUMOCTBIO UX
HE3aBUCUMOCTH (KaK BHYTPEHHEH, TaK U BHEIIHEN). XapaKTepucTUKa MPUHIUIA KaK
CTAaTyCHOTO TMOJpa3yMEBaeT HAJICJICHHE CYyAE€l COOTBETCTBYIOIIMMHU MpaBaMU H
MPUBWIECTUSIMU (TO €CTh BIUSIHUE HA WX MPABOBOM CTATYyC) ¢ IE/IbI0 00eCTIEUeHUsT X

HC3aBHUCHUMOCTH.
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BaxxHOCTh OCyllIEeCTBIIEHHS] TPHUHIMIA HE3aBUCUMOCTH CyAel TpeOyeT
3aKOHOAATEIBHOTO, B TOM YHUCJIE M KOHCTUTYLHOHHOIO 3aKpPEIUICHHS €€ TapaHTHil.
[Ipexxne, yem Kaxkgas M3 ITHX TapaHTUd U e€ 3aKkperieHHe OyIyT pacCMOTPEHBI
nonopoOHee, oopatuMmcs K denepanbHoMy 3aKkoHy «O craryce cyaeit B Poccuiickoit
Oenepanum». B COOTBETCTBMM C MEPBOM YaCThIO CTAaThbU JIEBATOW JTAHHOTO
dbenepalbHOTO 3aKOHA TapaHTUSAMH HE3aBHCHUMOCTH CyAbM  SBISIOTCS: 1)
YCTaHOBJICHHAsI 3aKOHOM TMPOIEAYypa OCYIIECTBICHUS MPAaBOCYAMS; 2) 3alpeT Ybero-
nu00 BMEIIATENIbCTBA B JICATEIBHOCTh IO OCYIIECTBICHUIO MpaBocyaus; 3)
YCTaHOBJICHHBIN MOPSIIOK IPUOCTAHOBJICHUS U MPEKPAILEHUS TOJTHOMOYUHN CyabH; 4)
MpaBO CyJbM Ha OTCTaBKY; 5) HEMPUKOCHOBEHHOCTb CYJbH; 6) CHCTEMa OpPraHoOB
CyJeicKoro cooOIecTna; 7) NpeaoCTaBiICHUE CY/Ibeé COOTBETCTBYIOIIETO €r0 CTaTyCy
MaTepHaIbHOTO U COIMaIbHOTO obecnieueHus [6]. BaxHo Takke OTMETUTh, YTO YacTh
2 9TOM XK€ CTaThU TapaHTUPYET OCOOYI0 OXpaHy O0€30MacHOCTH W HMMYILIECTBa HE
TOJBKO CaMOTI'0 Cy/IbH, HO M YIEHOB €TI0 CEMbH, UTO TOKE HaIlpaBJieHa Ha 00ecTieueHue
HE3aBUCUMOCTU CyJleu. M3 naHHOro myHKTa OpPraHUYEeCKH IPOMCTEKAeT MOHSTHE,
M3BECTHOE KaK UMMYHUTET CYJIbU (€r0 HEMPUKOCHOBEHHOCTH). UEeTBEPTHIN K€ MyHKT
O craTbM yCTaHaBIMBAaE€T KpailHE Ba)XHOE IOJIOKEHHE: FapaHTUH, OXBAThIBAsl BCEX
cynaeit Poccutickoit denepainyiu, He MOTYT OBITh U3BMEHEHBI WM OTMEHEHbI KaKUMHU-
nubo ¢enepadbHBIMU WM PETHOHAIBHBIMA HOPMATUBHO-TIPABOBBIMU  aKTaMH,
OTJINYHBIMHU OT 3aKoHa «O cratyce cyzaeil B Poccuiickoit @enepanum».

OJHaKO €ClIi OCTAaHOBUTHCS TOJBKO Ha JAHHOM 3aKOHE, TO IEPEUCHb rapaHTU
HE3aBHCUMOCTH CYyJAEll OCTaHeTCs HENnoJHbIM. CTOUT OTMETHTh, YTO HEKOTOpbIC
HCCIJIEIOBATENIA OTHOCAT K FapaHTUM HE3aBUCHUMOCTH CYyJEH BO3MOKHOCTb OTBOJA U
camooTBoAa s cyaeu [5]. OueBHUIIHO, YTO OTHECEHHE OTBOJA U CaMOOTBOJA K
rapaHTHUsIM HE3aBUCUMOCTH CYJAEH SIBISIETCA BECbMA JIOTUYHBIM B CBETE PACCMOTPEHUS
HE3aBUCHUMOCTH CYJIeH KaK MPABOBOIO SIBJICHUS, UMEIOLIETO HE TOJIBKO BHEIIHIOO, HO
Y BHYTPEHHIOIO COCTaBJISAIONTYI0. MOXKHO CKa3aTh, YTO OTBOJ U CAMOOTBOJ, ITPU3BAHBI
rapaHTHPOBaTh BHYTPEHHIOKD HE3aBUCUMOCTb CYJI€, IIOCKOJIBKY HX 3ajaya
o0ecrneynTh MaKCUMaJIbHO HEWUTpadbHOE U OECHpPHUCTPACTHOE JIMYHOE OTHOIICHUE

CybH K PAaCCMATPUBAEMOMY UM €Iy .
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Her cwmbicia mojaBepraTh BCE TapaHTUM MOAPOOHOMY aHAIM3y: CMBICI H
npelHa3HAaYeHHe 4YacTH W3 HUX JOBOJBHO MPOCTHl U HE TPEOYIOT AETAIBHOIO
oOpsAcHeHHs. K TakuM rapaHTHsiM MOKHO OTHECTH IPAaBO Ha OTCTAaBKy (€€ CyThb
3aKJIFOYAETCS B MOYETHOM OCTABIICHHM CYAbEW, HE COBEPIIABUIEM IPOCTYINKOB WM
MPECTYIUICHUW, JOJDKHOCTA IIPU  COXPAHEHUM CYAEHUCKOTO 3BAaHUA, JIMYHOU
HEMPUKOCHOBEHHOCTH, HO TPH JIMIICHUH TpaBa U30MpPaThCs B BHIOOPHBIC OpraHbI
CyJ1e0HOTO COOOIIECTBA), 3aNPET YbEro-I1M00 BMEIIATEIbCTBA B ACSATEIBHOCTD CY/IbU
(OTBETCTBEHHOCTh 3a ATO MPEAYyCMATPUBAETCS PA3NMYHBIMU MPABOBBIMH HOPMAaMH,
HarpuMep ctaThéit 294 YK P®), cucrema opraHoB CcCyJIelcKOro cooOIecTna
(cyneiickoe camoynpaBi€HHE, UMEET IIUPOKUN IMEepedyeHb MOJTHOMOYUN, OJHO U3
HanOoJiee CYIIECTBEHHBIX — KaJpOBOE), MPEIOCTABICHUE CYAbE MATEPUAIBLHOTO H
COLIMAJIbHOTO OOecrieueHus: (BecbMa JIOTUYECKUM IPEACTaBISAETCS BBIBOJ, UTO IIEJIb
JAHHOW TapaHTHH — KaK MPOTUBOACHUCTBOBATh KOPPYNIMHU U MPEAOTBPALIATh MOAKYTI
CyllbH, TaK M CO37aBaTh HEOOXOAMMBIE YCIOBHS ISl OCYIIECTBICHUS CYIbEH CBOMX
noyiHoMounii). Tenepb npoaHaIM3UPyeM OCTABIIUECS TapaHTUU 0oJiee TIIATENBHO.
Kak ObpUTO YNOMSHYTO BBIIIE, OJHOW M3 TapaHTHU SIBISETCS yCTAaHOBJICHHAs
3aKOHOM MPOLENYPA OCYUIECTBIICHHS TpaBoCyausl. K 4aCcTHBIM MPOSIBJIEHUEM TaHHOU
rapaHTUd MOKHO OTHECTH TalHy COBEIIATeIbHON KOMHaThl. OO 3TOM TOBOPHUTCS B
onpenenennn Konctutyumonnoro cyna Poccuiickoit denepanuu ot 6 aexadps 2018
r. N 3105-O. B nynkre 2.1 pgaHHOrO oOmnpeaeneHuss OTMEYAeTCs, 4YTO Takas
IIpOLECCyalbHas IPOLEAYpa, KAaK COBEIIAHNE B OTACIBHOW COBEIIATEIbHOW KOMHATE
MMEET CBOEH LIeIbl0 00ecreyeHre He3aBUCUMOCTHU CYJIbU, TPOSIBISIOLICICS KaK €ero
HEINPEAB3ATOCTh P paccMOTpeHuW Jnena [7]. bnaromaps yJoajaeHUO B
COBEIIATEIbHYI0 KOMHATy IPENOTBPAIIAETCA BO3MOYKHOCTH OKa3aHUs Ha CYIbIO
BJIUSIHUSL CO CTOPOHBI MOCTOPOHHUX JinL. [IoMMMO TaliHBI COBEMIATEIBHON KOMHATHI,
COCTaBIIIOLIEN pACCMAaTPUBAEMOM rApaHTUH MOKHO Ha3BATh 3aKPEIUICHHYIO B CTAThE
10 denepanpbHoro 3akoHa «O craryce cyaed B Poccuiickoii Depeparun
HEJOIYCTUMOCTh BMEIIATENBCTBA B ACATENBHOCTD CyAbU. COrJacHO JaHHOM CTaThe,
BO-TIEPBBIX, 3alpellaeTcs BHEMpollecCyalbHOE OOpalieHue K CyAbe 110

paccMaTpuBaeMoMy UM Jieiy (0OpailieHre, BHITOJTHEHHOE B HEMTPaBUILHOM (hopMe mitH
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HampaBJI€HHOE OT JIMILI, HE UMEIOIIMX M0J00OHOTr0 MpaBa), a BO-BTOPBIX, JaHHAs CTAThs
COJZIEPKUT IPABO CybH HE AaBaTh KOMMEHTAPUEB 110 PACCMOTPEHHBIM UM J€J1aM WIN
HE MPENOCTaBJIATh JOCTYNl K MaTepHajiaM Jejla MHade, Kak B 0O0CTOSATEIbCTBAX,
IPELyCMOTPEHHBIM IIPOLECCYaIbHBIMA HOPMaMH.

Jpyroii uHTEpECHOI poLEeCcCyaTbHOM MEPO IO 00ECIIEUEHHUIO HE3aBUCUMOCTH
CyJleid MO’KHO CYMTATh BHEAPEHHE aBTOMATU3UPOBAHHON MH(POPMALIMOHHOW CUCTEMBI,
B 33J1a4d KOTOPOM BXOJHUT PaclpeleseHue Aell MeXAy cyApsiMu. Llenpro BHenpeHus
JAHHOM CHCTEMBI MOYKHO CUHMTAThb OOECIEYEHUS PABHOMEPHOCTH Harpy3ku Ha
KOHKPETHOTO Cy/bI0 U IMOBBILICHUS HEUTPAJIbHOCTU U OOBEKTHBHOCTU CyIbU IpPU
paccmoTpennn fena [8]. K uHBIM IporeccyalbHbIM MEpaM, HaIlpaBICHHBIM Ha
o0OecrieyeHUe HE3aBUCHUMOCTU  CYJIbHU, MOXKHO TaKXe OTHECTH TIJIACHOCTb
CYJIONpPOMU3BOJCTBA, TMpPaBO CyAbM Ha 0co00oe MHEHHE, CBOOOAY OLEHKHU
3aKOHOAATENBCTB U T.J. [10ABOAS UTOT, MOXKHO CKa3aTh, YTO YCTAHOBJICHHAS 3aKOHOM
IpoLEAypa OCYIIECTBIEHUS IPABOCYIWs KakK TapaHTHs HE3aBUCUMOCTH CyAEH
IIOAPA3yMEBACT COBOKYIHOCTb OIPEACIIEHHBIX IPOLIECCYAIBHBIA Mep, HMMEIOLIUX
LEJIBIO C/IENIaTh PACCMOTPEHHE 1T KAK MOKHO 00Jiee OOBEKTUBHBIM U CITPABEJIMBBIM.

[Tocne 3TOro MOXHO OOPAaTUTHCA K TapaHTHHU, UMEHYEMOH yCTaHOBJIEHHBIN
MOPSAOK NPEKPAIECHHUS] W TPUOCTAHOBICHHUS NOJHOMOYMK cyapu. llo MHEHUIO
HEKOTOPBIX aBTOPOB, 3Ty FAPAHTHUIO HE CTOUT PACCMATPUBATH OTAEIBHO, B OTPHIBE OT
KOHCTUTYLIMOHHOTO  HMHCTUTYTa HECMEHSEeMOCTH cyned (mpekpailieHue u
IIPUOCTAHOBJICHUE TOJJHOMOYMM CyJIbH B JAHHOM OIITUKE PAaCCMATPUBAETCA Kak
YaCTHBIN Cilydaid, CBO€0Opa3HOE UCKIIIOUEHUE, 3aJI0KEHHOE B IAaHHOM MHCTUTYTE) [4,
c. 182]. B yacTHOCTH, HHCTUTYT HECMEHSIEMOCTH Cy€i yCTaHABIMBAETCS B cTaThe 121
Konctutymun  Poccumitickoii  ®denepaumun.  CormacHo  3TOM  CcTaTee,  MOJ
HECMEHSAEMOCTBIO CyJEeH IIOHMMAETCSA IMPEACTABICHUE O TOM, YTO CYACHCKUE
ITOJTHOMOYHSI HENB3sl MPEKPATUTh WX NMPUOCTAHOBUTH MHAYE, KAK B COOTBETCTBHHU C
COOTBETCTBYIOIIUM (esiepaibHbIM 3aKoHOM [ 1]. Llens momo6Ho# rapaHTh OYEBUIHA:
OTpajuTh CYAbI0, OCYLIECTBIIONIETO CBOU IOJHOMOYHMS, OT BO3MOKHOW YIpO3bl B

PE3YIbTATEC BBIHCCCHHOTO MM PCIICHHA JIUIIUTBLCA OOJIZKHOCTH.
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bosee noapoOHO HHCTUTYT HECMEHSEMOCTH CyJIel MPOMKUCHIBAETCS B cTaThe 12
3akoHa «O craryce cyaei B Poccuiickoit deaepanum». ITa CTaThsi OTMEUYAET, YTO
3ampeniaeTcsi MEPeBOAUTh CYAbI0 Ha APYTYIO JODKHOCTh WM B APYTOH Cynm 0e3 ero
cornacusi [6]. CBoeoOpa3HbIM UCKIIIOYEHHEM M3 JAHHOTO MpaBUiia MOKHO MPHU3HATH
CUTYyaIlMU, TPU KOTOPBIX TPOUCXOIAT OMPEICIEHHBIC UCKIIIOYEHUS B CTPYKTYPE CYI0B
WM cyaeOHol cuctemsl (Hanpumep, tukBuganus BAC), ogHako U 371€Ch Cyibsl UMEET
OTCTaBKy. B CBs3M C paccmaTpuBaeMoil rapaHTUEd CTOUT YTOUYHUTH BOIPOC O CPOKE
MOJTHOMOYUM CyAbU. 13 MOJ0KEHUSI O HECMEHSEMOCTH HU B KOEM CIy4ae HE MOXKET
BBITEKaTh MOJIO)KEHUE O TOKU3HEHHOCTH CYAbUM B JOJDKHOCTH: HECMEHSEMOCTb
ABJISICTCS] HE JTMYHOW TIPUBUJIETHUEH, a MPUBHUIIETUEH, HAPABIIEHHOE Ha 00ECIICUCHHE
JOJDKHOTO ~ OTHpPABJEHUS TMPaBOCYAMS, IOTOMY 3aKOHOM MOTYT BBOJUTHCS
ONpEeIeNIEHHBIE OIPAHUYEHUS C 1IEJIBIO MMOBBICHTh KaYE€CTBO PacCMOTpEHHUd el [9, c.
18-20].

Uro ke, mepennéM K aHaIU3y HEMPUKOCHOBEHHOCTH CyAEW. JTa TapaHTUs
3akperieHa B 122 Bropoi crathbe Konctutynuum Poccuiickoir ®@enepamuu [1]. Ho
OoJiee neTanbHO OHA OIMMUCHIBACTCS B cTarthe 16 denepanbHoro 3akoHa «O craryce
cyaer B Poccuiickoit denepanun» [6]. OCHOBHBIMM MOMEHTaMHU, U3JI0KEHHBIMU B
JTAHHOM CTaThe CIAEAYET MPU3HATH JIMYHYIO HENPUKOCHOBEHHOCTbH, OCOOBIM MOPSIOK
BO30Y>KJIEHUSI TIPOTUB HETO YTOJIOBHOTO Jiefia WJIM MPUBJICYEHUS HEro K YroJOBHOM
OTBETCTBEHHOCTH, OCOOBIN MPOLIECC MPUHATUS PEIICHUS O MPOBEJICHUU B OTHOIICHUU
CyJbU OINEPATUBHO-PO3BICKHBIX MEPOMPUSATUM, 3alpeT 3aJCp>KaHUsl CYJIbH, a TaKKe
OTPaHUYEHHE HA OCYLIECTBICHUM B OTHOIIEHUU HEro JIM4HOoro gocmorpa [6]. Ho
HanOoJ1ee BAXKHBIM MOJIOKEHUEM 9TOM CTAaThU SBJISIETCS 3alPET HA MPUBJICYCHUH CYyIbH
K OTBETCTBEHHOCTH 3a €TI0 HEMOCPEACTBEHHYIO ICSITEILHOCTD M0 Pa3peIIeHUIo e, 3a
UCKIIFOYCHHEM  CHUTyalluid, B  KOTOpPhIX  OyayT  OOHapyxXeHbl  (aKThI,
CBUJICTEJILCTBYIOIINE O TPYOBIX HAPYIIEHUSIX CYJIbU B MIPOLIECCE pa3pelieHus aena, o
BBIHECEHHM MM 3aBEJOMO HEIMPABOCYAHBIX pEHICHUH [6]. DTOT 3amper Hampsmyro
CBSI3aH C HE3aBUCHUMOCTBIO CYyJACH: OH MPEAyNpekIaeT HCIOJIb30BaHUE HOPM,

PETryJUPYIOIIUX MPABOCYAMs,, MPOTHUB CcaMOro mnpaBocyaus. JlaHHOE MOJIOKEHHE
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MO3BOJISIET CYyJIbe HE OOSThCSA 3a TMOCJIEACTBUSL CBOEro pEIICHUS M JaéT eMmy
BO3MOKHOCTb JIEICTBOBATH TOJIKO HAa OCHOBE 3aKOHOB U KoHCTUTYLIHH.

[TogBomss HEKOTOPBIE HWTOTHU, XOTEIOCh OBl TOMYEPKHYTh TOT (HaKT, UYTO
HE3aBUCUMOCTb CYAEH — OJIMH W3 KPAacyroJIbHbIX KAMHEHW POCCHUKMCKOM INPaBOBOM
cuctembl. Kak cremyer U3 pacCMOTpPEHHOH B cTaThe MH(OpPMAIMU, HE3aBUCHMOCTh
cylei 6a3upyeTcs Ha IBYX MPEANoChlIKaX — UMIIEPATHUBE, COTIACHO KOTOPOMY TpaBa
YEeJIOBEKAa BBICTYNAIOT KAaK HaWBa)KHEHIIEE LEHHOCTHOE OCHOBAaHUE ISl BCEM
FOCyJapCTBEHHOM  JEATEIbHOCTH, W  TAKOM  HMMMAaHEHTHO  NIPUCYLIEM
NEMOKPAaTHYECKOMY  TOCYJIapCTBY  CBOMCTBE, KaK  pa3fclieHUE  BIACTEM.
HesaBucuMocTs cyneil BecbMa OpraHMYHO BMIHCHIBAeTCS B (HOpMHUpPYEMBbIl oOenMu
MOJIMTUKO-TIPABOBBIMH UJESIMH JUCKYPC, CIIOCOOCTBYSl Ojarojaps CAECpP>KUBAHUIO
MPUTS3aHUN Ha BMELIATENILCTBO B IPOLIECC OCYIIECTBIICHUS IIPABOCYIUS, B TOM YUCIIE
U CO CTOPOHBI Cy/leOHOI BIacTH, HauOoJee MOJHOM M IEJIOCTHON peanu3aluy Mpas
IpaKJaH, BKJIIOYasl MpaBo Ha CcyAeOHY0 3amuTy. CTOUT OTMETUTH MPABOMEPHOCTH
pas3feneHus CyJAeUCKOM He3aBUCUMOCTH Ha BHYTPEHHIOK M BHEIIHIOKW. BHyTpeHH:A
HE3aBUCHUMOCTh 3aTPArvuBacT JIMYHOE OTHOUIEHHWE CYJbH K J€Ny, BHECIIHSSA XKE —
OOBEKTHBHBIC MPABOBHIE M TOJUTHYECKUE YCIOBHUS OCYIIECTBICHHUS CYJEHCKON
nestenbHocTH. CriocoOCTBOBATh MOAJIEPKAHUIO HE3aBUCHUMOCTU CYJE€H MpPU3BaHBI
rapaHTUM HE3aBUCUMOCTH CyAed. MOXHO BBIICIUTh CIEAYIOIINE TapaHTUU:
HENPUKOCHOBEHHOCTD CYJIbH, €T0 HECMEHSAEMOCTb, YCTAHOBIIEHHAS B COOTBETCTBUU C
3aKOHOM TIPOLEAypa OCYIUECTBJIECHUS IMPAaBOCYIUs, MPAaBO CyAbU HA OTCTaBKY,
BO3MOKHOCTh OTBOJIa MU CaMOOTBOJIa, HAJIMYME OPraHOB CYACHCKOTO COOOIIECTBa,
3aIpeT Ha BMEIIATEIbCTBO B OCYIIECTBIIEHUE ITPABOCYIUSI CO CTOPOHBI TOCTOPOHHUX
JIUL, IPEAOCTABIIEHUE CY/IbE JOHKHOTO MAaTEPUAIbHOTO U COLIMATIBHOTO 00eCTIeYeHUsl.
Bce »tu rapantun, Oyayuu npu3BaHbl YKPEIUIATh HE3aBUCUMOCTD CYJIbU, YKPEILISIOT
BCIO MPaBOBYIO cuctemy Poccuu B 11en1oM. MOKHO cKa3aTh, 4TO UIMEHHO OT JIEUCTBUS
JAHHBIX TapaHTUN 3aBUCUT MOAACPKAHUE MPUOPUTETA 3AlIUTHI MPAB YEJIOBEKA U
pasneneHust BIacTed B menom. JIroboe ux HapylieHHe HEMUHYEMO BJICUET 3a COOOM

HapyIIEHHUE CAMOCTOSTENBHOCTU CYJ€OHON BJIACTH, MPAB TPAXkKJAH HA CIPABEIJIUBBINA

CY.I.
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npasogvie NpeOnoCuLIKU 01 00ecnedeHus 1e2UmuUMHOCIU 61ACTU.

KuroueBble cJjiOBa: JIETaIbHOCTb, JIETUTUMHOCTb, Yy3ypHalus BIACTH,
KOHCTUTYI[MOHHBIE TAPAHTUH, KOHCTUTYIITUOHHBINA CTPOU.
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GUARANTEES OF THE CONSTITUTIONAL SYSTEM IN THE
CONTEXT OF ENSURING THE LEGITIMACY OF POWER

Abstract: The article considers the concept of legitimacy in the context of
comparison with a similar concept of legality, the conclusion is made about the
relationship of these concepts. The study also examined the main guarantees of the
constitutional order, in the context of preventing usurpation and ensuring the
legitimacy of power. It is concluded that, despite the existing problems, the current
constitutional and legal regulation creates legal prerequisites for ensuring the
legitimacy of power.

Key words: legality, legitimacy, usurpation of power, constitutional guarantees,
constitutional order.

OnHuM U3 BaXKHEUIIUX MPUHIMUIIOB KOHCTUTYLUHOHHOTO CTpos P®D sBisercs
oOecrieueHus JIETUTUMHOCTH roCy1apCTBEHHOM BJIACTH. OO0Oecneuenue
BBITIIEYKA3aHHOMW JISTUTUMHOCTH UMEET 0CO00€ 3HAYEHUE B CUCTEME KOHCTUTYIIHOHHO-

IMpaBOBOI'0 PEryJIMpOBaHUA B CBA3U C TEM, UTO JICTUTUMHAA roCyAapCTBCHHAs BJIACThb,
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B cooTBeTcTBUM €O cTartbeil 3 Koncturynum PO, sBisercss Bblpa3uTeneM BOJIU
n30paBIIero ee Hapoja, KOTOPBI SBJISIETCS €IMHCTBEHHBIM HOCUTEJIEM CYBEpPEHHUTETA
Y UCTOYHHUKOM BJIacTH [1].

Takum oOpa3om, yTpaTa BIACTHIO JIETUTUMHOCTH MIPUBOAUT K TOMY, UTO HAPOJ
0oJiee He SBIISIETCS HCTOYHUKOM BJIACTH, TaK KaK B 9TOM CIIy4ae HapyIlleHa BayKHeHIIas
B MIPEJCTAaBUTEIBHON IEMOKPATHH CBSI3b MEX]Y BIACTBIO, IEUCTBYIOIIEH OT UMEHHU U
B HMHTEpecax Hapoja U CaMUM HApOJOM, KOTOpPBIH SBIISETCS HOCUTEJIEM BIIACTU U
JEJNETUPYET CBOU IOJTHOMOYHMS COOTBETCTBYIOIIMM TI'OCYJApCTBEHHBIM OpPraHOM.
Hapyiienvue Takod CBS3M NPUBOJUT K CUTYAllMM TaK HA3bIBAEMOTO «3aXBAaY€HHOIO
rocynapcTBa» (capturedstate), TO €CTh COCTOSIHUSI, KOT/Aa CBSI3b MEXAY BJIAcTbiO U
HapoJIOM OCJIA0EBAET 10 TOTO COCTOSIHUA, YTO HapoA Oojee HE MOXKET 3(PPEKTUBHO
BO3JICICTBOBATH HA BJIACTh, KOTOPAs y3ypPIUPOBAHA TEMU UM MHBIMH JIUIIAMHU.

Pa3pymienne cBA3M MeXAy TOCyJapcTBOM M HAapOAOM TECHO CBSI3aHO C
MOHATUSMU JIETUTUMHOCTH U JIEJIErUTUMHU3alnU BIacTu. [1o/1 IEruTUMHOCTBIO BIaCTH
clIelyeT MOHUMAaTh PU3HAHKUE 00IECTBOM JINOO OO0JbIIEH YacThi0 OOIIECTBA BIACTH
KaK €CTECTBCHHOW, HOPMAJILHOW M COOTBETCTBYIOIIECH MHTepecam obmectsa [2]. Ot
ITOHATUS JIETUTUMHOCTH CJIETYET OTAENATH TOHATHUE JIETATbHOCTH. JIEralIbHOCTh — 3TO
OCYUIECTBJIEHUE IEHCTBUI TOCYTAPCTBEHHOM BIACTHIO B pAMKAaX MPABOBBIX MTPOLIEYD,
COOJIIO/ICHHE 3aKOHHOCTH, KaK BHEIITHETO BhIpaKeHUs mpasa [3].

JleraqlbHOCTh M JIETUTUMHOCTh HAaXOZIATCSA B TECHOM B3aWMOCBS3U, IIPU 3TOM
MOTepsl JISTUTUMHOCTH TPHU COOJIIOJICHUM JIETAIbHOCTH B CHCTEMaxX, KOTOpbIE HE
MPEIyCMAaTPUBAIOT U3MEHEHHS BIIACTH, MPUBOIUT K PEBOJIIOIMOHHBIM CHUTYaIUsM,
Kak, Hanpumep peBotonns B Poccun B 1917 rony, a taxxke pacnan CoBerckoro Corosa
B 1991 rony [4].

Cnegyer OTMETUTh, YTO €CJIM JIETAIBHOCTh SBISETCS YHUCTO IPaBOBOMU
KaTeropueu, To JErMTUMHOCTb BJIACTH MMEET MOJUTUKO-NPABOBYIO npupony. Ilpu
ATOM CIIEAYEeT OTMETUTh, YTO caMmoO MO cebde Hecorjacue oduiecTBa JIMOO OObIlIeH
YacTU O0IEeCTBA C TEM WJIM MHBIM PELIEHUEM TOCYJIapCTBEHHOW BJIACTH HE JIMIIACT
TaKyl0 BJAacTh JIETUTUMHOCTH. B TO ke Bpemsi, NJIUTEIbHbIE U IMOCIEI0BATEIbHbIE

JIEUCTBUSA TOCYJapCTBEHHOM BIJIACTH TPOTHUB HHTEPECOB OOIIECTBA NPHUBOIAT K
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MOCTETNIEHHOW yTpaTe JETMTUMHOCTHU (JeJeTUTUMU3AIMU) TOCYJapCTBEHHOM BJIACTH.
WMeHHO a1 pa3penieHus BhllleyKa3aHHOW MpoOIeMbl U 00ECTICUeHH S JIESTUTUMHOCTH
BJIACTH, B PaMKaX KOHCTUTYLIHOHHO-IIPABOBOT'O PETYJIMPOBAHUsA, MPEIYCMOTPEH DAL
rapaHTUi KOHCTUTYLIHOHHOTO CTPOSI, CPEIA KOTOPBIX CIEAYET BBIACIUTD CIECAYOIIHE:

1. IMpunuun pasnenenus Biaactedl. CyIIHOCTh TaHHOIO NPHHIUIIA COCTOUT B
TOM, YTO Pa3JIMYHbIE BUJIbI IEATEILHOCTH (Cy1e0Has BIaCTh, UCIIOJIHUTEbHAS BIACTh,
3aKOHOJIaTeIbHAs BJIACTh) HOKHBI OCYIIECTBISTHCSA PA3IMYHBIMU OPTaHAMHU, TaK Kak
COCIMHEHHE B OJHOM OpPraH€ Pa3jM4YHbIX BETBEH BJIACTH MPAKTHYECKU HEU3OEKHO
IPUBOIUT K IUKTaType [5].

IIpu 3TOM, CieayeT OTMETHTh, YTO HEKOTOpPbIE MCCIENOBATEIM OTMEYAIOT
HETOJIHYI0 pealln3alrio JaHHOTO npuHuuna B Poccuiickorn denepannn, yauTsiBas TO
o0cTosTenbCTBO, UTO [IpesuaeHt PO ocyiiecTBiIsIeT He TOJIBKO MOJTHBIM KOHTPOJIb HAJl
WCITIOJTHUTENIbHOM BJIACThIO, HO TakkKe W PsAJ (PYHKIMA 3aKOHOJATEIbHOW BJIACTH
(obnamaer orpaHMYeHHBIM MpaBOM pocnycka [l'ocynapctBeHHod Jlymbr PO,
dbopmupyet yacTh cocraBa Coeta Denepanun), a Takke CyJeOHON BIacTu (Ha3HA4YaeT
Ha JIOJDKHOCTH efiepaibHbIX cyiei). Takum oOpa3oM HECMOTPS Ha TO, UTO JICUCTBUS
[Ipesuaenta P® u orpanmyensl KoHCTUTynueld, OH HaXOOUTCS, B OMNPEIEIICHHOM
CMBICJIC HaJl CACTEMOM pasJiejicHus Biacteit [6].

2. [IpuHIMIT CMEHSAEMOCTH BJIACTU. BiacTh, MONyYHUB OJHAXKIbI JISTUTUMHOCTb,
JIOJKHA TOATBEPKJIATh €€ C MOMOIIBbI0 MEXaHU3Ma MPSIMBIX, CBOOOJIHBIX M PaBHBIX
BbIOOpOB. MIMEHHO H30MpPaeMOCTh TOCYJAapCTBEHHOM BIACTH M €€ CMEHSIEMOCTb
ABJISICTCSI Ba)XHOM TapaHTUel oOecredeHus JIETMTUMHOCTH BJIacTU. B 1aHHOM
KOHTEKCTE, HEOJHO3HAYHOE MHEHHME B IMPABOBOM CpEAEC MNOJYyYWIIM IIONPABKU B
Konctutymuro 2020 roma, B COOTBETCTBUM C KOTOPBIMH, C OJHOM CTOPOHBIL,
[Ipesunenty P® 3anpemieHo OamioTUpoBaThes OoJiee TBYX CPOKOB, a C JPYroi
CTOpPOHBI — JAHHOE OTPAaHUYECHHUE HE PACTIPOCTPAHSIETCS Ha IEUCTBYIONIETO U OBIBILIETO
NPE3UICHTA, KOTOPhIC HMEIOT MPaBO OAJIOTHPOBATHCS €Ile Ha JBa cpoka [7].

3. CucreMa KOHCTUTYIMOHHOW roctunmu. Hanuuwe B cucTeMe MpaBOBOIrO
pETyJIMPOBAHUSI MHCTUTYTa KOHCTUTYILIMOHHOW IOCTHUIIMM TMO3BOJISIET MPEKpaliaTh

JelCcTBUE  3aKOHOB, mpoTuBopeuanux  Koncturynuu. Takum  oOpaszowm,
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KOHCTUTYLIMOHHO-IIPABOBBIE TapaHTUU OCTAIOTCA pEaJbHO JACUCTBYIOLIMMU, BHE
3aBUCUMOCTH OT JCHUCTBUI 3aKOHOJATEIS.

4. OcoOprif Mexanu3Mm uaMeHeHus: Konctutyuuu. B oTnuume oT 3aKOHOB,
KoHcTuTynuss nMeer ocoObIi MEXaHU3M H3MEHEHHs, INpEeAyCMaTpUBAIOIIMN Kak
CIOXKHYI0  NpPOLUENYpY  BHECEHUS  M3MEHEHMI, Tak U  HE0OXOJMMOCTb
KBAJIM(UIIMPOBAHHOTO OOJBIIMHCTBA B KaXa0H U3 manat denepanbHOro coOpaHwsl.
[Tpu sTom, HEKOTOpBIE, 0COO0 BaxkHbIE IMIaBbl KOHCTUTYIIMU (B 4aCTHOCTH, IJIaBbI 1
(OCHOBBI KOHCTUTYIIMOHHOTO CTPost) 2 (1paBa U CBOOOIBI YETIOBEKA U TPaKIaHNHA), 9
(KOHCTUTYLIMOHHBIE TONPABKM)) HE MOTYT OBITh NMEPECMOTPEHBI MHAYE KaK IyTEM
CO3bIBa CHELHAIBHOTO KOHCTUTYLIMOHHOTO COOpaHusi, Mpoleaypa co3blBa U
JNEATENBHOCTH KOTOPOTO 3aKOHOJATEIbCTBOM P@® Ha CEroAHsIIHWN [€Hb HE
YCTaHOBJICHO.

Takum 00pa3oM, UCXOJS U3 BBILICH3IOKEHHOTO MOXHO CI€JaTh BBIBOJ, YTO
Konctutynus PO conepkut psx rapaHTUH KOHCTUTYLIMOHHOTO CTPOSI, IIO3BOJISFOIINAX
o0ecneunTh 3aKOHOJATENbHbIE MPEANOChUIKH AJIs JJETUTUMHOCTU BilacTu. Bmecre ¢
TE€M, 00eCrIeYeHNE TaKOW JISTUTUMHOCTH Jie-(haKTO CBSA3aHO CO B3aMMOOTHOIIECHUSMHU
MOJIMTUYECKOIO XapakTepa MEXKIy BIJIACTBIO M OOLIECTBOM M HE MOXKET OBITh

IMOJIHOCTBIO TapaHTHPOBAHO UCKIIFOUYUTCIBHO ITPAaBOBBIMU MCPAMMU.
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COBEPHIEHWE HECOBEPIIEHHOJIETHUMH MNPECTYIIJIEHUI C
OCOBOM ' KECTOKOCTBIO

Annomayusn: Cmamobs nocesauena npooneme cogepuieHus
Heco8epuleHHONeMHUMU NPeCMmYnleHutl ¢ 0cobou odcecmokocmoio. B cmamuve
paccmampusaiomcsi NPUYUHbL, KOMOpble MO2Ym NPUBECMU K COBEPUIEHUIO MAKUX
npecmynieHul, a maxkice nocae0Cmeus OJis HCepme U Camux npecmynHukos. Aemop
cmamsu cyumaem, 4mo OOHOU U3 NPUYUH COBEPULCHUS] HECOB8EPUIeHHOTIeMHUMU
npecmynieHuli ¢ 0COO0U HCeCMOKOCMbIO ABNAEMCs He2AMUBHOE GIUAHUE OKPYHCEHUS,
8 KOMOpPOM OHU 8bIpOCAU. TaKIHCe 8ANCHYIO POJIb USPATOM NCUXOT02UYECKUE PaKmopbl,
makue KaxK Haauyue azpecCU8HbIX HaKIOHHOCMeEU U HU3KUL YPOBEHb IMNAMULU.
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COMMITTING CRIMES WITH SPECIAL CRUELTY BY MINORS

Abstract: The article is devoted to the problem of minors committing crimes with
special cruelty. The reasons that can lead to such crimes, as well as the consequences
for victims and the perpetrators themselves, are considered in the article. The author
of the article believes that one of the reasons for minors committing crimes with special
cruelty is the negative influence of the environment in which they grew up.
Psychological factors such as aggressive tendencies and low levels of empathy also
play an important role.

Key words: minors, crimes, special cruelty, psychological factors, social
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CoBepiiieHrEe HECOBEPIICHHOJIETHUMH MPECTYIUIEHUH ¢ 0COO0M 3KECTOKOCTHIO
ABJISIETCSI CEPbE3HOM MpOOJIEMON B COBPEMEHHOM OO0IIeCTBE. DTH MPECTYIUICHUS,
XapaKTEePU3yIOTCS 0COO0M >KECTOKOCTHIO M JKECTOKHM OOpAaIllEHHEM C >KEPTBaMH.
Takue mpecTynaeHuss MOTYT HAHECTHM CEpPbE3HBIM Bped JKEpTBaM M UMETh
JOJTOCPOYHBIE MOCIEICTBUSA U UX MICUXUYECKOTO U (PU3UIECKOTO 370POBDSL.

[TpuunHBl COBEpIIEHUS HECOBEPIICHHOJECTHUMH TMPECTYINICHUH C 0co0oii
KECTOKOCTHIO MOTYT OBITh Pa3IUYHBIMH, HO YacTO ATO CBS3aHO C HEraTHUBHBIM
BIIUSIHUEM OKPY>KEHHUS, B KOTOPOM OHH BBIPOCIH, a TAKXKE C TCUXOJOTMYECKUMU
(dakTOpamMu, TaKUMU KaK HAJIMYUE arpeCCUBHBIX HAKIOHHOCTEW U HU3KUN YPOBEHBb
AMITATUH.

XoTtenoch Obl OTMETHUTh, YTO MPUYUHBI, 110 KOTOPHIM HECOBEPIICHHOJIETHUE
COBEPIAIOT TMPECTYIUIEHUS C OCO0O0M KECTOKOCThIO, MOTYT OBITh CBSI3aHBI C
pa3IMYHBIMU (PAaKTOpaMU, TAKUMHU KaK:

1. HeraTUBHOE BIIUSIHUE OKPYXKEHHUs, B KOTOpOM OHHU BhIpociau. HeraruBHoe
BIIUSIHUE OKPY>KEHUS MOXKET OBITh BBHI3BAHO HACHJIMEM WIIM JKECTOKOCTHIO B CEMbE,
KOHTAKTOM C KpUMHUHAJIBLHON Cpeoi WM TABIICHUEM CO CTOPOHBI CBEPCTHUKOB;

2. IcUxoJIoruueckue (akTophl, BKIIOYAIONIME AarpeCCUBHOCTh U HU3KUU
YPOBEHb AMITATHH, TAKKE MOTYT CIIOCOOCTBOBATH COBEPILICHUIO TAKUX MPECTYIIJICHUH.
Ot (pakTopel MOTYT TMPUBECTH K OTCYTCTBUIO 3a00Thl O O€30MacCHOCTH U
0JIaromoayuny JPyrux JIOACH W CIOCOOCTBOBATH COBEPIIEHUIO HACHIHCTBEHHBIX
MIPECTYIUJIEHU.

CoBepIiieHIE HECOBEPIICHHOJICTHUMU MPECTYIIEHUHA ¢ 0COO0M JKECTOKOCTHIO
MOXET HMETh CEpPbE3HbIE TMOCIEACTBUS KaK [JIs JKEePTB, TaK U MJIA CaMHUX
MPECTYITHUKOB.

’KepTBbI MOTYT CTONKHYTHCS C GUBMUECKUMHU U TICUXOJIOTHYECKUMHU TPaBMaMU,
KOTOphIE  MOTYT  OKa3aThCs  JOATOCPOUYHBIMH. OHHU  MOTYT  HCIHBITHIBATH
MOCTTPAaBMAaTUYECKUM CTPECCOBBIN CHUHIPOM, JACHPECCHI0, TPEBOTY U JIPyTHE
MICUXOJIOTUYECKHUE TPOOIJICMBI.

Camu IpecTyMHUKH TaKKe MOTYT CTOJKHYThCS C CEPhE3HBIMH TMOCIICICTBUSIMH.

OHH MOTYT OBITH apECTOBaHbI, OCYKJEHBI U JINIICHBI CBOOOIBI.
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DTO MOXET MOBJIeYb 3a COOOM HEraTHBHBIE MOCIEICTBUS IS UX Oymyiuein
KU3HM, BKIIIOYas OTpaHUYECHHS B TPYIOYyCTpoucTBe M oOpa3zoBanuu. Kpome Toro,
COBEPIIICHUE TPECTYIUICHUA MOXET YyCYTyOWTh TICHXOJOTHYECKUE MPOOIEMBI Y
PECTYIHUKOB U MPUBECTHU K JTaJTbHEHIITUM MpoOieMaM B TIOBEICHHH.

Yronoeusli komekc P® comepkHT psaa  cTare, KOTOPBIE PETYIUPYIOT
npectyiieHus HecopepiieHHosieTHuX: cT. 111 YK P®, ct. 112 YK PO, c1. 115 YK
P®, ct. 116 YK PD, c1. 117 YK PD, cT. 118 YK PD.

Bce aTu cTathum MOTYT NPUMEHSTHCS K HECOBEPUICHHOJIETHUM, COBEPILIUBILINM
NPEeCTYIUICHUsI ¢ 0co00H >kecTOKOCThI0. OJHAKO, B Cllydae HECOBEPIICHHOJIETHUX
BO3MOXXHO NPUMEHEHHUE CIECHHAIbHBIX MEp, CBA3aHHBIX C BO3pacTOM W
TICUXOJIOTMYCCKHUMH 0COOCHHOCTAMU Jinmia [1-6].

OdunuanbHas  CTaTUCTUKA O  COBEPIICHUH  HECOBEPIICHHOJIETHUMHU
MPECTYIIEHUH C 0cOOOM KECTOKOCThIO B Poccun He Bcerga TO4YHA U MOJIHA, OJTHAKO
HEKOTOPBIEC JTAHHBIE JTOCTYITHBI.

[To mamapiM MBJI P®, B 2022 romy ObUIO 3aperucTpupoBaHoO 7,6 TEHIC.
MPECTYIUICHUM, COBEPILICHHBIX HECOBepIIeHHOJeTHUMHU. M3 Hux 3,4 ThIC. ObUIH
COBEPIIECHBI C IPUMEHEHUEM HACUIIUSL.

OpnHako, TOYHOM CTaTHUCTHKM O TOM, CKOJIbKO M3 ATHUX NPECTYIUICHUH ObLIN
COBEPILIEHBI C 0COO0M KECTOKOCTHIO, HET.

[To manapiM Poccuiickoro coro3a aeTckux omOyacmeHoB, B 2019 romy ObLIO
3apETUCTPUPOBAHO Oonee 1,5 TBIC. NIPECTYTUICHUH, COBEPUIECHHBIX
HECOBEPUICHHOJIETHUMHU C 0COO0H KECTOKOCTHIO.

OnHako, 9TH JaHHBIE TAKXKE MOTYT OBITh HETIOJHBIMU, TIOCKOJIbKY HE BCE CIIydau
MPECTYIJICHUH MOTYT OBITh 3apETUCTPUPOBAHBI.

Jl1st 60pbOBI ¢ ATOM MTPOOIEMOI HEOOXOAMMO MPOBOIUTH MPOPHIAKTUIECKYIO
paboTy, BKIIIOYAIOIYIO B CE0sI ICUXOJOTUYECKYIO TOMOIIb U COLIMATIBHYIO TOJIIEPIKKY
U J€TEH, HaXOIAIIUMXCS B TPYAHOM >KW3HEHHOW CHUTyallMd. TakXke BaXHO
o0ecneunTh KepTBaM HEOOXOJUMYIO IIOMOILb U MOICPKKY.

Mepsl  npoduWIaKTUKKM IS HECOBEPILICHHOJETHUX,  COBEPIIMBIINX

HPECTYIUICHHS C 0CO00H HKECTOKOCTHIO:
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1. pa3BUTHE CHUCTEMBI PAHHETO BBIABJICHUS U MPOPUIAKTUKH JE€BUAHTHOIO
MOBEJACHUS HECOBEPILICHHOIETHHX;

2. mpoBeAicHUE TMPOPUIAKTUYECKUX MEPONPHUSATHH B IIKOJAX H JIPYTHX
0o0pa3oBaTeNbHBIX YUPEKACHHUSIX, HAMpaBICHHBIX Ha (POPMUpOBAHUE 3A0POBBIX
LICHHOCTEH M COLIMAJIbHOM OTBETCTBEHHOCTH;

3. CO37aHMe YCIOBHM JUIS COLMAIBHOW aJanTaliid HECOBEPIICHHOJETHHX,
HAXOJSAUIUXCS B TPYAHOU KU3HEHHOU CUTYyalluH, B TOM YUCJE 0OeCIieueHHe

4. pazpaboTka W peanu3aiusi OporpaMM peadWIUTAIMU U PECOIUATU3ALNI
HECOBEPILIEHHOJIETHUX, COBEPIIUBIINX MPECTYIJICHUSI C 0COO0M KECTOKOCTHIO;

5. ycuieHue paboThl MPAaBOOXPAHUTEIBHBIX OPTraHOB B cpepe MPOPUIaAKTUKH U
paccieoBaHusl MPECTYIUICHUM, COBEPIICHHBIX HECOBEPIICHHOJETHUMH C 0C000it
AKECTOKOCTBIO;

6. oOyueHne pomuTesneit U MmeaaroroB HaBbIkKaM 3((HEKTUBHOTO BOCIUTAHUS H
OOIlIeHUsI ¢ JEeThbMH, a TaKXKe pa3BUTHE POJUTEIBCKUX M TEJarorMueCKUuxX
KOMIIETEHINN B o0nacTu nporIIakTUKH JEBHAHTHOTO MOBEJICHUS
HECOBEPILICHHOJICTHHUX.

Tak xe, m[oOMOmb HW  TOAAEPKKA  KEPTB, MOCTPAAABIIMX  OT
HECOBEPILICHHOJETHUX, COBEPIIMBIINX MPECTYIUICHUS] C OCO0O0M >KECTOKOCTHIO,
SIBJISIETCS BaXKHBIM aCEKTOM B 00ph0e€ ¢ 3To# nmpobiemoit. HekoTopsie Mepbl MOMOIIU
Y TIOJIJICP>KKK MOTYT BKJIFOUATh B CEOS:

1. mpenocTaBieHre MEIUIMHCKONW MOMOIIU I JedeHUs (PU3NYECKUX TPaBM,
BBI3BAHHBIX MTPECTYTUICHUEM;

2. IPEJ0CTABIICHUE TICUXOJIOTUYECKOM MTOMOIIIH JIJIs JICUSHUS IICUXOJIOTMUECKUX
TpPaBM, BbI3BaHHBIX NMPECTYILJICHUEM;

3. IPEJOCTABICHUE FOPUANYECKONW TMOMOIIM JJIs 3aIIUTHl MPaB KEPTBHI U €€
HWHTEPECOB B CY/JIE;

4. obecrieueHue  OE30MACHOCTH  JKEPTBBI M €€  OJM3KUX, BKIIOYAs
MPEJOCTABICHUE BPEMEHHOTO KUJIbS U OXPaHbl;

5. mpenocrapiieHre (UHAHCOBOW MOMOIIM JJISI OIUIAThl MEIUIIMHCKHUX YCIYT,

HOPUIANYCCKUX YCIYT U APYI'UX PACXO0A0B, CBA3AHHBIX C IIPCCTYIJICHUCM,
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6. mpoBeacHUEe NPOoPUIAKTHUESCKOW PabOThI C KEpTBaMH, HANpaBICHHOH Ha
MpCaAOTBPAIICHUC IIOBTOPHBIX CIIYyY4aCB HACUJINA U IIOMOIIb JKCPTBC B BOCCTAHOBJICHUHU
€€ IICUXOJIOTUYCCKOI'0 3J0POBbA,

7. Taxoke BaKHBIM acCIIEKTOM SIBJISETCS OO€cCIICUeHUE AOCTYyIIa KCPTBBI K
I/IH(l)OpMaHI/II/I 0 CBOMX IIpaBaxX U BO3MOKXHOCTAX ITOJYUYCHUA ITOMOIIU U IMOAACPIKKH.

I[J'Iﬂ 9TOr'0 MOT'yT UCITIOJIb30BATHCA PA3JIMIHBIC KaHAJIbI CBA3W, BKIIIOYasd ropsaIuc
JIMHUHU 1 UHTCPHCT-PCCYPCHI, a4 TAKIKC OPIraHHU30BbIBATLHCA KOHCYJIbTALIUNU U BCTPCUYHU C
COMaJIbHbIMH pa6OTHI/IKaMI/I U IICUXO0JIOTaMMU.

COBepHICHI/Ie HCCOBCPIICHHOJICTHUMHA HpeCTyr[JICHI/IfI ¢ 0CcO00OM JKECTOKOCTBIO
ABJISIETCS] Cepbe3HOM npobsieMoit B Poccum.

OI[HaKO, Ba)XHO IIOMHHTb, 4YTO HCCOBCPHICHHOJIICTHUEC, COBCPHIMBIINC
IIPECCTYIVICHUA C ocoboi KCCTOKOCTBIO, TAKIKC HYKAAIOTCA B IIOMOIIH U ITIOAICPIKKC.
HeoOxoaumo pa3pabaTeiBaTh M pPEAM30BBIBATH MPOrpaMMbl peadWIMTAlUU U
peconraIn3aiuu JJIsl TAKHUX I[eTeﬁ, YTOOEI IIOMOYb UM BCPHYTBHCS HA IIYThb 3aKOHHOCTH

H CTaThb ITOJIHOLICHHBIMH YJICHAMH O6IH€CTB3.
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B ycrnoBusx ycloHEHUs M paclIMpeHus TOCyIapCTBEHHOI'O BO3ICHCTBUS Ha
pasnuyHbie cepbl 00IIecCTBa yBEIMYMBACTCS W KOJWYECTBO B3aMMOOTHOIICHHMA
nyOJUYHON BJIACTH C Pa3IMYHBIMHU CyOBbEKTaMH, YTO BJEUET 3a COOOM meperieTeHue
MHTEPECOB, B pe3yJIbTaTe Y€ro BO3HUKAET KOH(DIUKT HHTEPECOB B TOCYJAPCTBEHHOM U
MYHULUIIAIBHOM  YIPABIE€HWU, KOTJA JIMYHBIE HWHTEPECHl CTaJKHUBAIOTCA C
JOJKHOCTHBIMUA ~ O0SI3aHHOCTSIMU. BaXHOCTh M3ydeHHs] KOH(JIMKTa HWHTEPECOB
3aKJIIOYAeTCs B TOM, YTO HEYpEryJHUpPOBaHHBIA KOH(MIMKT HHTEPECOB BBI3BIBAET
COBOKYMHOCTb MPOOJIEM, OJTHOM U3 KOTOPBIX SIBISETCS KOPPYIIHUS, KOTOpas, B CBOIO
ouepelb, TAHET 3a Cco0OM OOJbIIOE KOJMYECTBO HETATUBHBIX IIOCIEICTBUH,
HaxoJIAIME OTPAXKEHUE BO BCeX chepax KU3HEAEITeIbHOCTH o01ecTBa. Takxke n3-3a
HEYperyJIMpoBaHHOIO KOH(IMKTA HUHTEPECOB IPOUCXOAUT UTHOPUPOBAHUE UHTEPECOB
oOIIecTBa C LEJbIO YAOBIETBOPEHUS Y3KUX HHTEPECOB CIIYXkallero, 4YTo, B CBOIO
o4epe/b, CHIKAST 3HAYMMOCTh OPTaHOB MyOJIMYHON BJIACTH B I1a3ax oOmiecTna [4].

Tak, KOHQIUKT MHTEPECOB MOKET BO3HMKHYTh BO BCEX CHUTyalMsX, KOIJa
JUYHBIE UHTEPECHI MEPECEKAIOTCS ¢ JOJKHOCTHBIMU OOSI3aHHOCTSIMH Cly>kaiero. B
CBOEH paboTe rocy1apCTBEHHbIE U MYHUIIUIIATIbHBIC YUPEXKICHUS (M UX COTPYIHUKH)
00s3aHbl YUUTHIBATH MPEANOIaraéMble PUCKHU U ONMEPATUBHO Pa3peliaTb KOHMIUKTHI
MHTEPECOB, KOTOPBIE MOTYT BO3HUKHYTh B pAMKaX UX AEATEIBHOCTH [7].

CrnenoBaTenbHO, KOH(MIMKT UHTEPECOB HAa TOCYIAPCTBEHHON U MyHUIIUTIIATBHON
CIIy»0€ — 3TO CUTyallHsl, B KOTOPOW JTMYHbIE HHTEPECHI COTPYIHUKA MOTYT MOBJIUATH
WIM BIMSIOT Ha HaJyiexaliee, OObeKTUBHOE M OECIPUCTPACTHOE BBIIIOJIHEHUE UM
CBOMX CIy>Ke€OHbIX oOOsi3aHHOCTe. Kak mnpaBuio, 3TO O3HauaeT BO3MOXKHOCTh
MOJIyYeHUs] J10XO0Ja, JbIOT WM HHBIX MPEUMYIIECTB OT CBOEro CIIy>KeOHOIo
MOJIO’KEHUS, KOTOPBIE MOTYT OBITh MOJTyYEHBI:

-CaMUM CITyXKall1M;

-JIMLIaMH, UMEIOLUUMU OJM3KKHE OTHOUIEHUS C CIy>KalllUM (pPOAMTENH, CYIPYTH,

JIeTH, OpaThsi, CECTPHI, BHYKH);
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-OpraHu3alusIMi WU TpaXKaaHaMU, ¢ KOTOPBIMH CIyKaIluil U ero OJIM3Koe
OKPYKECHHME  CBSI3aHbl ~ MUMYIICCTBEHHBIMHM, KOPIOPATUBHBIMU WM  HWHBIMHU
OTHOIIICHUSIMH.

[IpyunH BO3HMKHOBEHHUS KOH(DJIMKTa HWHTEPECOB B TOCYJAapCTBEHHOM U
MYHULIMTATBHOM YIPABICHUU JOCTATOYHO MHOTO. CaMoii pacripoCTpaHEHHON 13 HUX
MOKET OBITh TIPSIMOE MJIM KOCBEHHOE MTOAYNHECHHE CITY)KAIUX, COCTOSIINX B OJM3KOM
POJCTBE, a TaK)Ke CIYXKallero M OpraHu3anuu (IMoJ] YMpaBiICHUEM OJM3KOTo
POJCTBEHHMKA), BBITIOIHSIOIINX FOCYIAPCTBEHHBIE UM MyHULIUTIATIbHBIE KOHTPAKTHI,
00 SABJISIOIICHCS MTOABEIOMCTBEHHON OpraHu3aIlieH.

B ocHOBHOM KOH(JIMKT MHTEPECOB B TOCYJAApPCTBEHHOM W MYHHUIIUITAJIBHOM
YIIPaBJICHUH UMEET MECTO OBbITh, B TOM ClIy4ae, KOT/1a Y MyHHUITUIIATBHOTO CITY>KaIllero
MIPUCYTCTBYET JIMYHASI 3aMHTEPECOBAHHOCTh, B PEIICHUH KaKOTro-JIMOO BOIPOCa, TEM
CaMbIM €ro JeHUCTBUS B OTHOLIEHUH JAHHOT'O BOMPOCAa MOTYT HECTH HEOObEKTHUBHBIM
XapakTep, CIyKeOHbIe 00A3aHHOCTH MOT'YT OBITh BBIMIOJIHEHBI HEJOJKHBIM 00pa3oMm,
4TO MOXKET TIOBJeYh 3a co0oW HapylieHue TpeOoBaHUN 3aKOHOJIATENIbCTBA
Poccuiickonn @enepamuy, 4TO CO3MAET TEM CAaMbBIM MPEANOCBUIKA 11 HETAaTUBHBIX
MOCJICACTBUM B BUJIC HAHECEHHUS yIepOa opraHaM myOJWYHOMN BIAcTH, OOIIECTBY, a
TAKKE OPraHU3aLHSIM.

W3 BBIIEU3I0KEHHOTO CJAEAYEeT YTO OCHOBHOM MPUYMHON KOH(MIMKTA
WHTEPECOB B TOCYJAPCTBEHHOM M MYHHUILMNAJIBHOM YIPABICHUM BCETJA CIYXKUT
JUYHas 3aMHTEPECOBAHHOCTD ciiyxariero. OHa UMeeT BO3MOKHOCTh ObITh HE TOJIBKO
NpsAMOM, KaKk B BHUJE IIOJYyYEHUs KOHKPETHOM BBIIOJbI, HO W KOCBEHHOM, YTO
BBIp@XKaeTcs B IIOJyYCHUH Ojar, KOTOpbI€ B TIOCIEACTBUM MOTYT IPHUHECTH
ONpPEIEICHHYIO NPUOBLIb.

Yame Bcero OCHOBOM Uil BO3HUKHOBEHHSI Y  CIYXKAIIEro JIMYHOU
3aMHTEPECOBAHHOCTHU CITY>KUT MOSIBJIEHUE UHTEPECA, BHIPAXKEHHOTO B (PMHAHCOBOU WU
MMYIIECTBEHHON (popMe, KOTOPBIM HAMpsIMyIO CBSI3aH C YJIOBJIETBOPEHUEM JIMUHBIX

MOTPEOHOCTEH.
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Hanuuue ¢hrHaHCOBOrO MHTEPECA Y CIIYXkKAIEro MOKET BOMTH B JUCCOHAHC CO
BCEMH B3aMMOCBSI3aHHBIMH CYOBEKTaMHM B CHCTEME T'OCYJapCTBEHHOIO W
MYHUIUIIAUIBHOTO YIIPABJIEHUS.

ConmanbHbIN K€ MTHTEPEC, B CBOIO OUEPE/Ib, BEIPAKAETCS B COLIMATBHBIX CBSI3SIX
CITy’aIleTo ¢ pa3HOro PoJia MAJILIMU U OOJIBIIMMH COIMAIIBHBIMU TpymmaMu. Ecim
COLMAIIBHBIE CBSI3U, KOTOPBIE IIJIOTHO OKPYXKAKOT JINYHOCTh, TO OHA CTAHOBUTCS CUIIBHO
3aMHTEPECOBAHA B peaju3alliid JaHHBIX MUHTEpPECcOB. B acmekTe Mayiol couuaibHOM
TPYHIIBI MOKHO BBIICIIUTH MPEKIE BCETO CEMbIO, TAK KaK JIJISI HEE XapAKTEPHBI TECHBIE
CBSI3U, KOTOPbIe 00PA30BBIBAIOT KPYT' B3aUMHOM OTBETCTBEHHOCTH M MPHUBI3aHHOCTH,
a TakKe JApy3eH, KOTOphIe XapaKTepU3yITCs MEXIy cOO0H TeCHBIMU CBs3siMU. [Ipu
HaJIMYUW  BBINIEYKA3aHHBIX CBA3e€d W OOImMUX IeJed, €CTh BO3MOXXHOCTb
BO3HUKHOBEHHUS JJUYHOU 3aUHTEPECOBAHHOCTH.

B cBoro odepenp K OOJIBIIUM COIMATIBHBIM TPYIIIaM CTOUT OTHECTH KOJUIET MO
paboTe, peMruo3HbIe, a TAKXKE MOJUTUYECKUE OpraHu3aliy U T.1.

OTAUYUTENBHON YEPTOM HAIMYMS Yy CIYXaIIEero MOJUTHYECKUX HHTEPECOB
SIBJISIETCS €ro OTHOIIEHHE K OOIIECTBEHHO MOJUTUYECKUM MPOIeccaM, COOBITUAM U
SIBJICHUSAM. ECiy cimy>»Kalui TOBOJIBHO CHJIBHO BTSAHYT B OJIMTUYECKUE ITPOLIECCHI, 3TO
MOXET OINpeACTICHHBIM 00pa3oM TMOBIUATh Ha HCIOJIHEHHUE €ro JOJDKHOCTHBIX
00sI3aHHOCTEM, K MpUMEpPY, €CIU MPUHITHE PEIICHUN CBS3aHHO C TOAJCPIKKOM
OIPEJICIICHHBIX MOJUTUYECKUA OpTaHU3aLHH.

Hcxonast u3 BBINICHU3JI0)KEHHOIO MOKHO CJIeaTh BBIBOJ M COTJIACUTHCS C
KJIacCU(UKaAIIIEeH KOMUCCHH 110 TIPOTUBOACHCTBUIO KOPPYIIIUU, YTO HHTEPECHI MOXKHO
pa3JIeJINTh Ha JBa TUIIA, TAKWE KAK: MATEPUAJIbHBIC U HEMATEpUAJIbHbIC.

Kondnukr uHTEpecOoB Ha CciyX0€ BO3HHMKAET MPU HAJIMYUM OMPEIETCHHBIX
YCJIOBUM, K NMPUMEPY, TaKUMX KaK HEJIOCTaTOYHO MOJAPOOHO MPOINHUCAHHBIE HOPMBI
MPEIOCTABIECHUS TOCYAAPCTBEHHBIX WA MYHULIMNAIBHBIX YCIYr U MPOTUBOPEUUS B
3aKOHOJATEIBLHOM CHCTEME, a TakKKe HU3KOW MOTHUBAIMEed W 3apabOTHOM TIjIaToi
CITy>KaluX.

B moObIx ciydasiX BO3HMKHOBEHHE KOH(IIMKTAa MHTEPECOB Ha CIIy)K0€ 3TO

HCIIOJB30BaAHUC CIIYyKalllUMU CBOUX MIOJTHOMOYMH B JIMYHBIX oeJjsix, B pe3yJjibTaTe
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KOTOPOH, OH MOXET MOJy4YUTh MaTEPUATbHYIO WM HE MAaTepUajbHyI BBITOLY.
OcHOBHOI TOO60YHBIN 3(DPEKT OT BOZHUKHOBEHUSI KOH(MIMKTA HHTEPECOB Ha CIIykKOe
— 3TO CHW)KCHHUE KaueCTBa BBHITIOJHEHUS CITYKEOHBIX 00s13aHHOCTEH, HE BHUMAHHUE K
nyOJUYHBIM MHTEpPECaM TPakJaH, Bpell, HETIOCPEACTBEHHO OKa3blBa€Mbli Ha OpraH
MyOJIMIHON BIACTH U OOIIECTBO B I[EJIOM.

HeratuBHble mOCHIEACTBUS OT KOH(MDIWKTAa WHTEPECOB - HEBBITOJTHCHUS
CIIy»allUM CBOUX IMPSIMBbIX OOS3aHHOCTEH, HapylIEHUE MHTEPECOB OOIIecTBa U
3aKOHHBIX WHTEPECOB TPaXKIaH, CHIDKEHHWE 3(PGEKTHBHOCTH TPHHATHIX PEIICHUM,
o0Opa3oBaHue «OIOPOKPATUUECKOM IMyTaHUIIBD, TAKKE HATTMYKUE KOH(IUKTA MHTEPECOB
MOET IOJ0OpBAaTh ABTOPUTET M JIOBEpUE K OpraHaMm yrpaBliieHus. Takke OJHUM
OCHOBHBIX HETaTHUBHBIX ITOCJIEACTBUIN, KOTOPHIN HECET HATMINE KOH(MDINKTa MHTEPECOB
Ha CITY»XO0e, SIBISIETCSI BO3MOKHOCTD MOSIBIICHUS Koppyrius [3].

Mepbl, KOTOpBIE COTPYIHHUK JODKCH MPEAIPUHATE IS MPEAOTBPANCHUS WITH
paspernieHus] KOH()IUKTa HHTEPECOB, MOTYT OBITh pa3HBIMH, B YACTHOCTH:

-uHpOpMUpOBaTh paboroparens (UM €ro MPEICTABUTENs) O KOHMIUKTE
WHTEPECOB WJIM O BO3MOYXHOM KOH(JIUKTE HHTEPECOB;

-CaMOOTBO/ OT UCIIOJIHEHUS CBOUX O0S3aHHOCTEH;

-Tiepeava MpUHAIISKANTIX eMy [IEHHBIX OyMmar (HarmpuMmep, akilid B YCTaBHOM
KamuTaJle OPTaHW3aIlii) JOBEPHUTEII0, €CIIM BJIAJCHHEC UMHU TMPUBOIAUT WM MOXKET
MIPUBECTU K KOH(PJIUKTY UHTEPECOB [2].

PykoBoauTens B CBOIO ouepenpb O00s3aH MPHHATH MEPhI 1O HEIOMYIICHUIO
KOH()JIMKTa UHTEPECOB U €ro PEeryJIMPOBaHUI0. YKa3aHHBIE MEPhI MOTYT BKJIIOYATh B
ce0s1 M3MEHEHHUE JTOJDKHOCTHOTO TOJIOKEHUS! MyHHUIIUIIAIEHOTO CITY’Kalllero, BIJIOTh
710 €0 OTCTPAHEHHSI OT UCTIOJHEHHUS JOJDKHOCTHBIX 00S3aHHOCTEH, a TAaKkKe 0TKa3a OT
MOJIyYeHUsS] BEIISCTBEHHON WJIM HE MaTepUaIbHOM BBITOJbI, MOSBUBIIEHCS B WUTOTE
oOpa3oBaHMsl KOH(DJIMKTa HWHTEPECOB B TOCYJAPCTBEHHOM W MYHHUIIUTIATHLHOM
yrpaBJieHuH [5].

PerynupoBanue kOHGIMKTa WHTEPECOB WM MPOBEACHHUE paboT MO €ro
HEJIOMYIIEHUIO BO3MOXKHO CaMOOTBOJAOM WJIM OTBOJOM CITY)KAIllero B TOPSIKE

MPEyCMOTPEHHBIM 3aKOHOAATENbCTBOM Poccuiickoil Penepauuu. Takke OnHUM U3
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BaXXHBIX (PAKTOB SIBJSIETCSA TO, YTO YCTPAHUTHh KOH(MIUKT UHTEPECOB MOJHOCTHIO HE
IIPEACTABIIACTCS BO3MOKHBIM, MOKHO TOJIBKO [IPOU3BECTU I'PAMOTHYIO IIPOLIEAYPY €TI0
yperynupoBanus. [IpudnHBI BO3HUKHOBEHHS KOH(IMKTA HHTEPECOB, KOTOPHIC
BBISIBJICHBI HA PAHHEH CTaJUU, CHUKAKOT HAJUYME €0 OTPULATENIBbHBIX ITOCIEICTBUM.
[TosToMy KpaliHe BaXHO MPEAYNPEXKIATh IOSBJICHHE KOH(PIMKTA HWHTEPECOB B
roCy1apCTBEHHOM U MYHUIIMIIAIbHOM YIIPABJICHUH.

[Ipu opranuzanuu pabOThl U OPSAJIKA YPEryJIUPOBaHUS KOH(PIUKTA HHTEPECOB
MPEJICTABISAECTCSA BO3MOKHBIM MPEIIOKUTD CIAETYIOIMINE PEKOMEHIALINU:

1. mpuBnekatb K paboTre KOHGIMKTHON KOMHUCCHM KBaJIM(DPUIIMPOBAHHBIX
pPabOTHUKOB, KOTOPbIE MOTYT pacCMaTpUBaTh CIIOPHBIE U HEOJAHO3HAYHbBIE CUTYAIUH
10 KOH(PJIMKTY MHTEPECOB U BO3MOXKHOCTH €T0 YPETyIUPOBaHUS.

2. B IPOEKTax IPABOBBIX AKTOB MPOIMUCATH YCJIOBUS Y4YaCTUs HE3aBUCHUMBIX
AKCIEPTOB  UX  MaTepHaIbHO-TEXHHMYECKOE oOecreueHue, oO0ecnedyuTh  UX
HE3aBUCHUMOCTD U OINPEICIIUTh OTBETCTBEHHOCTb.

3. B MpOEKTax TMPaBOBBIX AaKTOB YTBEPJAUTh TpeOOBaHWSA, YTO YydacTHE B
KOH(JIMKTHOM KOMHUCCHUU HE3aBHUCHUMBIX SKCIIEPTOB HE SBISIETCS 00S3aTECIbHBIM
yciaoBUeM. JlaHHOE yCIIOBHE aKTyaJdbHO Ui OTHAJIEHHBIX TEPPUTOPUM B CBSA3U C
HHU3KOM TPAHCIIOPTHOM JTIOCTYIMMHOCTBHIO WJIM APYTUX MPUYUH, CBI3aHHBIX, HAIPUMEP C
NeOUITMTOM MECTHOTO OIO/IKETA.

Cnengyer oOpaTUTh BHUMaHHUE, YTO TPeOOBAaHUS MYHHUIIUIAIBHBIX MPABOBBIX
aKTOB O KOH(DJIUKTHBIX KOMUCCHSIX 3a4aCTyI0 COOTBETCTBYIOT HOpMaM (peepaibHOTO
3aKOHOJIATEIbCTBA, €CJIM YYUTHIBATh OCOOCHHOCTH KaXXJIOTO MYHHIIMIAIBHOTO
o0pa3oBaHUsI U OCYIIECTBIATh 3aMMCTBOBAaHHE KPUTUYHO, TO 3TO pelieHue Oyner
pauMoOHaIbHBIM U 3((HEKTUBHBIM.

B kadectBe Hambosee Ba)XKHOW TOCYJApPCTBEHHOM 3aJaudl Ha MPOTSHKCHHUH
MOCJICTHUX JIET BBICTYIIAET COBEPIICHCTBOBAHWE T'OCYJAPCTBEHHOTO YNpPaBJICHUS, a
TaKXke BBICOKOA(P(HEKTUBHOE MPOTUBOJAEHCTBUE KOPPYIIIMU OpraHaMHu TOCBJIACTH U
MECTHOI'O caMOyIlpaBlicHUusa. B 3TOM CBs3M, ClEAyeT paccMaTpuBaTh IIPOLECC

yperyjaupoBaHusi KOH(MJIUKTa MHTEPECOB B KAyeCTBE OJIHOTO W3 OCHOBHBIX
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AHTUKOPPYIIMOHHBIX CIIOCOOOB MU MEXAHM3MOB, UCIOJIb3YEMbIX MpHU 00ecreueHrun
3¢ (GHeKTUBHOTO (YHKIIHOHUPOBAHMS CIY)KECOHBIX MPABOOTHOILICHHI [6].

[Ipn 3TOM, HEBO3MOKHBIM SABJISIETCS IIpoLECC OpraHU3alHH
BHYTPUBEIOMCTBEHHON OCHOBBI HAMPABJIEHHON HAa MPOTUBOJICUCTBUE KOPPYILIUHU ITPU
OTCYTCTBHHM KOMHCCHH, OCYIIECTBISIONICH (DYHKIHMU COONIOACHUS TpeOOBaHUN K
MOBEICHUIO CIYXXAIUX M YPEryJupOBaHUS KOH(DIUKTOB WHTEPECOB, B CBSI3U CO
CJIOKHOCTBKO MEXaHHU3MOB, 3aKJIOYAIOIIUXCS B MPOTUBOAECHCTBUU KOPPYIILINH, YEM
o0OyCaBIMBaeTCs HEOOXOJAMMOCTh JJISi MX HCIOJb30BaHUS NPHUHATHS PELICHUA U
BPEMEHHbBIE 3aTPaThI.

[Ipu 5TOM, HENmpaBWIbHBIM SBJISIETCS CBEACHUE HMHCTUTYTa KOH(IMUKTA
WHTEPECOB K TAKOMY MPOTUBOICHCTBHIO [8].

KoH(QAUKT HHTEpEecOB COMNpPSHKEH € KOH(IMKTOM YacTHOIO M IyOJIUYHOIO
uHTepeca. Bmecte ¢ TeM, JaHHOMY KOH(JIMKTY HE BCEr1a MPUCYIIHA KOPPYIIUOHHBIN
pe3ynbTaT. IHOrAa, MyHULUMIIATBHBIE CITyKalllle BHE COOCTBEHHOW BOJIM MOMAIAI0T B
CUTyalluu, B KOTOPBIX MMEET MECTO KOH(MIUKT mHTepecoB. Ho, KOHPIUKT Mexnmy
MyOJMYHBIM M YaCTHBIM HMHTEPECOM BBI3BIBAET HEOOXOJUMOCTh TIHIATEIHHOTO
KOHTPOJISI IPUHUMAEMbIX UM PELICHUM.

Brlliecka3zaHHoe MO3BOJIAET CHENaTh BBIBOJA, YTO (YHKIMH KOMHUCCUH TIO
KOH(DJIUKTY MHTEpPECOB 3aKJIIOYAIOTCd B MPOTUBOJACHCTBUU KOPPYMIMH, OHU K€
ABIISIIOTCS CBOEOOpa3HBIMM OpraHaMH YIPABJICHUS HPABCTBEHHBIMHU (STUUYECKUMM)

OTHOICHWAMMU B roCy1apCTBCHHOM U MYHHUIUITIAJIbHOM YIIPAaBJICHHUU.
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OCOBEHHOCTHU ITPABOBOI'O NOJIOKEHHUSA OCYKIAEHHbBIX K
JIMINEHUIO CBOBO/bI

Annomauua: Jlannas cmamovs paccmampueaem aKkmyaivHvle Npooiembl
NPABOB0O2O NONONCEHUSL OCYHCOCHHBIX K TUUEHUI0 c80000bl. ONucvl8aiomcs yciosus
COOEPAHCAHUSL  OCYHCOEHHBIX, O00CMYNn K HpOhEecCUOHANbHOMY 00pA308aAHUI0 U
MEOUYUHCKOU nomowu. B cmamve makoice ykazanvl nymu peutenus npooieml, maxue
KAK YCuleHue 3auumsl Npas OCYHCOEHHLIX, OXPAHA 300P06bs U NPOOBUICEHUE
peurnmezpayuu OCyHcOeHHbIX 8 00UeCmB80 Nocie 0C8000NHCOEHUS.
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PECULIARITIES OF THE LEGAL STATUS OF THE PRISONERS

Abstract: This article examines the actual problems of the legal status of
convicts sentenced to deprivation of liberty. Describes the conditions of detention of
convicts, access to vocational education and medical care. The article also indicates
ways to solve the problem, such as strengthening the protection of the rights of
convicts, protecting health and promoting the reintegration of convicts into society
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Key words: state status; right position; rights, obligations and prohibitions on
recourse to deprivation of liberty; restrictions

[IpaBOBOE MONOKEHUE OCYKIEHHBIX BKIIOYAET B C€0sl pEabHOCTh IPUMEHEHUS
K OCY>KJIEHHBIM TPAaBOOIPAaHUYEHUH, U OCHOBHOM (HOPMON WX 3aKpEIJICHUS MOXKET
OBITH (peiepaIbHBIN 3aKOH. YTOJIOBHOE HaKa3aHWE HE BIICUET JIMIIECHUS TPaXJIaHCTBA,
MIOATOMY OCY>KJICHHBIE OO513aHbl UCIIOJHATH YCTAHOBJIEHHBIE 3aKOHOAATENHCTBOM PD
IpaKJaHCKHUE 00SI3aHHOCTH.

Oco0OeHHOCTH TPABOBOTO TMOJIOKEHUS OCYXKIACHHBIX K JIMIICHUIO CBOOOIbBI
ABJISIIOTCS ~ MPEAMETOM  OOJIBIIOTO BHUMAHHSI CO CTOPOHBI TrOCyJapcTBa M
OOIIECTBEHHOCTH. B COBpEMEHHOM MHUpE CYIIECTBYET MHOXECTBO IPOOJIEM,
CBSA3aHHBIX C TIOPEMHBIM COJIEP)KAHUEM U PEUHTErpalreld OCyK/I€HHbIX B O0ILIECTBO,
4TO TpebyeT 0cO00ro BHUMAaHUS K peaju3aliy UX IpaB U cBOOOI.

[ToHaTHs «ITpaBOBOM CTATyC» M «IIPaBOBOE IMOJOXKEHUE» B TCOPUU TIpaBa U
JOKTPHUHE YTrOJIOBHO-UCIOJHUTEIBLHOTO MPaBa CUUTAIOTCS paBHO3HAYHBIMU. B camom
oOieM BHJE€ MPABOBOM CTaTyC OCYXKIEHHBIX — 3TO IIOJIOKEHUE OCYKICHHBIX,
peryaupyeMoe HOpMaMy pPa3jIMYHbIX OTpaciield mpaBa MpU OTOBIBAHUHU YTOJIOBHOIO
HakazaHus [1, c. 92].

Crarps 10 YUK P® 3akpemisieT 0CHOBBI IPAaBOBOT'O MOJIOKEHUS OCYKIECHHBIX.
OHa racur, 4yTo Npy UCTIOJTHEHUU HAKa3aHUM OCYKJIEHHBIM TapaHTUPYIOTCS MpaBa U
cBoOOnbI TpaxknaH Poccuiickoit ®enepanvi ¢ HUIBATUSIMU W OTPAHUYCHUSMH,
YCTaHOBJICHHBIMU YTOJIOBHBIM, YTOJIOBHO-UCTIOJHUTEIbHBIM u WHBIM
3aKoHOJAaTeabCTBOM Poccuiickoit @enepauuu. OcyXIEHHbIE HE MOTYT OBbITh
OCBOOOKIEHBI OT MCIOJIHEHUS CBOUX I'Pa)KJIaHCKUX 00s13aHHOCTEH, KpOME CIIydaes,
YCTaHOBJICHHBIX (DeJiepabHbIM 3aKOHOM [2].

[IpumepoM MUHUMATBLHOTO 00BEMa MPABOOTPAHUYEHUN OyAET CcolepKaHue
OCYXJCHHBIX B KOJOHHUSIX-TIOCEJICHUSIX, TJI€ OCYXKIEHHbIE HMEIOT BO3MOXXHOCTH
CBOOOJHO TMepeaBUTraThCsi B CBOOOAHOE OT pabOThI BpeMs B IMpeEesax TeppUTOpUU
KOJIOHUUIIOCEJICHUS; UMETh B JIMYHOM I10JIb30BAaHUU JICHEKHBIE CPEJICTBA; HOCHUTh

IpaXIaHCKYI0 (OpMY OJEXKIbl; MOJydaTh MOCBUIKH, OaHAeponu, mnepenayu 0e3
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orpaHu4eHuii ux konaumyectBa W T.A. C Apyroil CTOPOHBI, MaKCUMAaJIbHBIH O00BEM
OTpaHUYECHHU TpaB U CBOOOJI OCYXXJEHHBIX OyAEeT B TIOpbMAaX, IJI€ peaU3yeTcs
MaKCUMaJIbHasi M30JIAUsA, OCYX ICHHBIE COJCPKATCS B Kamepax, MpPeaoCTaBIIECTCS
MEHbIIIee KOJIMYECTBO MOCHUIOK, OaHIeposiel, nepeaay, Teae(pOHHBIX ePEroBOPOB U
Ap.

[Mpuamun auddepeHnuanuy 1 WHIWBUIYyTH3AIIMNA UCIIOJHCHUS HAKa3aHWMA
JA€T BO3MOXKHOCTh OCY>KJIEHHOMY K JIMIIIEHUIO CBOOO bl H3MEHSATH CBOU CIIELIUATbHBIHI
MPABOBOM CTATyC MOCPEACTBOM pEAIM3AlMU TaKUX MeEp, KaK H3MEHEHHE BHUJA
UCIIPABUTEIBHOTO YUPEKICHUS, HM3MEHEHHUE YCIOBUWA OTObIBAaHUSA HaKa3aHUs,
npUMEHEHHe Mep B3bickaHus U ap. [3]. [oBops 0 mepBbIX IBYX, CIEAyeT YTOUYHHUTD,
YTO MPABOBOM CTATYC OCYXACHHBIX K JTUIIICHUIO CBOOObI OYI€T U3MEHATHCS B pAMKax
MIPOTPECCUBHOM CHUCTEMbI OTOBIBAHUSI HAKA3AHMSI.

OcyXaeHHbIE JIMIla, HAXOIAIIMECS B MECTax JIMIICHHUS CBOOOJBI, HMEIOT
OTpaHUYCHHBIC MPaBa U CBOOOBI, MOCKOJIBKY MX OCHOBHBIM HaKa3aHUEM SIBISETCS
orpaHu4eHre cBoOOAbl. DTU OCOOEHHOCTH 3aKpEIUICHbl B 3aKoHonaarenbcTBe PD u
perynupytorcs OenepaabHbIM 3aKOHOM «O0 UCTIOTHEHUH HaKa3aHUH B BUJIE JIUIIICHUS
cBOOOIBD [4].

OpHoli M3 OCOOEHHOCTEW MPABOBOTO IMOJIOKEHUSI OCYXIACHHBIX SIBIISETCS
BO3MOKHOCTh OTPaHUYEHHUs UX TpaB U CBOOOJ B LIENAX oOecreueHus: 0€30MacHOCTH
rocygapctBa W oOmectBa. Tak, 3aKOHOJATENLCTBO MPEAYCMaTPUBAET MEpPhI
OTPAaHUYCHUS TIPAB OCYXJEHHBIX Ha CBOOOAY MEPEIBUKECHUS, HA TOJIyYEHUE WU
pacrpocTpaHeHre UH(pOpMaIMu, Ha cBOOOMHOE obOmieHue u T.J. OJHAKO, TIPU ITOM
HEOOXOMMO YYMTHIBaTh, YTO OTHU OTPAHUYCHHS JODKHBI OBITh 3aKOHHBIMH M HE
JTOJKHBI IPOTUBOPEUNTh KOHCTUTYIIMK rocynapcraa.

Jpyroit BaykHOI 0COOEHHOCTBIO MPABOBOTO TOJIOKEHUS OCYK/ICHHBIX SIBIISIETCS
BO3MOXXHOCTh 3allMTBHl MX IPaB B COOTBETCTBUM C 3aKOHOM. B cooTBeTcTBUM C
MEXAYHApPOJIHBIMU HOPMaMHU U POCCUMCKUM 3aKOHOJATEIILCTBOM OCYKJAECHHbBIC UMEIOT
paBO Ha CHpaBeUIMBOE CylaeOHOE pa3OupaTeNbCTBO, MPABO HA 3aIIUTy CBOMX
MHTEPECOB, MPAaBO Ha CBOOO/Y OT IMBITOK U KECTOKOTO OOpAIlleHHs, a TAKXKE Ha APYTHE

IIpaBa U CBO6OI[I)I, OTOBOPCHHBIC 3dKOHOM.
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Tperbss BaxkHas OCOOCHHOCTb IPABOBOTO  TIOJIOKEHHUSI  OCY)KJIEHHBIX
3aKJII0YAETCsl B TOM, YTO OHM HE MOTYT OBITh OTPUHYTHI 00IIecTBOM. OOIIECTBO
JOJIPKHO TIOHUMATh, YTO OCYXKJICHHBIE SIBJISIIOTCS YaCThIO OOIIECTBA U X PEUHTErpaLIUs
B OOIIECTBO, SBJISETCS BAXHOM 3amadeit uist obmiecTBa B 1esioM. IMeHHO 00111ecTBO
JIOJKHO TIOMOTaTh OCYKJI€HHBIM HAaXOAWTh HOBBIM ITyTh B OOIIECTBE, a HE OTBEPTaTh
WX Y CO3/1aBaTh YCIOBUS JJIsl UX JAIbHEHIIECH COLMAIA3alNM.

B cBoio ouepenp, OCyX IEHHbIE TakKe€ HE JOJDKHBI 3a0bIBaTh O CBOUX
00s13aHHOCTSIX Tepes] 00mEecTBOM U rocynapcTBoM. OHU JOKHBI COOTIONATh 3aKOHHI,
yBa)kaTh MpaBa U CBOOOABI APYTHUX IPaXKIaH.

OpHa 13 OCHOBHBIX IIPOOJIEM MPABOBOTO MOJIOKEHUS OCYKJICHHBIX K JIMIIICHUIO
CBOOO/IBI 3aKJIIOYAETCS B TOM, Ha MOM B3TJIAJ, YTO OHHU JIMIIAIOTCS CBOUX IpaB U
CB000/I, KOTOPbIE rapaHTUPOBaHbl KOHCTUTYILIHEH U MEKTyHAPOAHBIMU JJOTOBOPAMHU O
npaBax yenoBeka. OCyKJIeHHbIC TEPSIIOT MPABO HAa CBOOOY MEpPEBIKEHUS, CBOOOTY
BBIpaXKeHUsl, CB0O0O0 Iy coOpaHuii, CB000 Iy BEpOUCIIOBEIaHUS U T.I.

Kpome Toro, ocyxaeHHbIE YacTO CTAJKUBAIOTCS C JPYTUMHU TpoOIemMamu,
TaKUMHU KaK TIUIOXHE YCJIOBUSI COJACp)KAHUSI, HACWJIME CO CTOPOHBI JIPYyTHX
3aKJIFOUCHHBIX WJIM OXPAaHHUKOB, OTPAHUYEHHE JOCTYIA K MEIUIMHCKOW MOMOILIU U
00pa3oBaHUI0, OrpaHUYEHNE CBOOOHOTO KOHTAKTA C CEMbEN U APY3bIMH. Takxke OHU
MOTYT CTOJIKHYTBCS C ITPOOJIeMaMu pEUHTErPAIIKU B OOIIECTBO MOCIE OTOBITHS CPOKA.

B pesynbrare, MOKHO 3aKIIOYUTh, YTO IMPABOBOE IMOJOKEHUE OCYKICHHBIX
ABJISIETCSI BaXXHOW NPOOIeMOid, KoTopas TpeOyeT 0coOOro BHUMAaHUSL CO CTOPOHBI
rocynapcTtBa u obmectBa. HeoOXonumMo yduThIBaTh OCOOEHHOCTH HMX ITOJIOXKCHHS,
OTpaHUYMBATh UX TpaBa U CBOOOJIBI TOJHKO B CIyyae, €CJIM 3TO HEOOXOAMMO JIs

obecneyeHus 0€30acHOCTH O0IIIECTBA.
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LAW-ENFORCEMENT PROBLEMS OF RECOGNIZING A LOAN
AGREEMENT WITH THE PARTICIPATION OF BUSINESS ENTITIES -
NULL AND VOID

Abstract: The article is devoted to law enforcement problems of recognizing a
loan agreement with the participation of business entities - invalid. In the Russian
Federation not always counterparties fulfill their obligations in good faith, including
those assumed as a result of a loan agreement involving entrepreneurial activity.
Therefore, quite often arbitration courts consider disputes related to the recognition of
the loan agreement - invalid. This article offers a solution to the problems under
consideration.

Key words: contract, loan, recognition, invalidity, entrepreneurial activity,
problems.

[IpeanprHAMaTenbcKas JACATENBHOCTh B COBpeMeHHOW Poccum wurpaer
OTPOMHYIO POJIb B Pa3BUTHH PHIHOYHOM 3KOHOMHUKE U IPakIaHCKOM 00OpOHE Halllen
cTpanbl. He Bcerma cyObeKTbl NpEANPUHUMATENBCKON JEATENIbHOCTH 00Ja1aioT
JOCTAaTOYHBIMU JIEHEKHBIMU CpPEJICTBAMHU U HWHBIMU pPECypcamu, KOTOPBIE MOTYT
OMOYb pa3BUTh cBol OusHec. [loaToMy CyOBEKTHI MNpeANPUHUMATEIBCKON
NEATENBHOCTH JIOBOJIBHO YAaCTO BBIHYXKACHBI 3aKIIOYaTh JOroBOp 3aiima. /[orosop
3aiiMa 3aHUMAET BAXHOE MECTO B CHUCTEME TIPaKJAHCKO-TIPABOBBIX JIOIOBOPOB,
KOTOpBIE 3aKIIOYAIOTCS CyObEKTaMU MpenrpuHUMAaTeNnbckol nearenbHocTu. «Ilop
JIOTOBOPOM 3aiiMa cJeayeT IOHUMATh COIVIAIEHNE, B COOTBETCTBUH C KOTOPBIM OJHA
CTOpOHa (3aiiMojaBell) MepeaeT Uik o0A3yeTcs mepeaTh B COOCTBEHHOCTh APYIrou
CTOpPOHE (3a€MILUKY) JACHbI'M, BELIH, ONpEAeJCHHbIE POJIOBBIMU MPU3HAKAMH, WIIU
LIEHHbIE Oymaru, a 3aeMIIMK OOs3yeTCs BO3BPATUTH 3alMOJABIY TAKYHO )K€ CyMMY
JeHer (CyMMy 3aiiMa) UM paBHOE KOJMYECTBO MOJTYYEHHBIX UM BEIIEH TOro ke pojaa
U KayecTBa JMOO TakuX ke LIEHHbIX Oymar». Takoe ompeseneHue 3aKOHOJATEINb
ycranoBui B 1. 1 cT. 807 I'paxknanckoro koaekca Poccuiickoit @enepanuu (nanee —
'K P®) [1].

[To cBoeW OPUAUYECKON MPUPOAE HAOTOBOP 3aWMa SBIIETCS. PpPEaIbHbBIM;
BO3ME3JHBIM (MOXeET OBbITh Oe3BO3ME3HBIM); OJHOCTOPOHHE OOs3bIBaOIIMM [5].

AHAJOTUYHON TOYKH 3peHus npuaepxubarorcs u b.M. TI'onramo [4], E.A. CyxaHos

9.
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Cornacio n. 6 ct. 807 I'K P®: «3aeMIIMK — HOPUAUYECKOE JIMIIO BIIPABE
NPUBJICKaTh JICHEKHBIE CPEACTBA Ipa)kJaH B BHJE 3aiiMa IOJ IMPOLEHTHI IyTEM
myOoIuIHOW oQepThl TUO0 MyTeM MPeIJIoKEHUs aenaTh odepTy, HaIpaBICHHOTO
HEONPEACICHHOMY KpYyry JHI, €CJIH 3aKOHOM TaKOMYy HOPUIUYECKOMY JIHILY
MPEJOCTaBICHO NPaBO Ha IMPHUBICUEHUE JICHEXKHBIX CPEACTB rpaxaad. [IpaBuio
HACTOSIIETO MYHKTA HE MPUMEHSICTCS K BBIITYCKY OOJIHTaIiuii.

CrnenoBarenibHO, 3aiiMOAABLEM MOKET BBICTYNATh HE TOJIBKO IOPUINYECKOE
JUIL0, HO U (PUBUYECKOE JIUIIO.

CrnenuanbHble OCHOBAHMS HEIEMCTBUTEIBHOCTH JOTOBOpPA 3ailMa 3aKOHOM HE
peaycMOTpeHbl. Takoil JOroBOp MOKET OBITh MPU3HAH HEACUCTBUTEIBHBIM I1O
OOIIIMM OCHOBAHUSM HEJICHUCTBUTEIIBHOCTH CIICIIOK.

Cnenka MOXeT OBITh HEJACHCTBUTEIBHOW IO OCHOBAHUSAM, YCTAHOBJICHHBIM
3akoHOM (1. 1 ct. 166 'K P® [2]). Harmpumep, ecu oHaA coBepIlieHa: ¢ HapyIICHUEM
3aKOHa WM WHOro mnpaBoBoro akra (m. 1 cr. 168 'K P®); ¢ uenwto, 3aBenoMo
MIPOTUBHOM OCHOBaM MpaBOMOpsiAKa WM HpaBcTBeHHOCTH (cT. 169 'K P®); Ge3
HaMEpPEeHUS CO3/1aTh MPABOBbIC MOCIEACTBUS (MHUMASI) VI JJI MPUKPBITUS APYTOM
caenku (nputBopHas) (cr. 170 'K P®); opuandeckuMm JIMIIOM B IPOTHBOPEUHE C
uensiMu ero aearenbHocT (ct. 173 T'K P®); ¢ HapylieHneM npeacTaBUTENEM WU
OpraHoM IOPUJUYECKOTO JIMIAa YCJIOBUM OCYIIECTBICHHUS TMOJHOMOYHMN JIUOO
WHTEPECOB MPEACTABISIEMOTO UJIM UHTEPECOB topuandeckoro numa (ct. 174 'K PO);
B OTHOIIIEHUY UMYIIECTBA, PACTIOPSYKEHUE KOTOPHIM 3aMpeIeHO WU OTPAHUUYEHO (CT.
174.1 TK P®); non BausinueM cyiiectBeHHoro 3abmyxaenus (ct. 178 'K PD); nox
BIIUSIHUEM OOMaHa, Hacuius Ui yrpossl (cT. 179 'K PO); Ha kpailHe HEBBITOIHBIX
YCJIOBUSAX BCJICICTBHE CTEUEHUS TSKEIBIX OOCTOSITENBCTB, YEM Jpyras CTOpOHa
BOCIOJIb30Baach (kabampHas cruenka) (cr. 179 T'K P®); ¢ Hapymenuem mnopsiaka
MOJIyYeHHUsI COIJIaCHs Ha €€ COBEpIICHHWE M sBIseTcs KpymHod (m. 4 cT. 46
denepanpHOTO 3aK0HA «O0 00IIECTBAX C OTPAHUYCHHOM OTBETCTBEHHOCTHION [3]).

BcenenctBue  mpusHaHUS  IOTOBOpa  3aiimMa ¢ ydyacTueM — CyOBEKTOB
MPEANTPUHUMATENILCKON AEATeTbHOCTA BO3HUKAIOT OIPEIEICHHBIE CII0KHOCTH.

PaccMmoTpum HEKOTOpBIE N3 HUX Hanbosee moapoOHO.

99


consultantplus://offline/ref=C823FB77646AFBDC42ECAD77E48E6457FE9840BCA0BC2909AA8F7969A827A1BC097810F1F736EE38925CB321C1AF4A7790AA9EABEFE7F397lDzDL
consultantplus://offline/ref=C823FB77646AFBDC42ECAD77E48E6457FE9840BCA0BC2909AA8F7969A827A1BC097810F1F736EE399D5CB321C1AF4A7790AA9EABEFE7F397lDzDL
consultantplus://offline/ref=C823FB77646AFBDC42ECAD77E48E6457FE9B48BAA6B92909AA8F7969A827A1BC097810F4F53FEC68C513B27D84FF597697AA9CA9F3lEz6L

Kypnan «Tpubyna yuenoro» Beimyck 03/2023 https://tribune-scientists.ru
B npaBonpuMeHUTENBHON NPAKTUKE JOBOJBHO YaCTO BCTPEYAKOTCA CUTYALINH,

KOrJa 3aeMIIUK HE BO3BpAIACT JEHEKHBIE CPEACTBA U IMPU ITOM NOAAET B CYA

BCTPEYHOE TPeOOBAaHKE O MPU3HAHUU HEJCHCTBUTEIHLHBIM JIOTOBOpa 3aiiMa.

[TpuBenem npumep. B apoutpaxusiii ¢y [8] mocTymnuiio uckoBoe 3asBICHUE C
TpeOOBaHUEM O B3bICKAHWUM JOJTa, IMPOIEHTOB M IE€HEW IO JOroBOpYy 3aiiMma.
3auMoJiaBel] HaMmpaBWl 3a€MIIUKY MPETEH3UIO O BO3BpaTe 3aiiMa, yIjiaTe NpOlLEHTOB
M TIEHEH 3a MPOCPOYKY BHECEHUsS ICHEXKHBIX CpPENICTB, KOTOpas oOcTaBlieHa 0e3
yaoBieTBopeHusi. OTBETYMK 0OpaTUIICS CO BCTPEYHBIM TpPeOOBAaHMEM O TPHU3HAHUU
HeJeHCTBUTENBHBIM JOoToBOpa 3aiiMa. Cy/1, UCCIIEI0BAB U OLIEHUB BCE 00CTOATEIHCTBA
JieNia, U BBIHEC pellieHrue 00 YJIOBJICTBOPEHUU OCHOBHOTO TPEOOBAaHMSI, TaK KaK ObLI
MOATBEPXKAEH (aKT MEPEUUCICHUS] 3a€MHBIX JICHEKHBIX CPEACTB B OTCYTCTBHUE
JI0KA3aTeNbCTB UX BO3BpaTa B YCTAHOBJIEHHBIA CPOK. B yIOBIETBOPEHUHN BCTPEYHOTO
TpeOOBaHUsI CyJl OTKas3aj, IMOCKOJIbKY MO TpPeOOBAHUIO O MPU3HAHUM CHEIIKU
HEJICUCTBUTEIBHON KAaK KPYITHOM M COBEPLICHHOW C HAPYUIEHWEM YCTAaHOBIJIEHHOTO
nopsijika 0JJo0peHust ObLT IPOITYIIEH CPOK UCKOBOM JTaBHOCTH, @ MHUMOCTD CJCJIKH HE
ObLIa JOKa3aHa.

Taxxke B IPaBONPUMEHUTEIBHOW IMPAKTUKE BCTPEYAIOTCSA CJlydau, KOrja
JIOTOBOP 3aiiMa MbBITAIOTCS MPU3HATH HEACHWCTBUTEIIBHBIM B CUJIy €ro 3aMEHbl Ha
Ipyrol J0roBOp WM BKJIaA B uMyllecTBO oo6OmiectBa. IlpuBegem mnpumep. B
apOUTpaKHBIN Cy/ [7] MOCTYIHIO HCKOBOE 3asBlIEHHE ¢ TPEOOBAaHHEM O IMPHU3HAHHUU
HEJICCTBUTEIbHBIMU JIOTOBOPOB 3aiiMa M aKTOB CBEPKH B3aMMOPACUYETOB. AKIIMOHED
oOIecTBa yka3zajql Ha TO, YTO CO CTOPOHBI 3aMMOJIaBIla BBICTYMAll TE€HEPaTbHBIN
JTUPEKTOp 00IIecTBa Kak (hU3UUECKOE JIUIIO0, CO CTOPOHBI 3aEMIIHMKA - TO K€ JIUIIO,
HMMeEIolIee TPaBo JIEMCTBOBATh 0€3 JOBEPEHHOCTH B MHTEpEcax OOIIeCTBa, B CBS3H, C
YeM MpeJO0CTaBICHUE OOIIECTBY JEHEXKHBIX CPEICTB B (popMme 3aiiMa (aKTUUECKH
CBUJETEIBCTBYET O HAMEPEHUU JTUPEKTOPA MCIOJb30BATh 3a€EM BMECTO MEXaHU3Ma
BKJIazia B umyilectBo obmiectBa. Cyn, McCiaeAoBaB U OLICHUB BCE OOCTOSITENIbCTBA
JieNa, TMPUIIENT K BBIBOAY HEOOXOIUMOCTH OTKAa3aTh B YJIOBJICTBOPECHHUH 3asBJIICHHBIX

TpeOOBaHM, TaK KakK MOJTBEP)KJICHA PEaJbHOCTh 3aiiMOB, CPEICTBA MO CIIOPHBIM
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JIOTOBOpaM IepeaaHbl 00IECTBY, a HE U3bSITHI U3 HETO, Bpe]l OOLIECTBY HE MPUYUHEH,
IPOMYIIEH CPOK UCKOBOM JAaBHOCTH.

Tarxke apOuTpaxsble Ccyasl [6] JOBOJBHO YacTO pacCMaTPUBAIOT CIOPHI,
BBITEKAIOIINE U3 IPU3HAHUS JOTOBOPA 3aiiMa — HEACHUCTBUTENIBHBIM, B CUIIY TOTO, YTO
pEaIbHOCTh MPEAOCTABJICHUSI 3a€MHBIX CpPEJICTB HE Oblla MOATBEpKIeHA. Tak, B
apOUTpaXKHBIA CyJ TOCTYMIJIO MCKOBOE 3asBJIICHHE C TPEOOBaHMEM O TPH3HAHWUU
HEJCHCTBUTEIBHBIMUA CJEIKAMU OOIIECTBA-0aHKpPOTAa JOTOBOpa 3aiiMa U JOTOBOpa
3aJIora CEJIbCKOXO3IUCTBEHHOW TEXHUKH W TPAHCHOPTHBIX CPEICTB, MPUMECHEHUU
NOCJIEACTBUNA MX HEJCHCTBUTEIBHOCTH B BUJE BO3BpaTa MMYILIECTBA B KOHKYPCHYIO
Mmaccy. CyJ, uccieioBaB U OLIEHUB BCE OOCTOSITEIHCTBA JIejIa MPHUIIIEIT K BBIBOY O TOM,
YTO HCKOBbIE TpeOOBaHMS HEOOXOAMMO YAOBJIETBOPUTH YACTUYHO C YYETOM
KOPPEKTUPOBKM  TOCIEACTBUHA  HEACHUCTBUTEIBHOCTH  JOTOBOPOB,  IOCKOJIBKY
pEaTbHOCTh TMPEIOCTABICHUS 3a€MHBIX CPEJICTB HE TMOATBEPXKACHA, pPa3yMHbIC
SKOHOMHMYECKHE MOTHUBBI HEOOpAIllEHUS C 3asBJICHUEM O B3bICKAHUHU JIOJra HE
PacKpBITHl, JOTOBOp  3ajiora MpU3HAH MHHUMBIM  Kak  0OecTieurBaroOlInii
HECYILIECTBYIOIIEE 0053aTEILCTBO, CACIKNA HAIMIPABICHbI HA BHIBOJ aKTUBOB B IMOJIb3Y
adpunrpoBaHHOTO JIUIIA.

Takum o0pa3oM, OCHOBHBIMU IPABONPUMEHUTEIBHBIMU  TPOOJIEMaMH,
CBSI3aHHBIMM € TpPHU3HAHMEM JIOTOBOpa 3ailMa ¢  ydacTHeM CyOBEKTOB
MPEANPUHUMATEIIBCKON NEATEIbHOCTH — HEAEHCTBUTEIBHBIM SIBIIIFOTCA: OTCYTCTBUE
eauHO00pa3HON CyJeOHON MPaKTUKHU, HENPABWIHLHOE TOJKOBAHUE U MPUMEHEHHE
HOPMBI TPAXKIAHCKOTO 3aKOHOIATEIhCTBA, XaJIATHOE M HEJTOOPOCOBECTHOE MOBEICHUE
KOHTpareHToB. C IeNbl0 pellieHrs JaHHBIX MPpoOJieM IernecooOpa3Ho pa3padboTarh U
npuHATh [locranoBnenue Ilnenyma BC PO «O cyneOHOW mpakTUKEe O JAeiam,
CBS3aHHBIM C TpPU3HAHUMEM JOTOBOpa 3aiilMa ¢  ydYacTHeM CyOBEKTOB
NPEANPUHUMATEIIBCKON  JIESITEIIBHOCTH —  HENCHUCTBUTEIBbHBIM». B HaHHOM
MMOCTAHOBJICHUH HEOOXOAMMO AaTh Pa3bsSCHEHHUS MO0 HAauOOJIee CIOKHBIM BOIPOCaM, a
MMEHHO IO BOIPOCAM, CBSI3aHHBIM C MOJAMEHOM J0roBOpa 3aiiMa APyruM JOTOBOPOM
WJIU CIIETIKOM; 0003HAYUTh NMPEIMET T0Ka3bIBAHUS, KOTOPBII ObI TO3BOJINII ONIPEACIIUTh

PCAJIBbHOCTD 3aKIIIOYCHUA JOTOBOpPaA 3aimMa.
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OCOBEHHOCTU BAHKPOTCTBA KPEJJUTHBIX OPTAHU3ALIUI

Annomauusn: Hzyuenue npobiemvl 6AHKPOMCMBA KPEOUMHbIX OpP2aHU3AYUL,
ONvIMa 3apyoexCHvlX CMpaH, pazeumue Cywecmayowe2o 3aKoHooameibecmea 6yoem
Cnocobcmeosams CO30aHUI0 8 HAUWLE CMPAHe HAOEHCHOU U CMAOUIbHOU OAHKOBCKOLL
cucmemul, 3auume U OOIHCHUKOS, U KpeOumopos, pocmy 0osepus Kk banxkam. [loomomy
BbIOPAHHASL MeMA OYEeHb AKMYANbHA.

Co epemenem 6 OesamenbHOCMb KpeOumHuvix opeanusayuil 6 Poccutickou
Dedepayuu 6osiekaemcst 8ce 0Oonbulee Koauwecmeo niodei. B ceazu ¢ smum
BO3HUKAEM BONPOC O HEOOXOOUMOCTU 3AWUMbL UHMEPECO8 ePANCOAH U IOPUOUYECKUX
JUY, B80BNEHEHHbIX 8 OaHHYIO cepy npasoomuowenul. K coocanenuro, eaxcrocmo
NOOHAMBIX BONPOCOB Ce200H5 ewje bojlee o3pacmaem, yYuumsleas, Ymo 6AHKpOmMcmeo
KpeoumHulx opeanuzayui 6 Poccuu ne peokocme.

ObvbeKmom HaAyyHO020 UCCIe008AHUSL ABNAIMCA 00UjeCmEeHHble OMHOUIeHUs U
BONPOCHI, BOZHUKAIOWUE 6 Npoyecce, CEA3AHHOM C HENIaAmeNcecnocoOHOCmMbio
KPEOUMHbBIX OP2AHU3AYUL.

Ilpeomemom uccredosanusi cmanu OmMHOUleHUss 8 cghepe pecyIuposanus
OaHKpomcemea KpeoumHulx OpeaHu3ayuil CO2IACHO POCCULICKOMY 3AKOHO0AMENbCMEY.

Lenv uccneoosanus - usyuenue u npuMeHeHue HaA NPAKmuKe AHAIU3UPYEeMbIX
HOpM Oelicmayrouje2o 3axonodamenvcmea Poccutickoti Dedepayuu 6 obaacmu
uccnedyemvlx — OMHOWIEHUL,  aKMO8  CY0eOHO20  MONKOBAHUS,  NPUMEHEHUe
AHATIUZUPYEMBIX HOPM 8 0esIMeNbHOCIU CYOEeOHbIX OP2AHO8.

KiaroueBbie cjioBa: OaHKPOTCTBO, KPEAWTHBIE OpraHU3allid, MPOOIEMbI
PEryJIUpPOBaHMUS.
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Russia, Volgograd
FEATURES OF BANKRUPTCY OF CREDIT ORGANIZATIONS

Abstract: The study of the problem of bankruptcy of credit organizations, the
experience of foreign countries, the development of existing legislation will contribute
to the creation of a reliable and stable banking system in our country, the protection
of both debtors and creditors, and the growth of confidence in banks. Therefore, the
chosen topic is very relevant.

Over time, an increasing number of people are involved in the activities of credit
Institutions in the Russian Federation. In this regard, the question arises of the need to
protect the interests of citizens and legal entities involved in this sphere of legal
relations. Unfortunately, the importance of the issues raised today is even more
growing, given that the bankruptcy of credit institutions in Russia is not uncommon.

The object of scientific research is social relations and issues arising in the
process related to the insolvency of credit institutions.

The subject of the study was the relationship in the sphere of regulation of
bankruptcy of credit institutions in accordance with Russian legislation.

The purpose of the study is to study and apply in practice the analyzed norms of
the current legislation of the Russian Federation in the field of the studied relations,
acts of judicial interpretation, the application of the analyzed norms in the activities of
the judiciary.

Key words: bankruptcy, credit organizations, regulation problems.

Jeno o  OaHKpOTCTBE  KPEAUTHBIX  OpraHU3aluid  paccMaTpHUBAaEeTCs
apOUTpakHBIM CyAOM M0 mpaBuiam, npeaycMorpeHHbiM AIIK P® u 3akoHom o
6ankporctBe. CornacHo 4. 4 ct. 38 AIIK P® 3asBneHue o mpu3HaHUU KPEAUTHOU
OpraHu3aluu 0AaHKPOTOM IMOAAETCS B apOUTPAXKHBIN CyJ MO aapecy AomkHUKA. [lpu
ATOM J1eJ10 0 OAaHKPOTCTBE HE MOXKET OBITH MEPEIaHO Ha pPACCMOTPEHHUE B TPETEUCKUIA
cyn (4. 2 cr. 33 AIIK P®). Ananuzupys npoueccyaibHbld MOPSAOK PacCCMOTPEHUS
nena o OaHKpPOTCTBE, CIENYET OTMETUTh, YTO OH CYIIECTBEHHBIM 00pa3oM HeE
OTJINYAETCS OT MOPsAJIKAa PACCMOTPEHUSI MHBIX Kareropuil nei. K OCHOBHBIM 3Tanam
CcyeOHOro pa3OupareibCTBa MO PACCMOTPEHUIO Jela O OaHKPOTCTBE KPEAUTHOM
OpraHu3allMd OTHOCSTCSA: C MPOLECCYAIbHOM TOYKM 3pPEHUS MOYKHO BBLICIINUTH
CJIeyIoIINe CTaIUy MPOU3BOACTBA M0 JIeTy O OAHKPOTCTBE KPEIUTHBIX OpraHU3aIuil:

— IPUHSITUE 3asBJICHUS;

— IIOATOTOBKA AcJIa K paCCMOTPCHUIO,
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— MpOBEACHUE CYyNeOHOT0 3acelaHus MO PACCMOTPEHHIO OOOCHOBAHHOCTH
3asBJICHUSI O MPU3HAHUU KPEAUTHOW OpraHu3aiiu 0aHKpOTOM;

— BBIHECEHHME CYyJIeOHOTO aKTa MO pe3yJibTaTaM MPOBEICHUS CyIeOHOro
3acemanusi B popme:

a) peuieHus: 0 MPU3HAHUU JOJDKHUKA OAHKPOTOM WJIM 00 OTKa3e B MPU3HAHUU
€ro TaKOBBIM;

0) ompeieneHus 0 MPEKpaICHUU POU3BOJICTBA 110 ey O OAHKPOTCTBE;

— 00>kaioBaHuE CyIeOHOTO aKTa;

— UCIIOJIHEHHE MPUHSATOTO CY/1I€0HOTO aKTa;

— 3aBepIlIeHUE TTPOU3BOCTBA MO JIeTy 0 OaHKPOTCTBE.

Jlutio, oOpamaronieecss B apOUTpPaKHBIM Cyl € 3asBJICHUEM O MPU3HAHUHU
KPEIUTHOW OpraHu3anud OaHKPOTOM, JIOJDKHO MPWJIOKHUTh TpeOyeMble 3aKOHOM
JOKYMEHTBI, TMOATBEPKIAIOIINE 3aJ0JKEHHOCTh OaHKa M HECIMOCOOHOCTh OaHKa
BBITIOJTHUTH CBOM 00s13aTeNIbCTBA Nepes kiueHTamu [1, ¢. 240]. B To e Bpems 3akoH
0 OaHKpOTCTBE OMpenesieT JBa BUJAa JOKYMEHTOB, HEOOXOAMMBIX s
YIOBJIETBOpPEHUsl 3asiBlicHUs. Eciu 3asBUTENeM MO Jedy O HECOCTOSTEIbHOCTH
KpPEIUTHOM OpraHu3alliy BBICTYIIAET caM OAHK UITU €0 KPEAUTOPHI, YIIOJTHOMOYCHHbBIE
yupexaeHus: win (ObIBIIME) paOOTHUKK OaHKa, TO JJI TOTO, YTOOBI CyJl paCCMOTpPEN
COOTBETCTBYIOIIEE 3asBJICHUE, YKA3aHHBIE JIMIIA, IOMUMO JOKa3aTEIbCTBA HAIUYUS
3aI0JOKEHHOCTH, JOJDKHBI MNPHIOKUTH K MaTephanaMm Jejia KOIMHIO 3asBIEHUS O
MPU3HAHUU JOJDKHUKA 0AHKPOTOM U HanpaBuTh ee B bank Poccuu.

Kpome TOro, B mpeaycMOTpPEHHBIX 3aKOHOM CJIy4asix B CyJl JOJDKHBI OBITh
MpeJICTaBIICHbI JTUOO JI0Ka3aTeNIbCTBA HanpaBiieHus B ajipec banka Poccuu 3asBienus
00 oT3biBe 117 nuIeH3UM Y KPEAUTHOM OpraHU3alliy Ha OCYIIeCTBICHNE 0AHKOBCKOM
NesTeNbHOCTH, JINOO HEMOCPEACTBEHHO caMm mpuka3 banka Poccum 00 oT3bIBE
JIUIICH3UH C JI0Ka3aTeJIbCTBOM ero onyosnkoBanus B « Bectauke banka Poccuny». Eciu
KE 3asABUTENIEM IO JIey O OAHKPOTCTBE KPEAUTHOW OpraHu3anuu siBisieTcss bank
Poccuu, To mociennuii kK cCBOeMy 3asBJICHHUIO 00s13aH MPUIIOKUTH TOMUMO MpUKa3a 00
OT3bIBE€ JIMIIEH3UU U JI0KA3aTEJbCTB HAJIWMYMS HEIJIATeKECIOCOOHOCTH OaHKa
VUPETUTENbHYI0 U OYXTaJITEPCKYI0 JOKYMEHTAIUIO JODKHHUKA, KOMUU JIUIEH3HMH,
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KOTOpbIMU OaHK 00JIaJJaeT, BBIIMCKU [0 KOPPECHOHJIEHTCKOMY CU€Ty U CYETy
00513aTeILHOr0 Pe3ePBUPOBAHUS KPEAUTHOM opranu3aiuu B banke Poccun [2, €. 144].

ApOUTpaKHBIN CyJl MOKET BO3BPATUThH 3asBICHUE O NMPU3HAHUM KPEIUTHOU
OopraHu3alui 0aHKPOTOM IPU HECOOTBETCTBUM TAKOI'O 3asBJICHUS U MPUJTIATaeMbIX K
HEMY JOKYMEHTOB TpeOOBaHUAM 3akoHa O OaHKPOTCTBE; B TOM CJyyae, €cClid
3asIBUTEJIEM HaApyIIEH MOPSAAOK IMOJAuM 3asBJICHHS; €CIU CyJ YCTAaHOBHUT, YTO B
OTHOILIEHUH KPEAUTHON OPraHU3AlNH, YKa3aHHOW B 3asIBJICHUH B KAUE€CTBE JI0JKHUKA,
yK€ OTKPBITO MHOE JeJI0 0 OAaHKPOTCTBE; MPH HAJWYUHU BCTYIHMBILETO B 3aKOHHYIO
CWJIy pElIeHMs CyJla O MPU3HAHUM HEeACHCTBUTENBHBIM Npuka3a banka Poccuu 00
OT3BIBE JIMLEH3NUH; €CIIA CYJ IPUAET K BBIBOIY O TOM, YTO YKa3aHHBIE B 3asBJIICHUH O
MpU3HAHUM OaHKa OAHKPOTOM MPHU3HAKA HECOCTOATEIbHOCTH HE COOTBETCTBYIOT
TpeOOBaHUAM, YCTAaHOBJIEHHBIM 3aKOHOM O OaHKPOTCTBE K TaKOM KaTeropuu Aei; Ipu
Haauuuu pemieHus banka Poccum 00 oTkaze B OT3bIBE JIMLEH3UMU y KPEIUTHOU
opraHuzanuu. B ciyyae, eciau 3asBiI€HUE C NPWIOKEHHBIMU K HEMY JIOKYMEHTaMU
COOTBETCTBYET TpeOOBaHUSAM 3aKkOoHa O OaHKPOTCTBE, NPEIbSIBISIEMBIM K TaKOU
KaTeropuu Jei, CyJI TMpPUHUMAeT K NPOU3BOJACTBY 3asBIEHUE U BO30yXKAaeT
IIPOU3BOJCTBO MO Jelly O OaHKPOTCTBE OaHKa, O Y€M BBIHOCUT COOTBETCTBYIOLIEE
onpeeseHue.

Takum 00pa3oM, JJis MpU3HAHUS KPEIUTHOW OpraHu3allid HECOCTOSITEILHOM B
MaTepuangbl  Jiena  JOJDKHBl  OBITb  MPEACTaBIEHbl  JOKA3aTelbCTBA  Kak
HECOCTOSATENbHOCTH (0aHKPOTCTBA) KPEAUTHOM OpraHU3aluu, Tak U (akTa OT3bIBA Y
KPEAUTHON OpraHu3alnuy JuieH3uu. Takum oO6pa3oM, B COOTBETCTBUU C MMYHKTOM 1
ctatbu 189.64 Kogmexca o OaHKPOTCTBE 3asBJICHHE O TMPU3HAHUM KPEAUTHOU
opraHuzanuu OaHKpPOTOM TOJAETCS TOCI€ OT3bIBa y KPEAUTHOM OpraHu3alnuu
JUIEH3UHU Ha OCYILECTBICHHE OAaHKOBCKUX ONEpaluii HA OCHOBaHUHM 3asiBJICHUS JINLA,
yka3zaHHOro B myHKTe 1 ctateu 189. 61, myHkT 1, HacTosimero denepanbHOTO 3aKOHA,
eciau obmas cymma TpeOOoBaHMS K KpeAuTHOM opranuzauuu mpesbimiaer 100 000
pyOneil W fAary OTKpBITUS KOHKYPCHOTO TPOM3BOACTBAa. TOJIBKO €ClIM Takoe

TpeboBaHUE HE yAOBJIETBOPEHO B TeueHHE 14 IHEH ¢ JaThl 0T3bIBA JIUIIEH3UH, TO OHO
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MOYET OBbITh PUHSITO apOUTPAKHBIM CYIOM U OTKPBITO KOHKYPCHOE IIPOU3BOJICTRO [3,
c. 220].

[Iponomxas pacCMOTpPEHUE CYIOM JOKA3aTENbCTB JJIsI YCTAHOBIICHUS HAIMYHS
PU3HAKOB HEIUIATEKECIIOCOOHOCTH KPEIMTHOM OpraHu3alim, CieayeT OTMETUTh, YTO
€CJIM BpEMEHHasi aJIMUHUCTpAllsl Ha3HA4YaeTCsl B OTHOIICHUU OaHKa, TO UMEHHO OH
MpeIOCTaBIACT JIOKa3aTeNbCTBA TaKoW HeruiarexecnocoOHoctu. OpHako B
CJIOKMBUIEHCS CUTYallUH BPEMEHHBIE YIPABJISIIONINE MOTYT HCKYCCTBEHHO YBEJIMYUTD
WM YMCHBIIUTH CTOMMOCTh AKTHBOB OaHKa MyTeM KiIacCHU(UKAIMK KPEIUTHBIX
TpeOOBaHUI 0OaHKa, W MPEACTABISIETCS HECOMHEHHBIM, YTO MEXIAY BPEMEHHBIMU
YOPABJISIIOIIMMEU U PYKOBOJICTBOM OaHKa BO3HUKHYT Pa3HOTJIACHS MPU yCTAHOBJICHUU
(hakTa OTCYTCTBHUSA Y KPEIUTHON OpPraHU3alMK IOCTAaTOYHBIX aKTUBOB.

Takum 00pa3oM, IeNIbI0 CO3/IaHMs pe3epBa Ha MOTEPH MO KPEAUTaM SIBIISIETCS,
BO-TIEPBBIX, CHUXEHHE (PUHAHCOBBIX PHUCKOB IMyTEeM CO3JaHUS "TOMYIIKH
0e3omacHOCTH" B BUJI€ ICHEKHBIX PE3EPBOB, TOCTATOYHBIX JIJISl TOKPBITHS YOBITKOB B
ciiyyae, eciu OaHK HE CMOXXET BEPHYTh BBIJJAHHBIE KPEIUTHI, U, BO-BTOPHIX,
NpeoTBpallcHue yBeauueHus: kodduirenta aktTuBoB 6anka. C Jpyroi CTOPOHHI,
ATOT METOJ CO3JIaHUS PE3EPBOB NMyTeM KIACCHU(PUKAIMKU KPEIUTOB MOXKET OBITH
WCIIONIb30BaH I HAMEPEHHOIO CHIKEHUs O0alaHCOBOW CTOMMOCTH aKTHMBOB
KPEIUTHOW OpraHu3aluu MyTeM pekiaccupukanuu O0e3HaJCKHBIX K B3BICKAHUIO
KPEIUTOB, UTOOBI MTPOJIEMOHCTPUPOBATH MTPU3HAKHN HeTutaTexkecrnocoonoctu. OaHaxo,
€CIM KpeIWTHas OpraHu3alMs JeWCTBYeT CTaHAApPTHBIM o00pa3oM, TO JJAaHHOE
MPEANUCAHNE MOXET ObITh OCIOPEHO MPABOOXPAHUTEIHHBIM OPTraHOM KPEAUTHOU
opraHuzanuu B cooTBeTcTBUU ¢ TiaBou 24 'K P® mocne monydeHus TpeOoBaHUsA
banka Poccum 0 co3gaHuM JONOJIHUTENBHBIX PE3EPBOB Ha BO3MOKHBIE MOTEPHU IO
ccyaam.

Bpemennas aamuHuCTpanus, B CBOK O4YEpPENb, MOJYYAET BO3MOKHOCTh
pexiaccuuIpoBaTh CcCyabl U (HOPMUPOBATH PE3EPBHI MO HUM IO CBOEMY
YCMOTPEHHUIO, TEM CaMbIM MEHSISI BETUYHHY aKTUBOB OaHKa, YTO HAMPSMYIO BIUSET HA
Hajinyue JMOO OTCYTCTBHE NPHU3HAKOB HEJOCTATOUYHOCTH HMYIIECTBA KPEAUTHOM

OpraHu3alyH.
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Crnenyer Takke OTMETUTh, YTO B Cliydyae MpuU3HAHUSI O0aHKa OAHKPOTOM CYIbI
OTKa3bIBAIOT B YJIOBJIECTBOPEHUH 3asIBJICHUS O IPU3HAHUY HEJICHCTBUTEIbHBIM IIPUKA3a
BPEMEHHOM aIMHHHUCTPALMU O JOHAYMCICHUU pPE3epBa HA BO3MOKHBIE NOTEPH IO
cCyJaM, CChUIAsACh HAa TO, YTO 3aKOHHOCTh JEUCTBUN BPEMEHHOW aIMHUHHUCTPALIMU MO
W3JaHUI0 OCIIAPUBAEMOI0 PACIIOPSDKEHHsI YCTAHOBJIEHA BCTYNMBIIMM B 3aKOHHYIO
CUJIy peUIeHUEM O MpU3HAaHUU OaHKa OaHKPOTOM. TeM He MeHee, KaK yKa3bIBaJloCh
BBIIIIE U CJIEAYET U3 COJACPKaHUs CyleOHBIX aKTOB, B CyJ€OHOM IpoIlecCe B paMKax
NPU3HAHUS KPEAUTHOW OpraHu3aluud OaHKpOTOM CyJ HE HCCIenyeT IeHCTBUSA
BPEMEHHOM  aJIMUHUCTpPAllMM IO JOHAYMCICHUIO PE3EPBOB HA  MPEIAMET
HKOHOMUYECKON 0O0CHOBAaHHOCTH.

CTOUT OTMETHUTH, YTO B TOM CIIy4ae, €CIU B MEPUOL ACATEIbHOCTH BPEMEHHOU
aIMUHUCTPALIMK Ha JOCYJACOHON CTauH MPOIEAYpPhl OAHKPOTCTBA MPUOCTAHOBICHBI
MTOJIHOMOYHSI HCIIOJHUTENbHBIX OPraHOB OaHKa, TO BPEMEHHas aJMHHHUCTpALU
BBINIOJIHSIET (DYHKIMH KaK UCIIOJIHUTENIBHOIO opraHa 0aHka, Tak U T€ (PyHKIMH, paau
KOTOPBIX BpeMeHHasi aAMUHUCTpaius HazHayaeTcs bankom Poccuu. Takum obpaszom,
NEATEeIbHOCTh BPEMEHHOM aJMHUHHUCTpAIlUU 3aKJIouaeT B cebde Kak OOBIUHYIO
YIPABJICHYECKYIO JIEATEILHOCTh PYKOBOACTBA 0aHKa, B KOTOPOW OHA BBICTYMAET Kak
OObIYHBIN OpraH OaHka, 0€3 JUYHON MPaBOCYOBEKTHOCTHU, TaK U HEOPJUHAPHYIO
NEeSTEIbHOCTh, HAMPABICHHYI0 HAa aHaiu3 (UHAHCOBOIO MOJOXKEHHUS KPEAUTHOU
OpraHM3alMM U MPUHATHE MEP 10 BOCCTAHOBJICHUIO IJIATEKECIIOCOOHOCTH OaHKa Npu
HAJIMYHMH TAKOW BO3MOXKHOCTH.

JleficTBUTENBHO, CTOUT MPU3HATH, YTO cdepa ACATEIBHOCTH TOTHOMOYUN
BPEMEHHOHN aJIMUHUCTPAIIMU COJEPKUT KaK YacTHBIC, TaK U MyOJIMYHBIE UHTEPECHI,
MOCKOJIbKY, C OJHOM CTOpPOHBI, OHa HCIHOJHSIET (YHKIMU HEMNOCPEACTBEHHO
WCIIOJIHUTEIIBHBIX OPraHOB HOPUIAUYECKOrO JIMIA, OCHOBHOM LEIBI0 IESATEIBbHOCTH
KOTOPOTO SIBJISIETCs M3BjIeueHue npuosLin [4, €. 250]. C apyroii cTOpOHBI, BpeMEHHasI
aIMUHUCTpALUMS Ha3HA4yaeTCcs B CWIY BJACTHBIX IojaHOMouni banka Poccum, eé
NeSTEIPHOCTh HAIleIeHa Ha OCYIIECTBIEHWE IMyOJIMYHO-BIACTHBIX (PYHKITUH,
ITOCKOJIBKY TOMUMO YaCTHBIX UHTEPECOB B ITOJTHOMOYHSI BPEMEHHOM aIMUHUACTPALINU

BXOOHUT  OCYHICCTBJICHUC IMPCBCHTHUBHBIX MGpOHpHﬂTHﬁ, HaIlpaBJICHHBIX  Ha
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oOcnenoBaHue (PUHAHCOBOIO MOJIOKEHHS OaHKa C Mocieayoilen pa3padoTKoN Mep 1o
BOCCTAaHOBJICHHIO IUIATEKECIIOCOOHOCTH KpeauTHOM opranuzanuu. Hampumep,
MPOBOAUT OOCIICIOBAHUE KPEIUTHOW OpraHu3alluy; YCTAHABIMBACT HAJINYHE
OCHOBAHHWM [IJI1 OT3bIBA JIMIIEH3UW HA OCYIIECTBICHHE OaHKOBCKUX OIepalui;
y4acTBYET B pa3pabOTKe MEPONPHUATHI 10 PUHAHCOBOMY O3J0OPOBIICHUIO KPEIUTHOMN
OpraHu3allid W KOHTPOJUPYET HMX pPealr3alnio; KOHTPOJIHUPYET PACHOPSIKEHUE
UMYIIECTBOM KPEAUTHON OPTaHU3ALNH; I0JYy4aeT OT OPTaHOB YIIPABJICHUS KPEAUTHOM
OpraHu3alid  HeoOXOoAuMyI HMHPOpPMAIMI0O U JOKYMEHTBI, Kacarouuecs
NEATEIbHOCTH KPEAUTHON OpraHu3aluu; JAaeT COIVIACHE Ha COBEPIIEHUE OpraHaMu
YOpPaBJICHUS] KPEIUTHOM OpraHu3aliy CAEJIOK; aHaJu3UpyeT Hajaudyue Jubo
OTCYTCTBHUE MTPU3HAKOB MPEIHAMEPECHHOTO OAHKPOTCTBA U MHOTOE JIPYTOE.

B cimydae HEBO3MOXXHOCTH BOCCTAHOBUTBH ILIATEKECIOCOOHOCTh OaHKa
BpEMEHHas aJIMUHHCTpalus o0s3aHa yBe1oMUTh 00 3ToM bank Poccun. Mexny tewm,
HECMOTpS Ha CTOJb IIMPOKHME KaK YacTHbIE, TaK M NyOJWYHBIE TOJTHOMOYMS
BPEMEHHON aJMUHHCTpALMM, HU 3aKOH O OaHKpPOTCTBE, HU 3aKOH O OAHKOBCKOM
NEATEIbHOCTU HE COJIEp’KaT CIEUUATIbHOTO TMOpsaKa OO0XKaJoBaHUsI JCHCTBUIA
(6e3meiicTBUS) BDEMEHHOM aIMUHUCTPAIIUU KpeIuTHOM opranu3anuu. Ha Ham B3rsi,
MOJTHOE 3aKOHOJIATEJIbHOE PETYJIUPOBAHUE WHCTUTYTAa BPEMEHHOW aJIMUHUCTPALIUU
KaK OpraHa MmyOJMYHOM BJIACTH HEBO3MOXKHO 0O€3 YCTaHOBJIEHUs Ha (eaepalbHOM
YPOBHE MeP MO 00KaJIOBAHUIO €€ JIEHCTBUH, 110 aHAJIOTUH C MPOIIEAYPOil 00KaToBaHUs
AecTBUi (0e31eiCTBHS ) KOHKYPCHOTO YITPABJISIOIIETO B MpoLeaype OaHKpoTCcTBa [5,
c. 6-8].

[ToaToMy B memnsx coOmrofeHus OajaHca 3aKOHHBIX TPaB M MHTEPECOB BCEX
YYaCTHUKOB  IPABOOTHOIIEHUM, CBS3aHHBIX C  OCYIIECTBICHUEM JCHCTBUU
BOCCTAHOBUTEIHHOM MPOIEAYPHI, B 3aKOHE JIOJDKEH OBITh MPEAYCMOTPEH MEXaHU3M
CyeOHOM 3alUThl OT JNEUCTBHIM BPEMEHHOIro ympasistouiero. OaHako, MOCKOJIbKY
BPEMEHHBIC YMPABISAIONIAE KPEAUTHBIX OpPraHU3alil HE 3apEeTrMCTPUPOBAHBI B
KaueCcTBe YYACTHHKOB JieJla O OaHKPOTCTBE, MPEABSIBUTH HUCK Ha JCHCTBUSA
(6e3nelicTBue) B Aeine 0 OAHKPOTCTBE KPEIUTHBIX OPTaHU3AlMI HE MPEACTaBISETCS

BO3MOZKHBIM. KpOMe TOI'0, IMOCKOJIBKY BpPCMCHHAA aJIMUHUCTPALHA ,Hef'ICTBOBaHa a0
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HACTYIUJIEHUS HECOCTOSATEIbHOCTH OaHKa, MPOBEPKa JEATEIbHOCTH TOT0 OpraHa Ha
npeaIMeT COONIIOJICHHS 3aKOHOJATeNIbCTBA HE MOJIJIekKala OIEHKE B paMKax Jiesia o
HECOCTOSATEIILHOCTH, TOCKOJIbKY HE ObLTa CBs3aHa C MPOM3BOJCTBOM IO NIETYy O
HECOCTOSITETIbHOCTH.

Taxkum oOpa3zoM, CyJl OTMETHII, UTO CaMa JIeSITEIbBHOCTh, O KOTOPOW HIIET Peyb,
HE MpHYBEJIa K YMEHBIIEHUIO IPABOCYOBEKTHOCTH YIACTHUKOB U HE TUKBUIUPOBAJIa X
BJIO)KEHUSI B YCTaBHBIM KalHMTall KPEIUTHOTO yUpeKIeHHs. boiee Toro, gaxe eciu
MPEANONOKUTh, YTO YYACTHUKU KPEIUTHOTO YUYPEKICHUS HUMEIT MpaBO Ha
00>kajoBaHUE BPEMEHHOT'O 3alPETUTENILHOTO MpHKa3a B COOTBETCTBUM C Ti1aBou 24
JIDX, BOmpoc 0 TOM, MOXKET JIU KaKJIbI y4aCTHUK OaHKa MOJIaTh TaKOe 3asiBJICHHUE,
OCTaETCsl HEPEUICHHBIM, MTOCKOJIbKY YHUCIIO YYaCTHUKOB MOXKET focturath 10 u Oosnee.
BosmoskHo, o ananoruu co crarbeit 189(37) uactu 1l 3akoHa 0 HECOCTOATENHEHOCTH,
Takoe TMPaBO JIOJDKHO OBITh MPEAOCTABICHO YUYPEIUTENSIM (aKIMOHEpPaM),
MPEJICTABISAIOIIAM HE MeHee 1% yCTaBHOro KamuTana, WiId, B 3aBUCUMOCTH OT

CUTyalnun, JOJDKCH IIPUMCHATLHCA PCKUM KOJIJICKTUBHOI'O MCKaA.
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®AKTOPBI PA3BUTUSI POCCUMCKOI'O PBIHKA BAHKOBCKHX
IVIATE’KHBIX KAPT

Annomayua. banxoeckue kapmvl — 25mo MONOOOU, HO AKMUBHO
passusarowuticst npoOyKm Ha KpeOumHom pwinke. banku akmueno pazeusaiom smom
ceaMeHnm, npeonazds Hoeble NPOOYKMbl NO Kapme, NblMAsCb CO30amb MAKCUMANTbHO
npusiekameibHvie  YCIOBUS KAUEHMAM. B pesyrbmame npobemsl
COBEPULEHCMBOBAHUSL KPEOUMO8 HACeNleHUsl uepe3 KpeOumHvle Kapmvl CMAHOBAMCA
gce Oonee axkmyanvuelMu. B cmamwe paccmampusaemcs puiHOK oniamel U
KpeoumosaHus, paccmampuéaromcs NOHAMUS U CYyMb ONIAmbl U KpeoumoB8aHus.
IIpugedenvl ochosHbvle ycosus u QyHKYUY NOIL308AHUS NIACMUKOBLIMU KAPMAMU.
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DEVELOPMENT FACTORS OF THE RUSSIAN MARKET OF BANK
PAYMENT CARDS

Abstract: Bank cards are a young but dynamically developing product in the
lending market. Banks are actively developing this segment by providing new card
products, striving to create the most attractive conditions for customers. As a result,
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the problem of improving lending to the population through credit cards is becoming
increasingly relevant. The article analyzes the market of payment and credit cards,
examines the concept and essence of payment and credit cards. The basic conditions,
functions and rules for the use of plastic cards are given.

Key words: Bank, commercial bank, credit cards, debit cards, credit, credit card
market

PBIHOK IUIaTEXKHOM KapThl — 3TO PBIHOK ODMHUCCUHA M 3MHUCCHUU IUIATEKHOMN
KapThl, BKJIIOYas IPOLIECCUHTOBBIE YCIYTH WU YCIYTM IO 3MHUCCUA U HMUCCHU
IUTATeXKHOW KapThl. PBIHOK MIaTeXXHOM KapThl - OJMH M3 CaMblX OBICTPO
pa3BuBaromuxcs. IMEeHHO B OaHKOBCKHMX OIEpalusix W YCIyrax, CBSI3aHHBIM C
KapTamMy, TIOCTOSIHHO pa3BHBAIOTCS TEXHOJIOTWMH, HAIpPaBJICHHbIE KakKk Ha
OecniepeboitHoe (hYyHKITMOHUPOBAHKE, TAKOE U Ha OE30MaCHOCTh UCIOJIb30BaHUS KapT
O0aHkoBckux KapT. CleAcTBHEM 3STOMY SIBJISIETCS HENPEPBIBHOE  Pa3BUTHE
TEXHOJIOTHYECKOH cdepbl u o0cay)uBatomieit cdepsl [5]. B HacTosmee BpeMs MOKHO
HaOm0aTh, Kak B cdepe cepBuca OAHKOBCKUX KapT Pa3BUBAIUCh TEXHOJOTUH
NEPEUUCIICHUS JICHEXKHBIX CPEACTB U3 OJHOW KapThl B APYryr, OECKOHTaKTHBIE
IJIaTEXKHBIE TEXHOJIOTUHU, KOTOPBIE MO3BOJISIOT COBEPILATH IUIATEKHYIO ONEpALIIO 0€3
UCIIOJIb30BaHUsl caMuX OaHKOBCKUMX KapT. B Poccum mnosiBunocs MoOuibHOE
MPUIOKEHUE JJ11 pad0Thl C 0aHKOBCKOM KapTOM.

OCHOBHOW HOPMATHUBHBIN JOKYMEHT, PETYJINUPYIOIINNA POCCUUCKUN TUIATEKHBIN
PBIHOK, - ojioxkeHue [{b P® ot 24. 12. 2004 266-I1 pen. ot 28. 09. 2020 rox. «O6
oOMEHe TIJIaTeXHbIMM KapTamMH M  OINEepalusiX, OCYIIECTBIAEMBIX NpH HX
ucnonp3oBanum». CormacHo nonoxenuto I[b Poccuum, poccuiickuii mMaaTeXHbIN
PBIHOK OTJIMYAETCS AMHUCCHEM pacueTHhIX AeOeTOBBIX KapT, KPEAUTHBIX KapT U
npenormataeix kapt [2]. Knaccuukamusi OCHOBHBIX BHUJIOB OaHKOBCKHX KapT
npejacTaBieHa Ha puc. 1.1.

B Tabn. 1.1. mpeacraBieHa oOmas XapaKTepUCTUKAa OCHOBHBIX BHUOB

O0aHKOBCKHX KapT.

Tabnuya 1.1.
Oowan xapakmepucmuKka 0CHOBHbIX 6U008 DAHKOBCKUX Kapm
Ne .
/i Buapr 6aHKOBCKON KapThI XapakTepHbIe YepThl 1 0COOCHHOCTH
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1

2

3

JebeToBas kapTa

Omnepainu OCyIIECTBISIOTCS B paMKaxX OCTaTKa HAJIMYHBIX CPEACTB Ha
cueTre Jmepkartens KapThl. lcmomp3oBaHWE 3THX KapT TO3BOJSIET
YHOPOCTHTH MPOIECC MOTYYCHHUS U 00ECIICYUTh MEHBINYI) CTOMMOCTH
CepBHCa, IIOCKOJNBKY KpEIWTHAs OpraHm3alus He HYXTaeTcs B
TIIATETIFHOW TPOBEPKE JMYHOCTH JAep)KaTenst KapThl M KPEeTUTHON
HUCTOPHUM, TOCKOJBKY KpEOuTHas oOpraHu3alus HE HYXKIAeTcs B
THIATEIBHOW MPOBEPKE JUYHOCTU JAepKaTelsl KapThl U KPEAUTHOU
HCTOPHH.

Kapra c pazpenieHHbIMU
oBepapadToM

Omneparuu Ha KapTy MOTYT OCYIIECTBISTHCS KaK C IIOMOIIBIO CPEICTB,
KOTOPBIC PACIOJIOKECHBI HAa CUETE BJIAJICTbIAa KAPTHI TaK U C IMOMOIIBIO
KpeIOUTHBIX cpencTB baHka, YCTaHOBIEHHBIX B YCTaHOBJICHHOM
numuTKe. KpenuTHast opranu3aiiis MoKeT IPeICTaBUTh OBepaApadT Kak
Ha HEOOJIBIIINE CYMMBI JICHEKHBIX CPEJICTB JIJIsl HEOOJBIIIOTO CPOKA, TAK
e Ha 0OJIbIINE CYMMBI JICHSKHBIX CPEJICTB JIS JUTUTSILHOTO CPOKA.

Kpenutnas xapra

Omnepanunu OCyILECTBIISIOTCS 38 CUET CPEACTB KPEAUTHOM OpraHu3anuy,
MIPENOCTABICHHBIX ~ KPEAWTHBIM  OpraHM3allMsAM IO  YCIOBHSM
3aKJIIOYEHHOT0 0r0BOpa KpeAuTOBaHus. Takoi TUII IIIACTUKOBBIX KapT
SIBIISIETCS HanboJjee HUHTCPCCHBIM [JII OMUTCHTA 6aHKa, IMOCKOJIBKY
MOSIBJIAETCS. BO3MOXHOCTB IOJIyYHUTh IOTOJHHUTENBHBIN JOXOI H3-3a
00CITy)KUBaHHUS KapThl

[IpenonnauenHas kapra

Omeparust Mo KapTe OCYIIECTBIISAETCS KPESAUTHBIMH OPTaHHU3AIUSIMU,
SMUTEHTOM OaHKa OT WUMEHH JTOW OpraHm3anud. Vcmomp3yercs mpu
pacyeTe TOBapoOB U YCIYr B paMKax MNPEABAPUTEIbHO YIIAYECHHOU
CcyMMBI fieHer. OJTHUM U3 BUJIOB IIPEAOILIATHI SIBISETCS KapTa Mo1apKa.
Ha naHHBIM MOMEHT HaOJIIOAAETCS POCT STOTO CErMEHTA Ha PHIHKE

BupryanbHas xapTa

Onepanuu o JaHHOU KapTe OCYLIECTBIIAIOTCS TOJIBKO yepe3 IHTepHeT.
BuptyansHast kapta — 3TO npeomiaueHHas KapTa 0e3 MaTepHuanbHbIX
HOCUTEJIEH U 3JIEKTPOHHOE CPEJICTBO IIATEXKA.

Kapra nokanbHbIx
IJIaTE)KHBIX CUCTEM

OnuH 13 caMbIX paclpoOCTPaHEHHBIX OAHKOBCKHUX BHIOB, [0 KOTOPBIM
olnepanyy MOTYT OCYHIECTBIATHCS WCKIIOYHTENBHO TEXHUYECKUMMU
cpeacTBaMH  OaHKa-dMHTEHTa. OTOT BHJ KapThl HCHOJIB3YeTCS
HEKOTOPBIMH CTpaHaM{ KaK BpPEMEHHOW KapToi, OXHJas BBIITyCKa
OCHOBHOM KapTbl OaHKOBCKOTO CYeTa, a TaKKe INpH MOIy4YeHUU
OCHOBHOM KapTbl 0aHKOBCKOTO CUeTa

Kapra MexmyHapoaHbIX
TUTaTEXKHBIX CUCTEM

Onepanud MOXHO BBITMONHATH B JIIOOBIX IJIATEKHBIX CHCTEMax
MEXIYHAPOAHOIO ypoBHA. Takue KpeauTHbIE KapThl MOXKHO
HCHOJb30BaTh KaK JJIsl 1e0ETOBBIX, TAK JJIsl KDEAUTHBIX KapT

basxosexmne

TleSeronue
KapTsi

KapThI
Kpeatrnie
KapTH
Kaprui ¢
. Hpenomaaensne
PAIPCIUCHMBIM el
oBCPIPASTOM e

Puc. 1.1 — Knaccuguxayusn ocHoeHbIx 61008 DAHKOBCKUX KAPpM
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Joxoran JCB, American
kopona, Mup, Express, Union
KDsnos xapa n pay, Diners club

npoaHe international

5% 0,9%

Puc. 1.2 — PotHOK naamexcHulx cucmem no imuccuu kapm ¢ P@

B oTianume OT MHpPOBOrO pbIHKA IIATEXKHBIX KapT PBIHOK POCCUKCKUX
IJIATEXXHBIX KapT SBOJIOLIMOHUPOBAJI, PA3BUBASICh U MEPEX0/Is OT AOETOBOM KapThl K
KPEIUTHOU KapTe. bonbllyro MONyJISIpHOCTh B MUpPE IOIYYMIIN KapThl ILIATEKHBIX
CHUCTEM MEXAYHAPOJHOM IJIATEKHOU CUCTEMBI. [ JITaBHOE TOCTOMHCTBO TaKUX KapT -
JOCTYIHOCTh BCEM (YHKIMOHAJIbHBIM BO3MOKHOCTSAM, MPEIOCTaBISIEMbIM OaHKOM
AMHUTEHTOM B JIOOBIX CTpaHaX, B KOTOPBIX CYyIIECTBYIOT (YHKIMOHAJIbHBIE
BO3MOKHOCTH ONEPAaLlMOHHOM, pacy€THOU U ONepalluOHHON 00paOOTKH BBINOJIHEHHBIX
onepauuid. CaMmble pacIpOCTPaHEHHBIE MEKTyHApOJHbIE IIATEKHBIE CHCTEMBI B MUPE
- Visa u MasterCard. HecoMHEHHO, Y MHOTHX Pa3BUTBIX CTPAH €CTh CBOU ILJIATEKHBIC
cuctembl - Hanpumep, y Anonuu JCB u y CIIA American Express (American
Express). B PO BHeapsercs TOJIbKO HaIMOHAJIbHAs cUCTeMa Tuiatexken «Mupy.
CyuiecTByeT MHOXECTBO O0aHKOB PoccuM, KOTOpbIE SMUTHPYIOT IUIATEKHbBIE KapThl
«Mupy», HO B HacTosIIee BpeMsi 0aHKOBCKHE KapThl TUIATEKHOM crucTeMbl «Mup» rmoka
HE HMEKT WHUPOKOHW pacnpocTtpaHeHHOCTH. [lo 1maHHBIM TrogoBOrO  OTYeTa
HallMOHAJIBHOW TTATEKHOU cucTeMbl, B 2022 roy Ha pOCCUUCKOM PBIHKE TUIATEKHBIX
cucTeM OoJibllle BCEro ObUIM MPEACTABIICHBl MEXIyHAPOJHBIE MJIATEKHBIE CUCTEMBI
Visa u MasterCard. (puc. 1.2) [3].

Ha poccuiCKOM pBIHKE IUIATEXKHBIX KAapT CUJIBHO pEarupyroT MHUPOBBIE
TEHJCHIIMM B 5SKOHOMHYECKOW cdepe. baHkaM-dMHUTEHTaM MPUXOAUTCS OCTPO
OTHOCUTBCA K DJKOHOMHYECKOW CUTyallUH CTPaHbl, MO3TOMY YCTaHABIIMBAIOTCS
KEeCTKUE TpeOoBaHMsI AJisl JeprkaTeneld 0aHKOBCKUX KapT, a TakXKe Ui ONepalui ¢

OaHKOBCKOW KapTod. Bripouewm, B mociieqnee BpeMsa B Poccuu 3aMETHO yBEIMYMIICS
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00BbEM DMHCCHU KapT € IINIAaTC)KHBIMH KapTaMH. CJI@I[CTBI/ICM TaKOI'0 SABJIACTCA H
IMPUBJICUCHUC TIpaAXIdH K y,Z[O6CTBy IMOJIb30BaHUA IUIATC)KHBIMH KapTaMHU, H
oOecrieueHre JIydIel COXpaHHOCTH XpaHEHUS JICHET Ha PaCYCTHBIX cYeTax OaHKOB-
OMHUTCHTOB, IIpU HpHMOﬁ BO3MOXHOCTH BCCO6IHCFO U OIrpaHHYCHHOI'O BO BPCMCHHU
UCIIONb30Banus ux [9].

Taonuua 1.2.

Konuuecmeo nnamesicnvix Kapm, oIMumupo6anHHblX erdumnblmu

opcanuzauuamu, masic. eo.

baHKOBCKMe KapTbl
Foa [ebeToBble KapTbl:
Bcero KapTbl € KpeautHble KapTbl
Bcero
osepapadTom
2018 270,634 236,572 - 34,062
2019 270,284 243,393 - 36,891
2020 297,368 258,535 - 38,833
2021 325,080 286,086 - 38,994
2022 383,976 338,793 - 45,183

Wcxons U3 npuBeeHHbIX B Ta0M. 1.2. 1aHHBIM, B TEYEHHUE MOCIEAHUX MATH JIET
00beM 3MHUCCHM OaHKOBCKHMX KapT BbIpoc Ooisiee 72 MulH. eauHuI] B rof. OmHaxo
HEOOXOJMMO YUWTHIBaTh, 4TO B Poccum CTpykTypy OaHKOBCKMX KapT OoJiblle
MPEACTABISIOT JAe0eToBble KapThl, B Poccum Ke KpeauTHble KapThl MEHbIIE
pacnpocTtpaHeHbl. Ecian moapoOHee paccMOTpeTbh CTPYKTYpy IUIATEKHOTO pPhIHKA
Poccuu 3a nocnegHue nath JeT, MOKHO OTMETUTH, YTO B 00111eEM 00BEME POCCUICKOTO
IUIATEKHOTO pBIHKA cocTaBisieT 74 ne0eToBble KapThl, OAaHKOBCKHUE KapThl C
JICTIO3UTAMH M KPEIUTHBIC KapThl COOTBETCTBEHHO 14 m 12 mpouentoB [6]. B atoii
CUTYyallMM HEOOXOJMMO MPAaBUIIBHO MOHSATh POCCHIMCKYIO pPealbHOCTb, B KOTOPOM
HACEJIEHUSI HEOXOTHO MEPEXOAAT OT MCIOJIb30BaHUS JIEHEKHBIX CPEIICTB, XPAaHEHUS
HaJUYHBIX CPEACTB B HAJIMYHOM BHUJE, O PACUYETHBIX ONEpalii ¢ MOMOIIbIO
IUIaTeXKHBIX KapT [1]. AHanuTuku W cnienuanucTbl bBaHKOBCKOTO CEKTOpa TOBOPSAT O
TOM, YTO JOCTATOYHO OOJIBIIIOE KOJMYECTBO KapT, BBIMTYCKAEMBIX POCCHUMCKHUMHU
AMUTEHTAMU POCCUMCKUX OAHKOB, 3aHUMAET KapThbl, MO KOTOPHIM OMNEpPALMHU HE
IIPOBOJATCA B 3HAYUTENIBHOW CTENEHU. Takue «I1yCThIe)» KapThl MIPUHATO OTHOCHUTH K

onepanrAaM, KOTOPbIC HE IIPOBOAMWINCH B TCUCHUC IMOCIICAHUX TPEX MCCALCB. Takou
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o0beM «IycThix» KapT B Poccum oObscHseTcss HeckonbkuMu (aktopamu. [Ipexne
BCEro, 3T0 OaHKH, KOTOPHIMU SMUTEHTHI CHA0XaIOT CBOMX KIIMEHTOB B PEKJIaMHbIC
HeNsAX C NOPEeAJIOKEHUSIMU 10 KpeauTaM. B-TpeTbux, 3TO KapThl OaHKOB ISt
3apIUIATHBIX MPOEKTOB. BO3HHMKAIOT CUTyaluu, KOrga COTPYAHHUKY BBIIACTCS
O0aHKOBCcKasi kapta cpokoMm Ha 3 wnu Oonee neT. OJHAKO HEKOTOPOE KOJIUYECTBO
HaéMHBIX paOOTHHKOB 3a 9TO BpPEMs yCIEBAaET CMEHUTH paboTy, KapTa OKa3bIBACTCS
HEJOCTYITHOM M COXpaHsieTcsi y Jepxareis KapTel. B CBs3u ¢ 0COOECHHOCTSIMU
WCITOJIH30BAHUS TUTATSKHBIX KapT HACEICHUS CTPaHbl, 00bEeM IIIATSKHBIX ONEpaIluii,
OCYILIECTBIISIEMBIX C TOMOIIBIO UX MCIIOJIb30BaHUA, PACTET KaxAblii roja. CBeAeHUs o
o0beMe omepalyii ¢ MIaTeKHBIMU KapTaMu (PU3UYECKOTO JIMIA, KOTOPBIE SIBIISIIOTCS
OMHUTALMEN KPEIUTHBIX OPTraHHU3alliid M COBEPLICHHBIMM Ha Tepputropun Poccuum um
3apyOCIKHBIX CTpaH, npejacrasieHsl B 1.3 [8].

Taonuua 1.3.

Oobvem uzuueckux onepayuii, CO6EPULIEHHBIX PUUUECKUMU TUUAMU 6

Poccuiickon @edepayuu u 6ne Hee ¢ NOMOWBIO NIAMENCHBIX KAPM C IMUmMayue

Kpeoummnulx Op2anu3auyuil, Mapo. pyo.

O6bem onepauuni

log Beero Mo nonyyeHuto Mo onnate ToBapos 1
HaZNYHbIX AeHer ycnyr

2018 47578,3 26602,3 20976,0

2019 53494,8 27241,8 26253,0

2020 57985,1 26791,7 31193,4

2021 69377,8 28010,7 41367,1

2022 55666,1 21432,2 34233,9

Takum 00pa3om, HECMOTPsI Ha CYIIECTBYIOIIME MPOOJIEMbl HAa POCCUUCKOM
pPBIHKE IUIATEXKHBIX KapT, MNPOUCXOAUT Pa3BUTUE OTOro pbIHKA. Pocculickas
®denepanys CTPEMUTCS K JTOCTUKEHUIO MUPOBBIX CTaHJIAPTOB B chepe OaHKOBCKOTO
oOCTy’KUBaHUSI, B YACTHOCTHU B PabOTE C MIIATEKHBIMHU KapTaMH.

OcHoBHas mpobsieMa pbIHKA KapT JJid Tuiatexkeid B Poccuun - HepaBHOMEpHOE
pasButHe 3TOro phiHKa.[4] TexHHueckoe W TEXHUYECKOEe OOCCIECUCHUE OTACIBHBIX
paliOHOB CTpPaHbl HA HU3KOM YPOBHE Pa3BUTHSI IUIATEXKHOTO PbIHKA. B LIEHTpabHBIX
pErMoHax HIMPOKO HCIOJIb3YIOTCS MPEUMYIIECTBA HOBBIX TEXHOJOTHMH B 001acTH

MporpaMMHOIo oOecrieyeHus INIATEKHBIX KapT A onepaunﬁ C INIAaTC)KHBIMH
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Kaptamu. Taxke TpyAHO Pa3BUBATh POCCUMCKUN PBIHOK IUIATEXHBIX KapT, MIIOXO
pa3BUTas MaccoBasi KyJIbTypa MoJIb30BaHusl OaHKOBCKOMU yciryroi. Hepenko rpaxaane
Poccun mpennmouyuTaroT OTKa3aThbCs OT HOBBIX TEHACHIMHA B OaHKOBCKOU cdepe.
Haunbonee akrtyanbHON mpoOiemMoil cuuTaeTcss BOMPOC OE30MacHOCTH MOJIb30BAHMS
IIaTeXXHbIMU KapTamu. B Poccun, kak 1 o BceMy MHUpY TIOCTOSIHHO BenieTcss 00pb0a
C MPECTYIUICHUSIMU U MOIIEHHUYECTBOM B 00JIACTH PACYETOB C MOMOIIBIO MIATEXHBIX
kapT. OHaKO B YCJOBHUSIX POCCHUHCKHUX PBIHKOB JIaJIEKO HE KaxJbld OaHK TOTOB
UCITIOJIh30BATh IEPEIOBBIC CHUCTEMBI 3alUTHl KIMEHTOB OAaHKOBCKHX YyCiyr [7].
Hampumep, He B KaXXJOM pOCCHIICKOM OaHKE-dIMUTEHTE IUIATEXKHBIX KapT MOXKHO
ucnoip3oBath 3D Secure TEXHOJOrHIO, KOTOpas MpeAHa3HaueHa A o0ecredeHus
0e30MacHOCTH Olepaluid C IUIATEKHBIMU KapTamu. HalmoHalbHBINA IJIaTEKHBIA
noprail «Mup» TakkKe He UCHOJB3YET ATY TEXHOJOTHIO B HACTOSIIIEE BPEMS.

[lepcnekTUBHOE HallpaBiI€HUE pAa3BUTHA IUIATEXHOro pbiHKa Poccunm -
pa3paboTKa COOCTBEHHBIX MPOrPaMMHO-AIMAPATHBIX CPEACTB, O0ECIEUYHBAIOLIUX
OecriepeOoiiHOe ¥ 0O€30MacHOe HCIOJb30BaHWE IUIATeKHBIX KapT. [7] Ceiiuac
BHEJIPSIETCS COBPEMEHHBIN CEPBUC, KOTOPBIN 00Jeryaer padoTy ¢ kaptamu. B okTa0pe
2021 roma pOCCHMCKMI PBIHOK IOJYYWJ BO3MOYKHOCTBH IOJB30BATHCS CEPBHCOM
MoOmiIbHOTO TUIaTexka «Mup [Isii», MO3BOJAIOIIMM BOBCE HE IMOJIB30BATHCA
0aHKOBCKOM KapTOW NpH OCYIIECTBICHUM oOmepanuid ¢ HuUMU. llepcrieKTUBHBIM
HaIpaBJICHUEM SIBIICTCA pa3BUTHE QYHKIIMOHUPOBAHUS HAITMOHAIBHOTO JIATEKHOTO
MEXaHM3Ma HE€ TOJbKO Ha Tteppuropun Poccuiickoin ®Penepanmn, HO TaKKe
MexayHapoaHoro ypous [10]. B pamkax pa3paOoTKH HalMOHAJILHOW ILIATEKHOM
CUCTEMBl MOXXHO BBECTH CHUCTEMY COLHMAIBHOM KapTbl rpaxaadH Poccuiickoi
®denepanuu, KOTopas Morjia Obl 3aMEHUTh 0a30BbI€ JOKYMEHTHI, HAPUMEP NacHopT
rpaxxnanuHa Poccun, nnentudukanmoHHbie HOMEpa HAJIOTOIIATENbIMKOB U Takue. B
CBSI3U C TeM, 4TO o0paboTka MHGOPMAIMU OCYIIECTBISIETCS Ha TEXHOJIOTHYECKOU
OCHOBE HAIIMOHAJIbHOM TUIATEKHON CUCTEMBI, KOH(UIEHIMATbHOCTD IaHHbBIX J0JDKHA
OBITH Ha BHICOKOM YPOBHE.

PbiHOK maTeXHOW KapThl - OAWMH M3 CaMbIX MEPCHEKTUBHBIX CETMEHTOB

0ankoBckoit orpacau [10-11]. Ha ceromnsimauii JeHb HaOIrOAaeTCS POCT 00BEMOB
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OMHUCCHUM IIIIATCIKHBIX KapT, a TaAKXKEC 00BEMOB onepauI/Iﬁ C INIaTC)KHBIMU KapTaMM Ha
PBIHKC pOCCHﬁCKOFO IJIATCIKHOI'O PBIHKA. OI[HaKO Ha pOCCHﬁCKOM PBIHKC IINTaTCKHBIX
KapT CymCCTBYIOT CBOH INPCUMYIICCTBA, B KOTOPLIX YUUTHLIBACTCA HCIIOJIBb30BAHUC B
OOJIBIIIMHCTBE CIIy4acB PACUCTHLIX KPCAUTHBIX KapT, 4 HC KPCAUTHBIX KapT.

B poccuiickoM pheIHKE TUIATEXKHBIX KapT CYLIECTBYET psii MpoOeM, CBI3aHHBIX
BO MHOT'UX CJIy4asaX C MCHTAJIMTCTOM HACCICHHA U IO3OHCTO PA3BUTHA cOOCTBEHHOTO
pecypca, oOecreuynBarmero (QyHKIMOHUPOBAHKUE IUIATEKHOW CHCTEMBI. XOTS
CYHIECTBYIOT TpOOJIEMBI, Ha POCCHICKOM pBIHKE IUIATEKHBIX KapT CYIIECTBYET
JOCTAaTOYHO HepCHeKTI/IBHBIﬁ PBIHOK. Ectb paa HaHpaBHCHI/Iﬁ Pa3BUTHA, 0COOEHHO B

obnactu I/IH(i)OpMaLII/IOHHO-TGXHOJIOI‘I/I‘-ICCKOFO oOecreueHusl.
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AKTyaJ'IBHOCTI) H36paHHOﬁ TCMBI MCKIIIOUUTCIIbHO BBICOKA, TAK KaK IIPpAaBO HaA

KUINIIC ABJIACTCA 0a30BBIM I[IPpaBOM KaXXJIO0ro rpaxaaHuHa COHOMUAJIbHO-IIPAaBOBOI'O
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rocyzapcrBa, TOCYAApCTBA, JACKIAPUPYIOLIETO IOJJIMHHBIE KOHCTUTYLIMOHHBIC
LeHHOCTH. JKuiibe — 3TO MEpPBOCTENEHHAs KU3HEHHAss HEOOXOIUMOCTb, OCOOEHHO B
CYpOBBIX YCIOBUAX Oousblield yactu Tepputopun Poccun. Kak otmedaer B cBoeit
cratbe b.IO. benoycoB, rocyaapcTBo IOJKHO LEJICHAIPABICHHO W IOBCEMECTHO
CIIOCOOCTBOBATh YBEJIMYEHUIO YPOBHS JOXOJOB HACEIEHHUS IOCPEACTBOM TaKHX
WHCTPYMEHTOB, KaK CHIXKCHHE TEMIOB WH(IALMHK, peanu3alisi MOHUTOPUHTA
cOeperareiabHOro IMpoLecca, COKpalleHne HepaBeHCTBa [2, ¢. 79]. YBenuueHue xe
YPOBHSI 10X0JJ0B HEOOXOIUMO AJI TOTO, YTOOBI PEIINTH JKUJIUIIHBIA BOIIPOC.

OnHoM 13 BO3MOYKHOCTEN 00eCcTIeYnTh COOIOACHNE NTPaBa HA JKUJIMILE SABJIAECTCS
unoreka. B mepeBose co CTapopaHIly3CKOrO M JIATBIHM «HUIIOTEKa» O3HayaeT
«MepTBbIH 3a710r». IMEHHO B 3a510T IPpUOOpETaeMOil TN UMEIOIIEICS HEIBH)KUMOCTH
odopmisercs noayyeHue B 0aHKe KpeIuTa Ha IPUOOPETEHUE Kb (M1 3€MENbHOTO
y4acTKa Mo/l IOCTPOMKY).

Henp3s He cormacuthesi ¢ aBTopaMu ctatbu «Kpusucbl XXI| Beka, wim Kak
BBDKUTH OTPAciiy JKWIMIHOTO cTpouTenbcTBa B PDy» [4], moguepkuBaromyUMHy, YTO
PBIHOK HEABMKMUMOCTH <«SIBJISIETCS OAHOW M3 CHUCTEMOOOpa3yIoIIUX OTpacieH,
MOJIOKUTEIbHBIA MYJIBTUIUIMKATUBHBIA 3()(PEKT KOTOPON MPU3HAETCS IKOHOMUKAMU
Bcex crpan» [4, c. 22]. IMeHHO XWIHIHAS OTPacib W, COOTBETCTBEHHO. PHIHOK
HEJIB)KMMOCTH CTPAJIalOT CUJIBHEE BCETO B KPU3UCHBIE MEPHOIBI. Bee conumanbHO-
OPUEHTUPOBAHHBIEC  IIPABUTEJILCTBA  MCHOJIB3YIOT OKCTPEHHbIE, a IIOPOM W
DKCTPAOPAMHAPHBIE MEPBI, MPHU3BAHHBIE TMOANAEPKATh M COXPAHUTH TEMIIBI POCTa
pbIHKa HEJIBWKUMOCTH, a TakXke HE JONYCTUTh (IPEJOTBPATUTh) TMOSBICHUE
po0JIEMHBIX 00BEKTOB )KUIIUIIIHOTO CTPOUTENHCTBA.

PBIHOK HENBMKMMOCTH SBJISETCA OJHMM M3 CaMbIX YYBCTBHUTEJBHBIX K
TpaHc@opMalusIM peajbHbIX JIOXOJAOB TpaXKgaH M Cce0ECTOMMOCTH OOBEKTOB
cTtpoutTenbcTBa. Kpome TOro, maHHasi cdepa 4YyTKO pearupyer Ha KIIOYEBbIC
MakposkoHomMHuueckue rnokazarenu (BBII, wundusuuio, KiI04eBYyl0  CTaBKY
[entpobanka u apyrue). CraTyc pblHKa HEABMXKMMOCTH UTPaeT Y3JIOBYIO POJb B

pa3sBUTHHU HaI_[HOHaJIBHOfI OKOHOMMHKH.
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B ycnoBusix kpuszuca 2008 roma BBOA KWIIbs COKpaTuics ¢ «64,1 MiH
KBaJpaTHBIX METPOB KMJIbsi cHauasa 10 58,4 mutH 2010 roxy. DKOHOMHUYECKU KPU3UC
2014 roga nmen omnoxeHHBIH 3P dekT. Tak, B 2014 romay BBOI XKWk COCTaBII 84,2
MJIH KBQJIpaTHBIX METpOB XuWibsi, B 2015 rogy — 85,3 maH, a B 2015 Hayamock
cHkenue 10 80,2 muH; B 2016,2017 1 2018 rogax cHUKEeHHE TPOIOIKIIOCH M 00beM
COKpaTuiCcs 10 75,7 MJIH KBaJpaTHBIX METPOB KWIbsl. B mepuoa kopoHaBupyca BBOJ
KUJIb HE W3MEHWICA, HO TEMIIBI POCTa BBOJAA KWJIbs YMEHBUIWINCH, & MOKA3aTENH
2019 u 2020 roma ocTaHOBWIIHCH Ha 82 MIIH KBaJpaTHBIX MeTpax» [4, c. 22]. Takxe
peACTaBisAeTCs HE0OOXOAUMBIM MOAYEPKHYTh, UTO B OcHOBe Kpu3uca 2008-2009 rr.
HaxXOJIUJIOCh HWMEHHO JKWJIHIIHOE CTPOUTEIHCTBO, TO4YHEe, ero (UHAHCOBas
HAJICTPOIKa B BUJE CyOCTaHAAPTHBIX UIIOTEYHBIX KPEAUTOB U MPOU3BOAHBIX OT HUX
JIEpUBATUBHBIX IIEHHBIX OyMar. B mepuoabpl SKOHOMHUYECKUX KPU3HCOB BO3PACTAET
HEOOXOJIMMOCTh YUaCTHs TOCYJJapCTBA B SKOHOMHYECKOH KU3HU ITyTEM 00ECIIeUCHUS
Mep MOJJEPKKU MOCTPAJIaBIINX OTpacied M CO3/IaHUsI CTUMYJIOB JIJII UX PAa3BUTHSL.
[TocnencTBusi 5JKOHOMUUECKUX KPU3UCOB MHOTO3HAUHBI ¥ OOIIMPHBL. B rccienyemom
KOHTEKCTE YKaXKEeM CIEayIollee: KPU3UChl BEIyT K HAKOIUJICHUIO MacIITaOHOTO
OTJIOKEHHOT'O CIIPOCa Ha MUJIbE, YTO IOCIE KPAaTKOCPOUYHOTO TMAaJCHUS BBI3BIBACT
HOBBIN CKa4OK IIE€H.

Hecmotps Ha KpU3UCHI U MPOOJIEMBI, HTTOTEKA HE yTPAYUBAET CBOCH 3HAUMMOCTH
u nonyisapHoctd. Kak crnpasemmBo otmevatotr JI.C. Tapabanoa, M.U. Ka3noBa u
A.B. byraenko, «B Macmrabax rocyaapcTBa HMIOTEUHOE KPEAUTOBAHUE SIBJISIETCS
BAXHBIM MHCTPYMEHTOM B 3KOHOMUKE, KOTOPBIM PEryJIUPYET ABUKEHHUE JECHEKHBIX
MOTOKOB, OO0ECTEUMBACT COIUATIBHYIO TOJJEPKKY HYXIAIONIMXCS B JKUJIbE H
CTUMYJIUPYET pa3BUTHE CTPOUTEILHOM oTpacan» [6, c. 74].

Hanee, B.A. I'pebennmkoB m M.M. OcramneHKo OTMEYarOT CleayroIee:
«Mnorteka npencraBisieT coOOM BakHEHIIMI (PakTop COUUATBHO-3KOHOMUYECKOTO
pa3BUTUSI CTpaHbl, YTO OOYCJIOBJIICHO OCTPOM HEXBAaTKOW KWJIbS UM HU3ZKOU
MJIaTEXXKECTIOCOOHOCTHIO HaceneHus. UmoTeuHoe KpeTuTOBaHUE SIBISICTCS] BEIXOJOM U3
MHBECTUIIMOHHOTO KPHU3KCa U CIOCOOCTBYET CO3J@aHUIO YCJIIOBHM JJISI YCTOMYHUBOIO

pocTa pOCCUMCKON SKOHOMMKH 3a CYET MHBECTULIMN B KWJIUIIHBIA CEKTOP U CMEKHBIC
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orpacid. Ilo 3TOM mnOpUYMHE UNOTEKA ABISETCA OOHUM U3 NEPCHEKTHUBHBIX
HarpaBJIeHUI pa3BUTHS OAHKOBCKOTO KPeIUTOBaHU» [3].

O posu u 3HaueHnn unoreku nuuet takxke E.B. TpaBkuHa: «B coBpeMeHHBIX
YCJIOBHUSIX POCCHICKOE HIIOTEYHOE >KWIMIIHOE KPEAUTOBAHUE SIBISIETCS OOHUM U3
CaMbIX JMUHAMUYHO pPa3BUBAIOIIMXCS CErMEHTOB KpPEIUTHOTO pBIHKA, a TaKKe
MPEJICTaBIsIET WHCTPYMEHT, CIIOCOOCTBYIOIIUN PEIICHUIO KIIUIIHOW MPOOJIEMBI,
HIOJIOXKHUTEIBHO BIMSIONINIA HA PA3BUTUE CTPOUTEIBLHON oTpaciauy» [7, ¢. 69].

Kpaitne uHTepecHOil mpenacramisercs cratbs b.M. bemuna [1], B koTopoit
paccMaTpUBAIOTCS 3aKOHOMEPHOCTH BJIMSHUS NTapaMETPOB UIOTEYHBIX KPEIUTOB Ha
CTOUMOCTb OOBEKTOB pBbIHKA HEIBMKMMOCTH. ABTOpP OTMEYaeT, YTO pPBHIHOK
HEJIBMDKMMOCTH  JIOCTaTOYHO creuuduyeH, U o0JiagaeT psaoM OCOOEHHOCTEM,
OTJIMYAIOIIUX €ro OT JAPYrMX pbIHKOB. OMHON M3 TakUX OCOOCHHOCTEH SBISIETCA
BBICOKMH «IOPOTOBBIM YPOBEHb» BXOJa HAa PHIHOK. DaHKKM OXOTHO MpPEIOCTABIIAIOT
UIIOTEYHbIE KPEIUTHl U KPEAUTHI N0 3aJI0I OOBEKTOB HEJIBUKUMOCTH, YTO OTYACTU
CHUMAaeT MpoOieMy (UHAHCHUPOBAHUS CIEIKM C HEIBUKUMOCTBIO U BBICOKOTO
«TIOPOTOBOTO YPOBHs», T.€. BO3MOKHOCTH BXOJXKICHHsS HAa HACEJIEHUS Ha PBIHOK
HEABM)KUMOCTH. DTOT MEXaHU3M INPUOOPETEHHUS KUJIbsl HACEJIIEHUEM IOCPEICTBOM
UIIOTEKU CTaJl OCHOBHBIM MHCTPYMEHTOM, CTUMYJIUPYIOIIUM HaceJIE€HUE K MPUHATHIO
pelieHus o mpuodpeTeHuu xmwibs [1, c. 24].

Ponb unoTeku u ppIiHKa HEABUKUMOCTH B KOHTEKCTE ITOBBIIIEHUS YPOBHS )KU3HU
paccmarpuBaetr ['.B. IlaBnenko, moguepkuBas, 4TO «BOIPOCHI MOBBIIIECHUS YPOBHS
KU3HH OTHOCATCA K YHUCIY BAXKHEMIIMX COLMAIbHO-3KOHOMHUYECKHMX 337ad M HX
peanu3anys HalpaBJeHa Ha POCT BO3MOXXKHOCTEH HACEJEHUS B PEIIEHUU HACYIIHBIX
MpoOJIeM JKU3HEACSATENbHOCTH, YTO JaeT ECTECTBEHHYIO OTJadyy B BHJE pPOCTa
MIPOU3BOIUTEIILHOCTH TPY/Ia M PeaTM3alliHy 1eJiell YCTOWYMBOTo pa3Butus [5, c. 179].

[logBenem wtorm craTtbu. WnoTedyHble KpEeIUThI HUCHOJB3YIOTCS IS
(vMHaHCUPOBAHUS, TIOKYNKH, CTPOUTENHCTBA U PEMOHTA >KHIIBIX W MPOMBIIICHHbIX
3nanuii. B HacTosIee BpeMs WIoTeKa SIBISETCS OJMHUM K3 HamOosee 3 ()EeKTUBHBIX

MHCTPYMEHTOB PEIlIeHUs BaKHENIIEH MPOOIEeMbI MPEAOCTABICHUS KUJIbsI HACEJIEHUIO.
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CYHICCTBYCT TECHAsd B3aMMOCBA3b MCKAY TPACKTOPHAMU YPOBHSA XKHM3HW HACCIICHUA

Poccum u cocTtosiHnemM C(i)epbl HUIIOTCYHOT'O JKHJIIMIIHOTO KPCAUTOBAHUA.
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B rocymapctBe 0IHOM M3 KITFOUEBBIX 3JIEMEHTOB B 00ECIICUCHUH HAITMOHAIBHOMN
PKOHOMHUYECKON O€30macHOCTH SBISICTCSl OFO/DKETHAss cucTema. HarmoHanbHas
AKOHOMMYECKass 0€30IaCHOCTh TOCyAapcTBa, KaK TapaHTHs HE3aBUCUMOCTH CTPaHBI,
XapaKkTepu3yeTcs, MPEXkAE BCET0, COCTOSIHUEM €r0 SKOHOMUKHU U 3aTUIIEHHOCTBIO OT
yrpo3 OromkeTHoN Oe3onacHOCTH. CTpeMHUTENbHbIE TEMIIbI W3MEHEHHI ATamnoB
peiHOUHOU pedopmbl B Poccuum He mMo3BOMMIM OFOHKETHOM CHCTEME NPHUHSTH
cTabmibHy0 GopMy B OPOPMUTH €€ OCHOBHBIC HMHCTHTYTHI, UYTO B COBOKYITHOCTHU
00yCcIoBUJIO  HEOOXOAMMOCTh  A((PEKTUBHOTO TOCYJAPCTBEHHOTO  MeEXaHU3Ma
obecrieueHus 010 KeTHOM Oe3omacHocTH Poccun.

OnpeneneHue  OHOHKETHOM  CHUCTEMOM —  COBOKYMHOCTh  OOJIKETOB
rocyJapcTBa, aIMUHUCTPATUBHO-TEPPUTOPUATIBHBIX 00pa30BaHUM, TOCY1apCTBEHHBIX
yupexaeHuil 1 (OHA0B, KOTOPbIE CAMOCTOSITENbHBI B OFO/I)KETHOM OTHOIIECHHH [1, C.
4].

B Poccuiickoit denepanuu OroKeTHAs CHCTEMa COCTOUT M3 TPEX YpPOBHEH

(Puc.1)

g n
@DenepanbHBIH OFOLKET 1-it yporens

e S

f 3

Bropretol cyobexToB PD 2-it YpOBEHB =— brogxer PO

e o

f N
MecTHBIE OFOKETHI 3-il YpOBEHB

. 7

Pucynok 1. Ypoenu o1w00xcemnoii cucmemvt P@

['maBHEHIINM COCTaBIISIIOIIAM KOMIIOHEHTOM OO/DKETHON cucremol Pd
saBisieTcs (peaepanbHbld OI0JKET — OCHOBHOW (PMHAHCOBBIN TUTaH rocyAapcTBa Ha
Tekymuid roa [2]. OH KOHICHTPHpYET OOJBINYI0 YacTh PECYPCOB OFOIKETHOM
cucteMbl cTpanbl. C TOMOIIBIO (heepaibHOTO OFOKETa TOCYIapCTBO KOHTPOJIUPYET
SKOHOMMYECKHWE OTHOIICHHUS, XO3SUCTBEHHYIO JKH3Hb CTpPaHbl, pacrpeaesnser

6IOI[)KCTHI>IC CpCaACTBAa Ha BOCCTAHOBJICHHUC N PA3BUTUC PCTHOHOB.
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Emé oquum cocTaBisiomnM Or0KETHOW cUCTEMBI PD SIBIISIOTCS OFOMKETHI
cyOBekTOB [3]. DTO (OHIBI ACHEKHBIX CPEACTB, MPEeIHA3HAYCHHBIX IS Pealn3alin
3aa4 = ¥ (QYHKOUNA, BO3JaraéMbIX Ha OpraHbl TOCYJapCTBEHHOW  BJIACTH
COOTBETCTBYIOIINX CYOBEeKTOB PD.

Heo0xoaumMo mOg4epKHYTh, YTO B CTPYKTYpe HAI[MOHAJIbHOW O€30MacHOCTU
SKOHOMHYECKast OC30ITaCHOCTh SBIISICTCS OJTHMM M3 CAaMbIX OCHOBHBIX 2jieMeHTOB (Puc.
2), ¥ COOTBETCTBCHHO JOJDKHA PEryJIMpOBaThCS CO CTOPOHBI rocyaapctsa [4].
Tekymee cocTosSHUE TIPABOBBIX OCHOB 11 (YHKIIMOHUPOBAHUS OIOHKETHON
oe3omnacHoct Poccuiickoit deaepariuu SBISIOTCS yke CPOPMUPOBAHHBIMH, HO, KaK U

B JIIOOOM cHCTEME UX H€O6XOIII/IMO COBCPIICHCTBOBATL.

HauunonanbHas 6e30MacHoCTb

! - i
BKoHOMHUYEeCKas ConualbHOo-NoJuTHYeCKAasT BoeHuas
0e30MacHoOCTh 0e30MacHoOCTh 0e30MacHoOCTh

Dkonorndecxas HudopmauronHas
6e30macHOCTh 0e30nacHOCTb

Pucynok 2. Cmpykmypa HauuoHa1bHOU 6e30nacHocmu

Pa3BuTne npaBoBoi OCHOBBI 0OecTieueHrs OFIKETHON 0€30MaCHOCTH JIOJIKHO
MIPOMCXOINTH Ha OCHOBE M B paMKaX BHYTPUTOCYJAPCTBEHHOW CTpaTeruu OO HKETHON
0e30macHOCT W ONUPAaThCs Ha KOMIUIEKCHBIM TpPaBOBOM W (PUHAHCOBO-
AKOHOMUYECKU MOHUTOPHHT.

Kpome Toro, menecooOpa3HO BbIAETUTH (HAKTOPbl HUCXOAS U3 (HPUHAHCOBOM
0€30MacHOCTH, @ UMEHHO OPTaHU3AIMOHHO-TIPABOBYIO U (PMHAHCOBO-?KOHOMHUYECKHE
rpymisl pakropos [5].

Takum oOpa3oM, uepe3 OMOMKETHYIO CHCTEMY TOCYIapCcTBO Hambosee
7¢h(}PEeKTUBHO U 1eTeco00pa3HO UCIOJIb3YET JCHEKHBIE CPEICTBA, MOCTYMNAIoNUe B
OIODKET, pacrpeeisieT X B COOTBETCTBUU CO CTEIICHBIO BAXKHOCTH BO3HUKAFOIIMX

mpo0JIeM, a TaKKe Ha Pa3BUTHE CTPAHBI B IICJIOM.
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Crour OTMCTUTDB, YTO B XOAC PA3BUTHUA 6IOII)K€THOﬁ CHCTEMBI BOSHUKACT MHOI'O
BHCIIHHUX W BHYTPCHHHX HpO6HeM. C BHemHen CTOPOHBI IPOHUCXOAUT CHIIBHOC
BO3JICCTBHE HAa POCCHMCKYI0 3KOHOMHMKY. OTO BHJHO, HMCXOAS W3 CTPYKTYpBI
YKOHOMMKM Halleu CTpaHbl, OHA 3HAYUTCIIBHO OTCTaET OT Pa3BUTHIX CTPAH, B KOTOPBIX
00JbIIIOC BHUMAHUE YJIEISIeTCsl Pa3BUTHIO 00Opa3oBaHMs, HAYKH, 3JPAaBOOXPAHEHUSI.
Jlnis ymydineHust mokasaresei HeoOXoIuMo JeNlaTh HAlIHOHAIbHYI0 SKOHOMUKY OoJiee
YCTOWYHBOM, TI0O3TOMY HAJIO COBEPIIICHCTBOBATH €€ CTPYKTYPY, BHEAPSITH HHHOBAITHUH,

MOJIEPHU3UPOBATH Cchepy yCIyT, YIAy4llaTh pa3indHble HHPACTPYKTYPHI.
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Abstract: According to the anthropocentric trends that have developed in
modern science, the focus on complex phenomena in human psychology, the author's
worldview, his aesthetics and philosophy become the core of an individual author's
style, its important stylistic components, one of which is irony. Currently, researchers
clearly show the concepts of irony as a stylistic device and its result - ironic meaning,
and pay attention to the fact that their relationship, manifested at different levels of the
language, ensures the meaningful unity of the text. The article is devoted to the analysis
of the function of irony and grotesque in small prose works of the writer T. Shapay.
Specific examples show the author's skill in using ironic and grotesque means to
identify social shortcomings and contradictions in the human character.
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Ironic laughter is based on the desire to understand the contradictions of any
phenomenon of being. We are not satisfied with some of life's problems, and the reason
for our sarcastic speech is to evaluate the phenomenon from the point of view of an
ideal position and achieve correctness. “Laughter is our only spiritual activity, which
Is often at odds with the cause that caused it. This means that laughter, being
undoubtedly a pleasant feeling, is primarily a reaction to an event that our eyes see and
our ears hear and which is subject to negation or discussion [1, c. 17].

In contemporary art, irony is used as a critical tool to help show the harsh
reality of the difficult period in which we live. Tursynzhan Shapay is unique among
the writers who effectively use the universal function of irony in our national
literature of the beginning of the new century and depict the multifaceted and

contrasting characteristics of social life in short prose.
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T. Shapay's book "The Soul of a Kazakh™ includes stories, artistic essays and
miniatures written by the writer at the turn of the century. The breath of the time of
the transition period, some aspects of human characters, phenomena in the modern
state of consciousness, with their interesting content, light language and artistic
expression, delight the reader. The works in the book are grouped into three chapters:
"Laughter and Tears", "Letter" and "Bir Miskal". The social significance and critical
nature of the issues raised in the book can already be seen from the beginning of the
rhetorical question in the introduction: “I understood: somehow we will not die of
hunger. The name of the tajal who came to us is different. There is a struggle for the
soul of the Kazakhs. To get a decent answer, you need to ask a decent question. The
Russians immediately asked the question: “Who is to blame?” Then "What to do?"
The answer was devastating: 1917! The unasked question of the Kazakhs in this
century is Hamletian: "Are we there or not?" Or "To be or not to be?" [2, c. 23].

No matter how acute the problem is, the author tries to convey it with irony. The
narrator's opinion is expressed not in a direct insult or criticism of anyone, but in the
use of various shades of irony, such as mockery, joke, mockery: we understand, now,
let's go ... raise the waist, tighten the waist ... let's wipe the skin, throat let's squeeze...
and then we'll see... woo... bydy-bydy. God Himself said, "Take it now!" “We have
received the independence we asked for... but are our souls and spirits free?”

The ironic flow in the author's intention often intersects with the channel of
thought based on his own judgment. Such lines, leading the reader to think, are
distinguished by the nature of the review, which conveys a lot in a few words. In this
case, there is often room for an internal dialogue: "Soul! ... Is there a soul in Kazakh
?1" My opponent is stuttering..." "Where is our spirit? Where is our soul! If | say "no",
what does the fate of the ancestors of Kazakh ancestors, carved in stone, say? If | refuse,
then where will the evidence of the history of the terrible story written on paper, and
the legend through the mouth? Isn't the trail of galloping horses from the mouth of the
Huang He to the foothills of mighty Rome the genealogy of the spirit of my ancestors?
Kaztugan, Bukhar, Dulat, Abai, Akhmet, Magzhan... is this just a dream, a dream?! If

there is no soul and spirit in the mouth of the Kazakh, God, why does my soul hurt?
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In many works that consider irony as an aesthetic category, it is said that it does
not fully belong to the paradigm of laughter, but corresponds to other aesthetic
categories with its oppositional orientation to the nature of the depicted phenomenon.
Irony has both comic and tragic origins. “While mockery in irony is its main focus, it
does not fully fill the content. "Seriousness is the essence of irony, and the moment of
a serious or tragic attitude to things is relatively more important here than in other
forms of laughter.” [3, c. 63].

Although the author's irony is based on the praise of the negative and appears as
an object of interest on the part of the narrator, it is intertwined with criticism that
reveals its true nature: “I envy many of my brothers. Quickly gets used to any time,
absorbed without a single scratch. For them, there are only two steps between "Capital”
and "Kuran". They bow the head of the two worlds and keep them equal with wisdom:
even if the world shoots jambos (an ingot of silver that was given to the one who
knocked it down during shooting competitions) pulling the bowstring or if the world
plays on you like on a kobyz - this is his weapon. And he will definitely win a prize ...
| envy. But | understand: this is the courage of the soul, not the strength of the spirit.
Due to the lack of internal iron stake. They are like the head of a sunflower: whatever
sun rises from its roof, it repeats its path until it sets. They are like wax - wherever you
go to the fire, it bends and drips.

In the volume "Laughter and Tears" the author talks about our modern laughter.
Many thoughtful thoughts, showing the succession of laughter and tears, watered with
irony: “... For many years we laughed at each other because of perfection. After all, we
thought that all these unrest were temporary. It will come out in the blink of an eye - |
wanted to laugh. A person who laughs feels stronger... smarter. We wanted to feel...
But... We laugh a lot. We laughed nervously. We cannot say whether we are strong or
weak. Laugh and laugh... we've lost our minds... The transition period hasn't passed!"
The irony behind such reviews of the narrator is distinguished by its socio-
philosophical meaning.

The conceptual meaning of the work is sharpened by the depiction of individual

situational scenes: “Indeed, I said, why not look at this world, at all the disgusting

131



Kypnan «Tpubyna yuenoro» Beimyck 03/2023 https://tribune-scientists.ru
things, from a different point of view. Immediately | looked around with the light.
There is a lot of light around me."” The narrator then overhears a conversation between
his kindergarten-age younger brother and a girl of about seven or eight, who swings
him on a swing and hears rude words.

In the folds of comedy in the author's works lies the writer's ironic attitude to the
realities of modern Kazakh society. Readers are exposed not only to the difficulties
caused by the “unpassed” transitional period, but also to the syphilitic aspects of the
norms of behavior and life problems that have been formed in the minds of the people
for centuries. In these works, pictures from the life of the country are embroidered,
embroidered with their own artistic style, which the author portrayed sharply, with
humor and irony.

The character of the speaker is an intellectual, creative, critical thinker, capable
of condemning social problems with his correct opinion. For him, the goal is not to
make people laugh, the author wants the reader to think for a moment about the
variability of life, to judge the laws of the depicted life. Here the hero and the author
are not the same person, but there are many similarities and similarities between them.

The range of expressive shades created with the help of irony in a literary text is
extremely wide. In order to enhance the expressiveness of the thought expressed,
fragments of other texts that are well known to readers are sometimes used, or they
“enhance” the relevance of the content of the text with references to the works and
conclusions of famous thinkers and figures. For example, in the description “Carnival
... carnival ...”, hinting at the conclusion of the famous philologist M. Bakhtin about
carnival laughter: “You gained independence without thinking, you sold it to the
market before you lost your mind, you became a millionaire in blink of an eye... or you
lost all your perfection and became a slob, i.e. you sit naked, covering your ass with
your hands - what "great change" could there be in the past? Morality, spirituality (for
example, honor, shame, honesty, compassion, etc.) ... a bright future ... your mind is
poisoned by some imaginary, false concepts, now: wealth, money, money and money
(and, dollars if possible), free sex, freedom to say what you want, a bright concept of

"live now" and architectural ideas, isn't everything clear?! What other “values can be
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changed?” he writes. All the people consider the current life as a carnival: “Ah,
carnival, carnival! Everything is in full swing ... Nobody is afraid of anything, nobody
Is ashamed of anything, nobody cares about anyone, because everything is a game, a
carnival. A crazy party that crosses the ocean and crosses the border to the rhythm of
crazy music, tears its shoulders, becomes furious and hot.

The categories of laughter are associated with a person's ability to perceive a real
phenomenon, to express their point of view on it. The originality of irony as a form of
laughter, a form of knowledge and representation of being depends on its subjectivity.
Irony depicts the discrepancy between the subjective understanding of the phenomenon
and the objective situation. Irony is based on subjectivism, which tends to aim at any
objects and phenomena. Irony is based on the reasoning mind of a person, he can
suspiciously look at any thing, phenomenon, judge from the opposite side, and turn it
into his subject: “The lie in us has gone to the face, it has become so peaceful that he
Is getting fat like a giant, and now - it will burst. “False promises that cannot catch hold
of the tail of the country’s officials, false prices in the markets, in shops, false praise
from top to bottom, false complaints, false respect, false joy, false weddings ...

2

deceived by lies ...” (“Lies and Sneezes™ ); “In South Kazakhstan, locusts are massively
persecuted. We are being massively reduced... We are being reduced, reduced... The
fight against the black locust and the black people is nearing a successful conclusion...”
(“Reduction”).

The author is inclined to use irony to bring literally absurd things to the surface, to
highlight various problems of society within the framework of a certain concept and
skillfully convey them. For example, an ironic story called “Oh! .. Oh! .. Oh! ..” begins
like this: “There is nothing more mysterious in the world than the relationship between
a man and a woman. Between these two there is an even more mysterious connection
... Yes, that's the problem ... It seems that there was no one in our backward wild
country who would not cringe or even blush when this problem was discussed for a
long time. was found. We used to call this problem simply "sex" in the language of

advanced humanity. Pleasure! How long have we been in the grip of false shame ... "
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There are moments of dishonor in being dishonest to directly explain the
negativity of some of the inappropriate things going on in the public mind and public
attitude. The crowd ironically explains that we are ruled by a foreign culture and expose
our national mentality to strange situations as "negative correctness": you say "sex" -
it's over. All clear. It's us who complicate life... If you see a beautiful girl on the street,
you don't bother to describe her: you say "she's sexy" - that's all. Everything is clear ...
In general, the word "sexy" turned out to be a general definition of all that is good in
this world. You don't sweat proving that this is a man, you say "this man is very sexy"
- that's all. No problem! No one doubts that this man is a good citizen, a respectable
man and a brave man...”.

Within the framework of this concept, he analyzes the place of social
phenomena, artistic techniques in art, social groups, shows their place in the transition
period. At the same time, objective irony is used as a universal means:
“Postmodernism, of course, is a very sexual phenomenon. And before that, our idealist
- socialist realism - was a real man, eh. His sexual orientation was totalitarian! If you
don't get used to it... they will force you. Do not change to Sotsek (a polite form of
socialist realism). Let's say, even if you were just joking with Modeken (a polite form
of address to modernism), without realizing it, you would know”; “Only our parliament
Is stable. Our parliament is blue. After all, no one loves or hates it ... This is a separate
country: they love each other, they hate each other - other people do not care about
them. This is a world that is in conflict with each other. This is an abnormal
phenomenon for which there is no cure, that is, sexual immorality ... ". Despite the fact
that he tries to convey the idea with a smile, the author wraps various social vices with
sarcasm and expresses his own verdict on our shortcomings.

The existential-ontological orientation of the author's philosophy is recognized
by the fact that it comprehensively depicts the mistakes of the transitional period in
Kazakhstani society and covers up with the help of irony the gap from life's
shortcomings to the socio-social state. Ironic memories are an important tool for art
gathering, "mastering the material intellectually”, "mastering life dialectically" [4, c.
254].
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Tursynzhan's prose depicts various problems of our modern life, various aspects
of human character in an interesting way. An “understandable” story is extremely non-
instrumental and looks at the emergence of a “generalist” (singer, poet, musician, etc.),
an “Interesting” story is a “new Kazakh”, who left the parliament only thanks to money,
even if he is naive and he has no holes in his head (stupid),” a monologue told with an
ironic exclamation. "The Fleeing and the Persecuted" is a sarcastic monologue about
the art of speech and writing. In "Advice to a Little Brother on the Path of Science," he
gives humorous details on how to defend a dissertation and earn a degree. In his
reflection "Found - whose" touching on the problem of corruption in his book, he
ironically explains from today's point of view the meaning of the proverb "The found
belongs to the one who finds, and the goat belongs to the one who grazes™: "...
someone's pocket, remember, it's immoral. And to investigate the root of what was
found is stupidity. And this, remember... a dangerous thing. For you, of course. Did we
say “what is found is earned”? That's all. Let's stick to this word. So the problem is to
find. And those who graze goats - let them graze. Let's see if it takes off..."

If we look at the essence of the story called "Trade with the Kazakh", then we
will be satisfied with the analysis of the place of our native language - the Kazakh
language in modern society. All these questions are covered in the above-mentioned
story, which consists of two or three pages and is depicted with light humor, playful
laughter and effective irony. Kazakh behavior and psychology, emancipation and
social mentality formed in young urban families, traces of globalization and
urbanization in the public mind - all this converges and finds a shortcut for the reader
through the narrator's vision.

The works in the book "The Soul of the Kazakhs" are diverse in terms of genre:
from fiction to essays, literary works, parables and fairy tales. In a number of cases,
elements of imagination, phantasmagoria, and dreams are successfully used. “People
and Dogs”, “Review” - epistolary, “Targil” - an allegory, “Mirror Palace” - a dream
book, “Kazakhs and We”, “Legend”, “Mouths and Ears” - a fairy tale, “Friend”,

“Saint”, “Saitan”, “Legend” works are written in fantasy, phantasmogorical style. At
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the end of the book “Kazakhs and Us” with its romantic exclamation, and “Song of the
Spirit” with its optimistic mood leads to love for life.

Romantic reflections in a work of art gravitate toward the subjective-dominant,
opening up a field for the creative freedom of the ironic. The artistic "I" ironically looks
at all aspects of life, there is a comprehensiveness and universality of subjective ironic
consciousness. The subjectivity inherent in the nature of essays in most works, a clear
author's position, the author's opinion on a certain issue, a free form of narration, a
small volume of the work and a focus on dialogue with the reader, a description of
reality and judgments about it, break some stereotypes and open the way to free
thinking.

The author's humor, ironic style and aphoristic language are universal means, his
laughter is understandable to all readers. In short stories, to create laughter, such
techniques as exaggeration, understatement, paradoxicality, alogism, revealing the
inconsistency of what is seen with its meaning, irony and clowning (self-irony) are
used: “The 20th century, you know, crises gnaw, shake wars ... finally, water, he
installed a computer instead of a leaky brain. One of the most powerful properties of
this artificial brain is its robust memory. The brain was replaced with a machine,
thought with information, mind with erudition ”(“ Paken and ... 20th century ”),” A
hack is a phenomenon in which every time he kicks, he gets prettier. While kicking,
we made a name for many hacks. We lost a lot of dignity kicking... Now people don't
know you, they know the person you kicked! All you have to do is make a profit!”
("This man™).

The genre principle that the writer adheres to is to depict what he saw, to reflect
on its insignificance, to condemn his antics from a different perspective within the
framework of a short prose, novel, essay. Characteristic features of the author's style
are the combination of ironic pathos and light humor, laughter and sadness in his works.
As S. B. Rubina says, the ironist "does not prove the truth, he seeks it, reveals it and
even looks at it with suspicion."” [5, c. 5].

Many of Tursynzhan's works are characterized by the introduction of meaningful

collections with an underlined exclamation, and the narratives are focused on the topic.
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For example: "Two things are clear: one is death, the other is rent." You've been waiting
for one all your life - it only comes once. You don't expect a second one. Every month,
at a certain hour, at a certain minute, he comes by mail as greetings from Azirael
”(“Apathy”), directs the inner semantic rhythm of the work. Such situational
alternations follow the narrator's contradictory statements of opinion and begin in a
manner of "distracted irony": "We only want fun. We only want news! We watched
this farce for months. We are not hungry. There are so many great things ahead..."
"...We cleared the border with China (to our advantage, of course) and secured it (they
can no longer!)... We held the international (!) Eurasia Film Festival and reached the
world level with a hat in one day. - here's the news!" (“Listen to the news"); "Man is
made by man ... You're right - work. Work is sacred! But who said that the sacred
cannot be valued?! Work should be valued for your work and well paid. It is interesting
that in our time this unshakable principle has become a law only for fools. Smart people
get paid less. You can even park for free..."; "Actually, | think there is a spiritual
relationship between a wise man and a hungry wolf. Both are hungry. Both are angry.
But, thank God, they are both full. The difference is only in the ways of fighting for
life. ("Closed and someone).

The language of the artist as a whole is understandable, simple, aphoristic. The
inclusion of the narrator's introductory words in the stories brings the language of these
works closer to the spoken language and makes the reader more attractive. Although
the words of the characters are not individualized, their inner world and spiritual
actions are revealed through dialogues and monologues: “... I have a lot of brains, but
no money. After all, money has no eyes - they do not divide a person into honest and
dishonest, smart and stupid. So | think the only thing left in this world is to live on
stupid money. | think again, in this world, however, there is justice. For example,
Almighty Allah gave Myrkymbay great wealth. However, he gave me a clear mind.
Allah Almighty then said: “You know the rest, boys” (I think he said the same). This
is the word that | sent you to experience in your short days of life, share food without

strife” (“The Downtrodden and Someone™).
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T. Shapay effectively uses elements of the grotesque in his stories, essays and
miniatures, included in the book "The Soul of the Kazakhs". Grotesque is one of the
ways to create laughter, which combines fear and laughter, ugliness and sublimity in a
fantastic form, connects the incompatible, connects reality and impossibility, reveals
contradictions. In the grotesque, in addition to external unreality, there is a deep artistic
accumulation of important life phenomena in a fantastic image.

The grotesque is one of the complex phenomena of literature. As an artistic
Image, it is distinguished by its duality and contrast. The grotesque is widely used for
satirical purposes, as it always means deviation from the norm, conventionality,
exaggeration, naked mockery. On the proximity and features of irony and the grotesque
V. O. Pigulevsky: “Unlike irony, which is of an intellectual nature, the grotesque is a
special kind of corporeality (corporality). The grotesque body is inferior, monstrous
and ugly in relation to aesthetics™; “The common basis of irony and grotesque is the
combination of contradictions, the play of contradictions. ... Irony and grotesque are
united by ambivalence and criticism,” he says. [6, c. 37].

In the book, the situation in the minds of people, the painful states of social life,
the signs of mental disorder are sometimes likened and conveyed by grotesque
descriptions. For example, the author grotesquely depicts today's Kazakh society: “... 1
will say: like Siamese twins, a monstrous generation was born, one of which looks at
the Kazakhs, and the other at the desert. This tragedy of ours is entertainment for others.
The world is interested in this monster. His big head experimented from the very
beginning with the dismemberment of other common members of two separate poor
people. The cold hand passed through the aorta and heart. Now break his heart and let
him go. Two poor heads, not feeling that their hearts are the same, like gray soup, are
arguing with each other. Someone says: you are stateless, a surrogate for Russia and
Europe, you are an abstraction, you are nobody. The second says: your language is no
good, you don't even have literature (never!), your culture, history - everything is
doubtful... Trouble does not come alone. As if that misfortune wasn't enough, a head

grew out of the two of them. A real hypocrite! If he turns to his right shoulder, he will
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say “Kazakh”, if he leans to his left shoulder, he is ready to lick the paws of his
comrades ... Such a slob!”

In the painting “Carnival... Carnival...”, the “carnival participant” depicts each
social group in the form of different animals. For example, politicians and economists
are phoenixes and tigers, oppositionists are jackals, scientists are foxes, deputies are
sheep and goats, journalists are rabbits, big and small thieves, robbers are wolves,
skunks, minks, sharks, pikes, etc. Showing the life of such groups in masks of various
animals during the carnival, the behavior of these animals is revealed. Grotesque
images based on life's contradictions give ironic judgments: “For example, this group
of like-minded politicians and economists is marching in front of the crowd, whose
fate is changing every day. Sometimes they want to walk like a phoenix, and sometimes
they want to walk like an Asian tiger (they do not recognize the blue wolf of the steppe).
Finally, he chose a snow leopard that will not come down from the top of the mountain
(what to do now?!). That's right - let him live on a snowy peak. We are not able to go
there either — we do not have enough food.”

The story "Master of the House" is a work written in the style of the grotesque.
The narrator sarcastically conveys his satisfaction with his position as soon as he
introduces himself: “I am a “typical” Kazakh of this time. [ am an ordinary city Kazakh,
I live on the fifth floor of a five-story building. | am the owner of 34 (70) square meters
of space in the air, surrounded by stone walls. In addition, I am the rightful owner of
the little property that | have collected in my mind in this house. Children listen to what
| say. My power over a woman continues ... "Introducing himself in this way, our hero
makes a special emphasis on the word" average ":" ... What else does an average
Kazakh with average height, average income, average salary, average job and,
accordingly, average prestige need?

The instigator of the main conflict in the story is the growth of property in the
house. Previously, they were for the benefit of the Master and served him well. Now
they protest against Master, hold a general meeting, point out Master's shortcomings,

curse him, and finally, "Let him go!" makes a decision.
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Speaking on behalf of the estates, the context of his speech with the accusation
of the Master is as follows: “The Master has recently stopped looking at his blanket
and cutting it completely. Every day is a guest, every day is a holiday... What kind of
shame is this?! ... We are tired, we are exhausted ... Nothing comes to the owner's mind
- everyone who wanders around in search of food, who is looking for entertainment, is
a friend of this person. They come from afar: they drink, eat, play cards, fight - why is
this an endless feast, an endless holiday ?! The words of the bookcase: “The names of
my precious books are not visible in the dust, like cloth ... Since you stopped reading
books, this house has been inhabited by a demon ... This apartment is now the home of
the devil's parties. It seems that others call this house the Saitan Club...”.

Speaking about the interior of the house and its owner, the author depicts the
state of modern society. It shows the sycophancy, affluence, corruption, theft of public
wealth and the sale of land that have taken over today's society. The unsatisfied
behavior of modern people, the way of life, the relationship between society and power
are explained through things.

In our literature, the satirical tradition continues and creatively develops,
including old folk-author tendencies in the use of irony. The content-structural
channels of oral literature and the national culture of laughter are filled with new
modern literary-conceptual, language-stylistic features, bringing contradictions in
society and people to the consciousness of our contemporaries with the help of
meaningful laughter through various shades of irony. . Proof of this can be served by
the work of T. Who are we talking about? The main methods of studying comedy in
the writer's work include the author's style, types of artistic pathos, and works with a
comic component.

We will give only one example related to succession in the process of
development of irony in literature. Although Tursynzhan's story "Here's what we did...
what we did" is a short story about art, but it also includes tribalism, separatism,
competition between social groups as a form of criticism. Many works have been
written on tribalism in Kazakh society. In them it is said from all sides that tribalism is

a disease that becomes a disease that affects society. For example, A. Kekilbaev in his
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novel "Ellen-Alan" conveys the tendency of each party in the past centuries to pull in
different directions and look for flaws in the enemy as follows: *...Three families are
pulling in three directions, and they want to keep two or three khans for themselves.
When it is done by two, how can it be three? If we talk about it separately, like everyone
understands. Each of them asked: "Where did I go before | was united?" - ten continues.
And if you start worrying about how to find a good word that will correct public
dissatisfaction, all the same fatwas will be forgotten, and everything will pull you in
different directions [7, c. 237].

A chapter Kazakh satire O. Aubakirov in his story "Sikyr" describes tribalism in
the Soviet period: "...Interestingly, if five million Kazakhs have ten million tribes.
That's what | mean: one person is divided into two clans and is not alone. For example,
the father is from the "Kybrgaly" tribe, and the mother is from the "Omyrtkaly" tribe.
Then, at the beginning, the child with two births either stood on the side of the father
and fought with the mother, and sometimes stood on the side of the mother and fought
with the father. Vne ego is a disease worse than cancer, which pulls the face to the
ground. Cancer is just a joke, and it kills..." - said the satirist. [8, ¢. 195].

In the mentioned work T. The basic problem of tribalism is described in the
Kazakh language: "...According to the law of this country, even if you throw three
people into the air, you have to burn them, burn their hands and feet, sprinkle them
with oil, and kill at least three people in order to eTo coemuumn" is a story hinting at a
sharp joke! It's true that we are still observing the consequences of such an epidemic
as tribalism, which poses a threat to the development of the nation and erodes society!

Irony, as a malicious and sharp form of laughter, moves to the level of meaning
and becomes a metaphor of language. This shows its important feature in the context
of modern socio-cultural and aesthetic reality. The study of irony as a special form of
laughter allows us to understand changes in modern aesthetic and cultural
consciousness, to recognize their character and changes.

Irony always has an edge, such a comic effect is born from the discrepancy
between the usual understanding of a thing and phenomenon and its image by the

writer. When sharpening, a "dual” reality appears due to the distortion and enlargement
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of ordinary real forms, which are the reality of the subject and the reality of the object.
Ironic exacerbation often occurs through hyperbolization, grotesque, parody,
caricature. Grotesque in irony can be funny, but it always uses the tools of satire, such
as convention and fantasy. Unlike satirical parody and caricature, ironic parody and
caricature will have a philosophical content. "Jokes and humorous approaches and
comparisons are easier to remember and understand than dry explanations; Timely and
emotional highlighting of key questions allows listeners to understand its meaning
more clearly. [9, c. 89].

Tursynzhan in his later works (*"Kambak", "Unpleasant Character", "Shyrmauk™,
"Eternal Video", "Status"”, "Miracle Day", etc.) contained complex everyday problems
within the framework of a short text that meets today's demand, his With a unique skill
of ironic imagery, ten portals to our literature. Each work of "a writer who has found
his own genre", who knows how to depict laughter and tears, becomes an artistic world
that awaits literature lovers.

An ironic view of the world often becomes relevant in periods of crisis and
turning points in the history of mankind. It is known that the new period, which began
at the end of the last century, represents an era in the history of our country with a lot
of contradictions, confusing problems and complex problems.

A. Kekilbaev also considered the intellectual core “the leading direction of
modern prose, which develops from year to year" and "the completion of public
thought with a subconscious melody, limited only to bitter irony, which does not turn
into bitter sarcasm™ [10].

Irony helps the reader to appreciate moral values, to see the meaninglessness of
ordinary life. Literary works T. Shapaya is recognized as the best examples of ironic
short prose, which mourned the loss of our nation, entering the XXI century, shared its

grief, looked into the heart of Kazakhs and scourged their honor.
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B HaCTOAIICC BpPEMA CPIHXpOHHBIfI nepeBoa ABJLACTCA OJHHM M3 CaMBbIX

BOCTpe6OBaHHBIX BHJO0B IICpEBOAA, IIPUMCHACMBIX Ha 3HAYUMMBIX COOBITHUSX U
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MEPOIPUATHAX MEXKTYHAPOIHOTO, B YACTHOCTH, MOJUTHYECKOTO YpoBHS. B koHIIe XX
BEKA CUHXPOHHBIN MEPEeBO CMEHMUJI TIOCIEA0BATEIIBHBIN C 1IEJIbI0 SKOHOMHHU BPEMEHU
Ha TNEpPEroBopax, Mpecc-KOHMEPEeHIUAX, MEXKIYHAPOAHBIX MEPONPUATUAX U JIPYTUX
3HAYMMBIX COOBITHI B TOJMTHYECKON cepe. OHAKO CYIIECTBYET PsJl HEJOCTATKOB
CUHXPOHHOTO TIEPEeBOJIa, TaK Kak WH(OpMAIlMs B OCHOBHOM TE€pPeNaeTcs B CHKATOU
¢dbopMe, 4TO B CBOIO OYepe/Ib HETaTHBHO CKa3bIBACTCSA Ha KavuecTBE mepeBoja [7].

Bo MHOrMX HCCIEIOBAHMSX AaKTyaJdbHbIM BOIPOCOM TIPU HU3YUYCHUH
OCOOCHHOCTE CHHXPOHHOTO TIEPEBOJa B TMOJUTUYECKOM JIMCKYPCE SIBJISIETCS
aJIecKBaTHOE BOCIIPHATHE MH(DOPMAILIMK U €€ HHTEPIpeTaIis Ha sS3bIK nepeBoja [3]. B
MPaKTUYECKOM IUIaHE M3y4YeHHE OCOOEHHOCTEM WHTEpIpeTallukl W IepeBoja
JIEKCUYECKUX E€OUHHI] B TEKCTaX [MOJUTHYECKOTO JHCKypCca OKa3bIBAETCA
HEOOXOJIUMBIM YMEHHUEM IS JIOCTDKCHHS MAaKCHMAJIbHOM aJeKBaTHOCTH U
SKBHUBAJICHTHOCTH, KOTOPHIE SIBJISIFOTCS KJIIFOUEBBIMU MTOHATUSAMU IIPU OI[CHKE KaYeCTBa
nepeBoAa. ITO JIOKa3bIBACT AKTYyaJbHOCTh JAHHOTO HCCIENOBaHMWSA. B kaudecTse
IpeMeTa UCCIICIOBAHUS BBICTYIIAIOT OCOOCHHOCTH MEPEBOAA CIOKHBIX JICKCUYECKUX
€IVHHIL] C PYCCKOTO SI3bIKa HAa AHIIMUCKHAN. llenmbp uccnemoBaHus — BBIBICHUE
CITOCOOOB MHTEPIIPETAIIUHA CJIOXKHBIX JJIS MEPEeBOJIa S3BIKOBBIX CIUHHUIl B PYCCKOM
S3bIKE M aHAJIU3 UX COOTBETCTBHUI Ha AHTJIMMCKOM sI3bIKE. Marepuanom i aHaJIn3a
nocayxkuin BeicTyrieHus B.B. IlyTuna Ha mnpecc-KOHPEpeHIUsAX W MyOIUYHBIX
WHTEPBBIO.

OO11EeCTBEHHO-TIOJUTUYECKUE TEKCThl M BBICTYIUICHUS Pa3HOOOpa3HbI B
’KaHPOBBIX OTHOIICHHSAX W MOTYT BKJIIOYaTh B ce0s MaTepuaibl MEKIyHapOJHBIX,
MIPaBUTEIILCTBEHHBIX U OOIECTBEHHBIX OPraHW3alMil. Y CIOBHO MPUHATO Pa3leisiTh
TEKCThl TOJMTUYECKOTO COJCPKAHUS HA TPU TPYNNbL: JOKYMEHTAIbHO-AEIOBBIE,
KOTOpBIC BKJIFOYAIOT B ce0s oduImaabHble 3aKOHOAATEIbHBIC JOKYMEHTHI U aKThI,
MH(pOpMAITMOHHO-ONHUCATEbHBIE W MyOIuIMCcTUUEeCKue TeKCThl. Kaxkmas u3 aTux
rpynn OTJIWYACTCA CTUIMCTUYECKUMH W JIEKCMYECKMMM eauHuuamu. Hanpumep, B
MyOJUIIUCTUYECKUX TEKCTaX, a WMEHHO B TOJUTUYECKHX BBICTYILICHUSX,

Ha6HIO)Ia€TC$I HCIIOJB30BAHUEC SMOLIMOHAIIBHO-OKPAIICHHBIX CJIOBA, (bpaSCOJ'IOFI/ISMOB
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peanuii, KIUIIUPOBAHHOM JUTEpaTypbl MU HEOJIOTM3MOB, KOTOPBIE BBI3BIBAOT
OCHOBHBIC TPYJHOCTH y IMIEPEBOUYMKOB B MPOIIECCE CUHXPOHHOTO MepeBoaa [2].

Peup IlyTHa 0COOEHHO OTIMYAETCS IUPOKUM HCIOJIb30BAHUEM Pa3rOBOPHOM
JIEKCUKHU, CTUJIMCTUYECKU CHWXEHHBIX MeTadop, ¢pazeonoruzmoB. B.B. Ilytun
M3BECTEH MCIOJb30BAHHEM KPACHOPEUMBBIX, KPBUIATBIX U OCTPOYMHBIX BBIPAXKEHU,
OCHOBHAsl CIJIO)KHOCTb B TIEPEBOJIE KOTOPBIX 3aKIIOYAeTCs B MOA0OpPE TaKUX >Ke
CTUJIMCTUYECKH OKPAUICHHBIX CJIOB Ha A3BIKE IMEpeBoAa. B NeMCTBUTENBHOCTH, B
AHTJIMMCKOM $SI3BIKE HET U IIOJIOBUHBI CJIOB, KOTOpBIE MPpou3HOCUT B.B. IlyTrH BO Bpems
BBICTYIUIEHUH Ha Mpecc-KOH(PEepeHUUsX, 3aceJaHusiX M JPYruX MOJIUTHUYECKHX
MeponpusaTUsX. PaccMoTpum Takue BbIPAKEHUS U UX TIEPEBOJ HA aHTJIMMCKUAM SI3bIK.

B 2009 rony neiictBytomuii Ha ToT MoMeHT mpe3ugieHT CIIA Bbapak Ob6ama,
paccyxaas o OyaylMX pOCCHICKO-aMEpUKaHCKUX OTHOILIEHUSAX cKazai, 4yTo Poccus
CTOUT OJIHOW HOTOH B MPOIUIOM, a Apyroi B Oyaymiem. [IyTuH nmpoKkoOMMEHTHPOBAT
JaHHOE  BBICKa3blBaHHWE  (pa3oil, cojaepkKalled MNpocTOpeyue, BbI3BaBUIEE
OIpENEIICHHBIE TPYIHOCTH IIPU NIEPEBOJIE: «Mbl 6pACKOPAUKY He yMeeM CMOoAmb, Mbl
meepoo Cmoum Ha Ho2ax u meepoo cmompum 6 byoyuee» [4]. JlocnoBHo 3ta dpasa
03HAYaeT, YTO PYCCKHE HE YMEIOT CTOSATHh C IIMPOKO PACCTABICHHBIMH HOramu. B
MH()OPMAIIMOHHBIX KaHajax Mpejuiarail HECKOJIbKO BApUAHTOB NEPEBOAA JAHHOM
¢pazel. B MU/ nuHrBUCTHYECKUN JAeNapTaMEeHT NpHUBEN pPACIIU(PPOBKY JaHHOU
(bpasbl, Kak «pyccKue moyHo 3Haom, Kyoa uoym u He COMHEBaIOMcs 8 C60EM 8blO0pe).
Nuoctpannsiii uictounnk CBC news Ha cBoeM ouItmaabHOM CaiiTe MHTEPIIPETHPOBA
nepeBoj cieayonmm oopaszom: «We don't know how to stand so awkwardly with our
legs apart,” he said in televised remarks. *We stand solidly on our own two feet and
always look into the futurey [10].

B 2019 rony Ha exxeromno# npecc-koHpepeHimu B Mockse npe3uaeHT [lytuH,
OTBEYasi HAa BOIPOC KYPHAJTUCTOB M OOBICHSSA CBOE OTHOIIEHWE K MUHCKUM
COITallICHUsM, cKazall ¢ppasy: «Jonbacc noporxcuak ne 2conumy [1]. Ota ¢ppasza HocuT
AJIEMEHTHI )KaprOHHOM JIEKCUKH, KOTOPBIE CI0KHO MOAIAI0TCs epeBoay. CUHXPOHUCT
HE COBCEM BEpHO Iepenan cMbIci ¢pasbl, ckazas: «There is a saying that people in

Donbass never yield under pressure» [1]. Ci0B0O «IOPOXKHSK» B PYCCKOM SI3bIKE
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MHOTZIA MCIIOJBb3YETCS B 3HAYCHHHM «IYCTOW», a CaMO BBIPAXKEHUE MOMKHO
UHTEPIPETUPOBATH KakK «/[oHOacc epyHObl He 2060PUMD).

B 2017 rony, na IletepOyprckom skoHOMUYECKOM GopyMe, IPE3UACHT Mmepe
HA4YaJIoOM MEpONpPUATHS B IIYTKYy MOMPUBETCTBOBAI coOOpaBIIMXCS  (Ppa3oii:
«Bonavno!». Anekceil CaablKOB, KOTOpPBIA B 3TO BpeMs ObUI CHHXPOHHBIM
[IEPEBOIUYMKOM Ha JAHHOM MEPOINPUSITUH, HCIOJIb30BAJI BOEHHBIN TepMuH «At ease!»,
KOTOPBIM OKa3ajcsi BEpHbIM BapuaHTOM. OJHAKO B HEKOTOPBIX MCTOYHUKAX M B
HOBOCTHBIX KaHaJaX JaHHyi0 (pa3y mnepeBenn kak «Welcomey», uro cumraercs
HEMPAaBWJIBHOW HHTEPOpPETAMEd W HE MEPENACT SMOIMOHAIBHOE COJEpPKAHUE
opuruHaia [6].

B 1999 rony Bo Bpems mnpecc-koH(pepenuun B Actane B.B. Ilytun,
KOMMEHTHpYSl coObITHsI BTOpoil uedeHCKoW BOWHBI, a MMEHHO OOMOapIMpPOBKU
poccuiickoil aBuaredr ['po3Horo, ckazan ciueaywiyw ¢pazy: «Mwst 6Oydem
npecnedo8ams meppopucmos eezoe. B asponopmy — 6 asponopmy. 3uauum, vl yic
MeHs u3euHume, 8 myajieme noumaem, Mol U 8 COpmupe ux 3amMo4uUM, 8 KOHYe KOHYOB»
[8]. danHoe BBIpaskeHWE UMeEET Tpy0O-pa3TOBOPHBIA M AMOIMOHAIBHBIA OKpac, W
4TOOBI MepeaaTh YCIOBHBINM cMbIc (passbl, corpynnuku JJIO MU pactmmdposaiu
ee crnenyronmMm oOpa3oMm: «OHa yKa3bIBaeT Ha HEMOKOJIEOMMOCTh HaMEpPEeHWl Hu
HEOOPaTUMOCTh MPHUHSTHIX PEILICHUN.

TpyaHOCTH BO3HUKAIOT U IIPHU NIEPEBOJIE PYCCKUX MOCIOBUI M TOTOBOPOK. Tak,
B0 Bpems unTepBbio ¢ NBC B 2021 roay B.B. [1yTtus, oTBe4ast Ha BOMpoc KypHAIIKCTa,
IIPUMEHWI B CBOEH PEUH CIEAYIOLLYIO MIOCIOBULLY: «HeYe20 Ha 3epKajio NeHAmb, eclu
Ppoosica Kpusas» JIaHHOE U3pEUEHUE UMEET 3HAYEHUE, YTO €CJIM YEIOBEK CaM BUHOBAT,
TO HE HYXXKHO MepeKiaJblBaTh CBOIO BUHY Ha Jpyrux. Ho pycckyro MocCiIoBHILY
MepeBEH J0CIOBHO, YTO 0KA3aJI0Ch IPy00il MepeBOIIECKOM OMMOKON U NCKA3UIIO €€
CMBICJI: «He CHLOUM 3/TUMbCA HA 3EPKAJ10, eC/lu cam ypooaue. Takas HHTEpIIpeTaus
pacnpocTpaHuiach Mo psAny HOBOCTHhIX u3ganuii CIHIA u BbI3Bajla MHOECTBO
HEJIOYMEHUI 1 HemoHuMaHuit [5].

B 2022 romy BO BpeMsi COBMECTHOH mMpecc-KOH(DEPEeHIMH ¢ DMaHydJIeM

Makponom mpesuneHt Poccum B.B. IlyTthH, oTBeuass Ha BOIIPOC >KYpHAJIUCTA O
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HECOOJIIOIGHNH MHMHCKOTO  COTJIAIIECHHUS, MCIOJNb30BaJ  CIEAYIOIIYI  (pa3sy:
«Hpaseumcsa - ne Hpagumcsa, mepnu, moa Kpacasuya». Bo BpeMs CHHXPOHHOIO
nepeBoaa aanHas ¢pasza Obuta omymeHa. Omgaako B CMU mosBHIIOCE MHOYKECTBO
BEpPCHUIl €€ HHTEpIpeTallMi, TaK KaKk €€ 3HAY€HHE BbI3BAIO OONBIION HMHTEpEC y
OOILIECTBEHHOCTU. B HEKOTOpBIX CTpaHax MPUBEACHBI BAPUAHTHI IEPEBOAA C
VCKa)KEHHBIM CMBICIIOM, B JPYTUX UCTOYHUKAX MIPEAJIaraeTcs epeBo] TOIbKO BTOPOM
qyacTu (pas3bl, YTO CUUTAETCSA HE BEPHBIM, TaK KaK HE IEPEIAETCS CYTh BBICKa3bIBaHMUS.
WuTepec BbI3bIBacT BapuaHT nepeBosa, npencraBieHHbiM B CNN: «Like it or don’t
like it, it’s your duty, my beauty» [9]. McTouHuKku He MOSICHUIN 3HAYCHHE JTaHHOM
¢pa3bl. B pycckoM ke si3bIKe CMBICIT JaHHOM (pa3bl UMEET UPOHUYHBIN XapakTep, U B
KOHTeKcTe BbIcTyIUieHHs B.B.IlyTnHa oHa MHTEpIPETUPYIOTCA ¢ MOTOBOPKOM, KOTAa
HE XOTAT CYUTATHCS C MHEHUEM JPYIrOro 4eI0BEKa.

B 3akmroueHuu craThbu CileAyeT CKa3aTh, YTO B MOJUTHYECKOM JIUCKYypce
JOCIIOBHBIN MEPEBOJI MPOCTOPEUNiA, TOTOBOPOK, (Pa3eosOoru3MOB, pealuii U JIPyTux
JEKCUYECKUX €IMHULl BCErJa BbI3BIBAIM TPYAHOCTU. HaliTu aHamor JaHHBIM
BBIPDAKEHHUSIM BO BpEMsI CHUHXPOHHOTO NEPEBOJA 3a4acTyl0 HE IPEICTaBIIAETCA
BO3MOKHBIM. Yallle BCEro Takue BhIpakeHuUs JIM00 OMYCKatOT, MO0 HHTEPIPETUPYIOT
HEIPaBUJIbHO, UCKaXkasi IPU 3TOM CMBICII U JOIyCKasl psJi EpeBOAYECKUX OMMOoK. B
AHTJIMKACKOM SI3bIKE€ HE CYIIECTBYET aHAJOTMYHBIX ()pa3 B CHIIY Pa3IUUUs KYJIbTYpPbl
a3blka. B ciydae, ecnu mepeBOAUYUKY Bce ke yJaeTcsl noao0paTh HyKHbI BapuaHT
MepeBoia, TO Kak MPaBWIIO MepeBeleHHble (pa3bl 3BydaT HECKOJIBKO HHA4e MU
IIEPENAOTCS B COBEPIICHHO WHOM KOHTEKCTe. IloaTOMy mnepeBoguMkam, MOMUMO
0e3yNnpevyHoro 3HaHUA sI3bIKa MEPEBOJA, BaXXHO 3HATh CTPYKTYpPHBIE M JIEKCHUECKUE
0COOEHHOCTH 53bIKa, YMETh OBICTPO OPUEHTHPOBATHCS B CIIOKHBIX (Ppa3ax U HAXOAUTh
HauOoJee NOAXOJAIIMI BapUaHT UX NIEPEBOJA U UMETh JJIsl 3TOTO IIUPOKUN KPYTro30p.
WNHorna oT HETOYHOTO NEPEBOIa OAHOTO CJIOBA TEPSIETCS CMBICI BCETO MPEITIOKEHUS,
YTO B CBOIO OYEpE/lb HETaTUBHO CKa3bIBAETCS HAa TMOHMMAaHWM TNEPEeBOJia IIUPOKOU

ayIUTOPUH U OTHOIIEHUSAX B Chepe MEKIYHAPOIHBIX U MOJTUTHUESCKIX MEPOTIPUITUMN.

Cnucok jqurepatrypbl
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8 obwem, a makdce XxapakmepHvle O0COOeHHOCmU apabCcKou pazeonocuu, 6
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FUNCTIONING OF THE CONCEPT OF "PATIENCE" IN ARABIC
PROVERBS

Abstract: The article examines the issue of the specifics of speech behavior in

general, as well as the characteristic features of Arabic phraseology, in particular,
proverbs using the concept of "patience". Accordingly, the work is interdisciplinary in
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nature, affecting such scientific areas as linguistics, cultural studies, literature, history
of language, stylistics, ethics of communicative communication and linguistics.

Key words: proverbs, Arabic language, patience (sabr), expression of patience
in proverbs.

[TocnoBullbl ~ CUMTAIOTCS TMOBCEMECTHO  PACHpPOCTPAHEHHBIMH  YKaHpaMu
HapoHOM 1mo33un. VX 3HaI0T OYKBajIbHO BCE, B TOM UM MHOW CTETNIEHU UCIOJIb3YIOT
MHOTHE, HE3aBUCUMO OT BO3pacTa, UHTEIUIEKTa, COIMaIbHON MPUHAMJICKHOCTUA WIH
KyJIbTYPHOTO ypOBHsI. [l0CIOBUIIBI — TPOU3BEACHUS CIOKHBIE, HAXOIAIIUECS Ha CTHIKE
HCKYCCTBa CJIOBa M HCKYCCTBA PEYM, HO B HUX H3HAYAJIBHO 3aKJIIOUYCHBI U SIpKas
XYyJI0)KECTBEHHOCTh, W TIyOOKui cMmbIch. [loaTomMy-TO Bce 0€3 HCKIIOYCHUs
CHEUHAINUCTBl TMPUYUCIAIOT TMOCJIOBUIBI W TOTOBOPKA K SIBJICHUSIM YCTHOTO
MO3THYECKOT0 TBOPYECTBA HAPOJA.

[IpoucxoxkeHue TMOCIOBUI] KpaiHe pa3HooOpa3Ho. Hekoropble H3 HUX
3aMMCTBOBAHbI U3 JIMTEPATYPHI, OOJIbIIAS K€ YACThb BOCXOAUT K YCTHOM JpEeBHEU
Tpaguuuu. MHOTHE TMOCIOBUIIBI MOPOXKACHB HCTOPUYECKUMHU COOBITHUSIMU WU
SBJICHUSIMU CTapOTO OOIIECTBEHHOTO ObITa. B OCHOBE psiia MOCIOBUIL JICKHUT KaKOM-
HUOY b pacckas, 0acHs, ckas3ka. [lo comep:kaHuio CBOEMy MOCIOBHIIBI TAKXKE KpailHe
Pa3HO00pa3HbI, HEPENIKO JaKe BEChbMa MTPOTUBOPEUHBHI.

B mocnmoBuiiax oTpaxkaroTcs KU3Hb M OBIT Hapojaa, ero 4vasHus. B Hux
0JI00OPAIOTCSL XOPOIIME MOCTYIKH, OCYKAAt0TCs nypHble. OHM HACTABIIAIOT JOJEH Ha
COOJI0/ICHNEe HOPM TOBEJICHUS, MPEIOCTEPEraloT UX OT YEIIOBEYECKUX IMOPOKOB U
HEJIOCTATKOB, y4aT UX XKUTEUCKON mMynpocTu. OHU 3aKiI04aloT B ce0e HaOII0IeHuS,
HaKOTUICHHBIM KU3HEHHBIN OMBIT, MyAPOCTh Hapoja, co3aaBiiero ux. I1ocioBUIlbI
IIOMOTalOT JIyYIll€ MOHATh HAIMOHAJIbHBIN XapaKTep J0JEH, UX HHTEPECHI, OTHOLICHHUS
K Pa3JIMYHBIM CUTYALUSIM, TPAAUIIMU. Y MEHHUE YIIOTPEOISATh UX BaKHO HE TOJIHBKO TIPH
HETMOCPEJICTBEHHOM OOIIEHUH C HOCUTEISIMH SI3bIKa, HO ¥ TPU TEpeBOAax
XYJI0KECTBEHHBIX TEKCTOB [3].

Cabp ( s»=— TeprieHne, BBIHOCIUBOCTD), B HCJIaMe — TEPIICHUE TIPH UCIIOJTHEHUN
PEUTHUO3HBIX 00sI3aHHOCTEHN, BO3IEPKAHUU OT 3aMPETHOT0, YIOPCTBO B CBSIIEHHOMN

BOIiHE, 0J1ar0IapHOCTH U T. .
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Kopan npeanuceiBaet MycyJibMaHaMm ObITh TEPIEIUBBIMU U CTONKO MEPEHOCUTH
BCE€ TATOTHI KU3HU. TOJIBKO TEpHENIUBBIE MOTYT TOOMTHCS YCIIEXOB B 000MX MUpax, U
3aCITy>KUTh MUJIOCTh Ajutaxa. Ca0p npucyly TOJIbKO Y€JIOBEKY, HO HE IPUCYII] aHTeJlaM
U KUBOTHBIM. [Ipopok Myxammen HazbiBan cabp MOJOBUHOWM penuruu. TepreHue
HEO0OXOJAMMO MPOSIBJIATH J1a’K€ TOrAa, KOrJa 4eJOBEKY TPYAHO MEPEHOCHUTH TIATOTHI
KU3HU. MyCyJIbMaHUH HE JOJDKEH KaJl0BaThCsl HA HECYACTbhS, EMY CIIETYET IPOSBIISTH
«KpacuBoe Teprenney (Jxeall uall) [1].

3HaueHHEe CiIoBa cadp TPyAHO NEpenaTh Ha 3amaJHOECBPONEHCKHE U JpYyrue
a3bIkd. [1o cooOmieHusiM apaObCckux JeKkcukorpadoB, KOPeHb _ -« -, U3 KOTOPOTro
IPOU3OMIET Macaap i, 03HAYAET «CIAEPKUBATHY HMIIH «CBS3aTh»; OTTYIA KAMALAXY
cabpan — «CBs3aTh, a 3aTeM YOUTh KTO-TO». YOHWiilla U yOUTBIH B 3TOM Cllydae
Ha3bIBACTCS _wu< U _ sias COOTBETCTBEHHO. BBIpakeHHE NMPUMEHSETCs, HallpuMep,
IUIS MYYEHUKOB W Y3HHUKOB BOWHBI MPENaHHBIX CMEPTH U JKUBOTHBIX, KOTOPBIX
«TIBITAOT, YTOOBI YOUTE» (XOTS B MCJIaMe CYIIECTBYET 3allpeT MOAOOHBIX JACHCTBUIA)
[6].

CnoBo cal0p Takxke HMMEET CHENUAIbHOE TEXHUYECKOE IPUMEHEHHE B
BBIPOKECHUU AMUH)Y CAOPUH, TIOJT KOTOPBIM MOAPa3yMeBaEeTCs KIISITBA, KOTOpas BBEACHA
opraHamMM  TrOCyJapCTBEHHOW  BJIacTH W,  CIEAOBAaTENIbHO,  IPUHUMAETCA
HEJI0OPOBOJIBLHO.

1. BbipaikeHue TeprnieHns B IOCJOBHMIAX Yepe3 IJ1aroJ.

B apabOckux mocioBUIIax TEPIEHUE YacTO BbIpaXkaeTcs uepe3 riaroi. Yame
BCEr0 MCMOJB3YETCs IJIaroJl MOBEIUTENBHOIO HakIoHeHus. Harmpumep,

1,58 & ()31 5%5a — Tepnu, dasice ecau oueny msasxcko!

DTa NoCIoBHIIA MOKA3bIBAET, HACKOJIBKO apadbl LEHAT TEPIIEHUE, OHU CYUTAIOT,
YTO YEJIOBEK JIOJKEH OBITh CTOMKUM, MOTOMY YTO BEPAT, YTO BCE HCIBITAHHUS OT
Annaxa v TOT, KTO OyZeT TepHesIUB MOJIYYUT HAarpaay COpa3MEPHYIO CBOEH CTOMKOCTH.

1,58 N o)) s | i Tepnu, daswce eciu smo 6ydem mozuna!

JlanHast MOCJIOBUIA TaK)KE MOKA3bIBAET, UTO HY>KHO TEPIETh Jake eclid OyAeT
TSKEJI0 HACTOJIBKO, UTO YETIOBEKY OYyJIET Ka3aThCsl, UTO JIETYE YMEPETh.

sl yazka e huiai Y — He mepnum oounarosoii evl.
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3mech THaroa TEpIeTh HCIONB3YETCS B HACTOSIIIEM BPEMEHH, a JaHHas
MOCTIOBHIIA YKa3bIBa€T Ha KAPU3HOTO W HETEPIICTUBOTO YEJIOBEKAa, KOTOPHIA HE
TEPIUT OJJHOOOpa3usl B €Jie.

Jsin swan M Kmo mepnum, mom oobusaemcs yenu.

B nanHOW moOCIOBHIIE TakKe WCIOIB3YETCS TJIArojl HACTOSIIETO BPEMEHHU.
[TocmoBHUIIa TOBOPUT O TOM, UTO IMPOSIBIICHUE TEPIICHUS SIBIIICTCS 3aJI0TOM yCIIeXa.

2.  BbIpaxkeHue TepreHHs Yepe3 CPaBHEHHE

B apaOckux TOCIOBHIIAX OTHOIICHUE K TEPIICHUIO YacTO BBIpaKaeTCs depes
CpaBHEHHUE C )KUBOTHBIMH WJIH BEIIaMU | SBIICHUsMU. Hampumep:

s be Siial -Tepnenusee ocaa.

Océm — 0HO M3 CaMbIX W3BECTHBIX JKMBOTHBIX, OH OBLT OJJOMAIlTHEH Ha 3ape
[IUBUJIM3AIIUHN U CHITPAJl OY€Hb BAXKHYIO POJIb B €€ CTAHOBIICHUH. TaKkKe OH U3BECTCH
CBOCH YMPSMOCTBIO M TEPIETUBOCTBIO. OCEn ABISETCS OMHUM M3 HanOoJsiee 4acTo
BCTPEUAEMBIX KUBOTHBIX B JOMAIIHEM 00MX0/ie y apaboB.

Silal Gala (e T epnenusee suepuybl.

B apaOckoit KyabType MyCTBIHHAS SIICPUIIA SBISICTCS ATAJOHOM TEPICHHS H
BBIHOCTIMBOCTH, TaK KaK OHa MPUCTIOCOOMIIACH K CYIIIECTBOBAHUIO B YCIIOBUSX KAPKOTO
U CYXOro KJIMMara.

kel JU e 33l e T epnenusee bezomeemmoil 1ooei.

JlaHHast IOCTIOBHIIA YKa3bIBaCT Ha YEJIOBEKA, KOTOPBIM TEPIICIMBEES TOTO, KTO
nepeKuBaeT OE30TBETHYIO JIIOOOBH, TAK KaK 3TO OYEHB TSKEIIOE SIBJICHHE, C KOTOPBIM
MOTYT CIIPAaBUTCS TOJBKO CHIIbHEHINNE.

il JAI e (Y (e Tepnenusee kamms (015 yemanosxu komenka)  oche.

JlaHHas moclioBULIA SIBIISIETCA OTPAKEHUEM OBITOBOM KYJIBTYpbl apaloB, TaK Kak
OHH YaCTO TOTOBAT HAa KOTJIC, KOTOPBIM CTAaBSIT HAa KaMEHb M BOKPYT HETO Pa3BOJISAT
OTOHb.

ial Y Ga T epnenueee 3emiu.

3. BolpakeHue TeprnieHus Yepe3 0TOKAECTBJIEHHE.
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Apalbbl B CBOMX IOCJIOBHIAX, YTOOBI MOKa3aTh, HACKOJIBKO IIEHHO TEPIICHHE
HCIIOJIB3YIOT OTOXJIECTBJICHUE C TAaKUMH BBICOKHMH CYOCTaHIMSMH Kak HMaH,
JIEKAPCTBO OT YKM3HH, YCIIEX:

Al Cualy juall Caad GV Huan cocmoum nanonosurny uz mepnenus u

HAnoI08UHy U3 O1a200APHOCIU.

ale Al B3 2135 — JTexapemeo om scusnu — mepnenue.

Jkall Ad3e 5 53 33— Dmo epems u ucyenenue om He20 — mepneHue.

z Al gl Sall- Tepnenue kuou k yenexy.

JIpyrue sKu3HeHHbIC HAOIOCHHUS IPUBOIAT K MBICIH O TOM, YTO HAYaI0 MOYKET
OBITH TPYIHBIM, HO B KOHIIC YeJIOBEKA JKIAET JTOCTOMHOE BO3SHATPAKICHHUE:

s AV A 5 e dsY) (S uall Cuauana mepnenue 2opvko, a nomom ciaoxo.

DTO dYallle OTHOCHTCS K BEPYIOIIMM, KOTOPBIM BO3AacTCS AJIaXOM 3a BCE
TSATOTHI MX KM3HM IIPeOBIBaHKEM B Paro. DT0 — IPU3BIB TEPIIETH, HE POITATH HA )KHU3Hb,
JIOCTOMHO IPEOI0IEBATh TPYJHOCTH, BEIh AJIaX C TEMH, KTO TEPIIUT.

4. BoIpakeHne TePIeHUsT Yepe3 rIarojl KACTAXMAJD) — «Jaaluly,

Kak MBI CKa3aiu paHee, TEpIEHHUE IPUHATO HEPEBOANTE KaK « »ay». OIHAKO B
ObITy apaObl B 3HAYCHUH TEPIICHHS UCIIONIB3YIOT APYTO€ CIIOBO:

«Mcraxmaisy — «Jasivly (TEpHeTs) IPOUCXOIUT OT KOPHS «Jexy — HOoCHTh. To
€CTh TEPIIETh B OTOM 3HAYEHUH OYKBAJIBHO: CHOCUTh, TIEPEHOCHTD.

Al Jasty o3 B350 sile M Kmo xouem posy, dondcen nepenocums wiunvi
(ananor: HeT po3bl 6e3 1IUIOB).

S. ITocioBMIBI 0 TEpPIIEeHHMH, OCHOBaHHbIE HA (ppa3eosoru3dmax Kopana.

OnHako yauBHTENbHO, uTO B CsimmeHHOM KopaHe CIIOBO «HCTaxmajs» He
BCTpeuaeTcs Hu pasy. B Kopane B 3HaueHMn TepIieHUE YIIOTPEOIISIETCS CIOBO « ).

TpyaHO TEPEOIEHNTh 3HAYMMOCTh TEPIIEHHS B XKM3HH YeOBeKa. TepreHue —
3TO CHJIA, KOTOpas IIOMOTaeT IE€PEHECTH TATOTHI, JelaTh IMPaBHUJIBHBINA BEIOOP,
BO3BpAIlaTh Ce0s Ha Iy Th HPaBCTBEHHOCTH M HCTHHBI M ITPOCTO OBITH OJ1aropa3yMHBIM.
B Kopane npousBoaHbIe OT KOPHS _ -<* -u<, B MEPBYIO OYepeb 03HAYAIOT «OBITH

tepnenuBbiM». Aiiax B Kopane nmpusbiBaeT npopoka Myxammaza ObITh TEPIIEIUBBIM,
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NoJI00HO TOMY, Kak ObLIM TEpHEeNHMBBHI APYrHe MpOpoKH. TeprnenuBbiM oOenaHo
JIBYKpPaTHOE BO3HATPaXICHUE.

B 10 asite cypsl a3-3ymap TOBOPHUTCS O TOM, YTO TEPIETUBBIC ((Ls_s4) TOTKHBI
MOJIYYUTh CBOIO Harpaay 6e3 cuéra (xucal), To ecTh 0€3 Mephl HJIM OTPaHUICHUS.

[Io orHomeHuto K CBAIIEHHON BOMHE TEPMHUH  «_=<» MOXET O3HayaTh
«BBIHOCTTUBOCTBY» U «YTIOPCTBOY.

CaGp MOXET UMeTh 3HAUCHHE «CMUPEHHS U KITOKOPHOCTH» Kak B cype Mycyd,
r7ie MPOpoK SIKyO TOBOPUT, UTO JIydIlle MPOSBUTH TeprieHue. MiHorma cadbp CBs3aH ¢
mosuTBoU. [lo mMHeHuio TonkoBateneil Kopana, UMEHHO B 3THX asTax TepIICHUE
ABJIIETCS CHHOHHMOM II0CTa, 4YTO IIOATBEPIKIAETCS HasBaHue _sual ¢d naHHOE
Pamanany.

[IpunararensHOE cabbap, BcTpedaronieecs B 5 asite cypsl Opaxum cBsizaHa ¢
onmaromapHocThiO (_S<). O0 aTom mucan at-Tabapu B cBoém 3HamennToM «Tadcuper,
Mycnum B kHure «3yx», A0y Xamua anb-I"azanu u 1pyrue ucinamckue 00rocioBbl.

B Kopane tepnenue (U»<) ynomunaercs 6osee 100 pas. HMmam MOH anb-
Kaniinm otmeuan, uto «B Kopane cogepkurcs 16 BUIOB YIIOMUHAHUSA O TEPIIEHUN.
B cTaThe MBI paccMOTPUM HEKOTOPBIE U3 HUX, KOTOPBIE UCIIOJB3YIOTCS apadaMu Kak
MOCIIOBHIIBI.

[Ipu3bIB K MPOSBICHUIO TEPIICHUS:

Oapial) Sonld A5 2T Annax mobum mepnenusvixy (Cypa «ano Hmpany, aam
146)

| sl 55 15 5ias s il | il «Byobme mepnenueni, sanacatimecs mepnenuemy
(Cypa «anv Umpany, asm 200)

Tepnenue kak 3J1IeMeHT, cOnKkaronuii bora u Bepyroiiero:
lshal 53 Vshlias Dohual il «Byobme mepnenusvl, ubo Amnax — c

mepnenusvimuy (Cypa «anv Anganvy, asm 46)

Ol aa A5 — I Annax — ¢ mepnenusvimuy (Cypa «any baxapay, asm 249)

Ay 551 Aia L3 Huals — «Ilocemy mepnu, ubo meoé mepnenue — moabko om
Annaxa» (Cypa «an-Haxne», aam 127)

3anpeT NpOTUBOMNOJIOKHOCTH TEPIIEHUIO:
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https://ru.wikipedia.org/wiki/%D0%A2%D0%B0%D1%84%D1%81%D0%B8%D1%80_%D0%B0%D1%82-%D0%A2%D0%B0%D0%B1%D0%B0%D1%80%D0%B8
https://ru.wikipedia.org/wiki/%D0%9C%D1%83%D1%81%D0%BB%D0%B8%D0%BC_%D0%B8%D0%B1%D0%BD_%D0%B0%D0%BB%D1%8C-%D0%A5%D0%B0%D0%B4%D0%B6%D0%B6%D0%B0%D0%B4%D0%B6
https://ru.wikipedia.org/wiki/%D0%90%D0%B1%D1%83_%D0%A5%D0%B0%D0%BC%D0%B8%D0%B4_%D0%B0%D0%BB%D1%8C-%D0%93%D0%B0%D0%B7%D0%B0%D0%BB%D0%B8
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JLA Ga o 5al Sl a1 walé — «Tepnu oice, kax mepneau meepovie OYxXom
nocirannuxu, u He moponu Mens [c naxkazanuem] ona nuxy (Cypa «ane Axxkagh», aam
35)

TeprieHue kak moxnaia:

555 A gheal ol (4 npossums mepnenue ayduie oas eacy (Cypa «an-Hucay,
asm 25)

Tepnenue kak Ojarasi BECTb:

el S5 o « M 06paoyii mepnenusvix...» (Cypa «anv baxapay, asm 155)

6. Boipa:xxeHue TepneHus ¢ UCNOJIb30BaHueM xaaucoB Ilpopoxka.

Hekoropsie uzpeuenus [Ipopoka Myxammana myCTUiIM OYeHb TIIyOOKHE KOPHH
B CO3HAHHE apaOCKOTO HAPO/Ia, M IIUTUPYIOTCS ITOBCEMECTHO.

skall b é’wjj SIS glnf—‘ L35 «Hu oonomy uenoseky ne 0aposano
HUYe20 yyuie2o u bonee 0OUUPHO20, YeM mepneHues.

B ucname «repmeHue» — 3TO HE MPOCTO YMEHHE CTOMKO MEPEHOCHUTH XOJO/I,
rOJIOJI, TATOTHI BOCHHBIX MOXOJ0B. DTO — CTOMKOE CJIEAOBAHHE CBOUM YOCKICHUSIM,
HECMOTpsI Ha BCE COOIa3HbI 3¢€MHOH >KM3HU, HEMMOHUMAaHUE, TaKe MPECIIeIOBaHNUs, B
YBEPEHHOCTH Ha JJOCTOMHOE BO3HATPAXKJECHUE B OYIyIIEM.

seall Jla¥) — «MMaH — 9TO TepreHue.

7. BoipameHue TepreHUus Yepe3 UCNbITAaHu, Oe/Ibl.

S &) 55 ¢Sl 35 TTocrte MenbITanys GbIBaeT MOXBaJa.

JlaHHas OCITIOBUIIA MMOKA3bIBAET HAM, YTO TOT, KTO TIPOIIEN Yepe3 UCIIBITAaHuS,
BBITEPIIEI BCE C IOCTOMHCTBOM, B KOHIIE ITyTH TMOJIyYaeT MoxBaiy. Takxe 3TO OT4acTH
CBSI3aHO C PEJIMTHO3HBIMHU BO33PECHUSIMU apaboB, I7ie TEPICHUE BHICTYIAET KIIOYOM K
Paro.

Slehsl 25l AK QAiY) Ne — Bo epems ucnbimanus yenogéex Oocmueaem
VBAXCEHUS UNU )HCe YHUNCACTNCSL.

JlaHHas MOCI0BUIIA TTOKA3BIBAET, YTO YEIIOBEK MOCIIC UCIIBITAHUS ITOTy4YaeT TU00
yBa)K€HUE, TMOO MOJABEPraeTCsl YHIKCHUIO, B 3aBUCUMOCTH OT TOTO KaKoe TEPIICHHE
OH TPOSIBHT.

S5 35 S (5 — Meowcdy 00noil 6edoti u Opyeoii — mH020 X0pouiezo.
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315 aad s w3 OV — JTio6as 6eda u Paoocmov npexoosuju.

JlaHHBIE MMOCIOBUIIBI TPU3BIBAIOT MPOSIBIATH TEPIIEHUE BO BpeMs Oejl, Tak Kak
paHo WM MO3HO 0053aTENFHO HACTYIUT O0JIETYeHUE.

8. Boipa:xxeHue TepneHus yepe3 apopusmbl.

A &3l — Kpacuas cmepme.

[Ton xpacHO#l cMepTHIO TOJpa3yMeBaeTCsl MPOTHUBOCTOSHUE HAdCy U €ro
KeJaHUsIM, TO €CTh 60pr0a ¢ cobs1a3HaMU MUPCKOM JKU3HH, a Takke 60opb0a ¢ noImcom
(catanoif) u ero momourHUKaMu. CaM IBET 3TOM CMEPTH yKa3bIBaeT Ha CTPACTU U UX
0JIaBJICHKE, TO €CTh KOHUMHY [8].

2 ¥l & el Yeprasn cmepme.

OTO0 yMEHHE MEePEHOCUTh TPYIHOCTH W HEYJ0OCTBA, MPUUYMHSIEMBIE JIIOJIbMHU,
MPOSIBIISISL TEPIICHUE.

ol e Jeall s 48215 (31 e juall ol J& 1ane ol JB

A0y VYo0eiin oObscHs, uto: «Tak TOBOpPSAT O HEOOXOAMMOCTH MPOSIBISATH
TEpIEHUE MIPU OCKOPOICHUSX, TPYIHOCTSIX U PUINUECKUX HATPy3KaX».

Takum 00pazomM MBI BHAWM, YTO B apaOCKO#, Kak M BO MHOTHX KyJbTypax
MOHSITHUE «TEpIIEHNE» 0003HaYaeT J0OPOAETENb, CIOKOMHOE IEpeHeceHue 00u, Oe/bl,
CKOpOHM, HecYacTbs B COOCTBEHHOM J>KM3HH, a TaKXkKe CHACPXKAHHOE OXHUIAHUE
OJIaronpuUATHBIX ~Pe3yJNbTaToOB 4ero-nubo. B apabckoil KyiabType TeplieHue
NPOSIBIISIETCS TPU HCIOJHEHUM PEJIUTHO3HBIX OOS3aHHOCTEH, BO3JEpXKaHUU OT
3aMpeTHOro, ynopcTBO B CBSILIEHHON BOIHE, OJaroJapHoCTh U T. [I.

B apabckux mocioBuliax TeprieHUE 4acTO BbIpaxkaeTcsl uyepes3 riaroi. Yarie
BCEr0 HCIOJIb3YETCSl TJIaroji IMOBEJIUTENbHOr0 HAKJIOHEHUs. MHOTHE MOCIIOBUIIbI
MOKA3bIBAIOT, HACKOJBKO apadbl IIEHAT TePICHUE, OHU CYUTAIOT, YTO YEIIOBEK JODKEH
OBITH CTOMKHUM, TIOTOMY YTO BEPSIT, YTO BCE UCHBITAHUS OT AJiaxa.

YacTo OTHOIIEHHE K TEPIICHUIO BBIPAYKACTCS Yepe3 CPaBHEHHE C JKUBOTHBIMU
WIA BEIaMHU W sIBIEHUSMU. Takke apalObl B CBOMX MOCIOBHIIAX, YTOOBI MOKa3aTh,
HACKOJIBKO IIEHHO TEPIIEHHE, MCHOJB3YIOT OTOXKIECTBJICHHE C TAaKUMHU BBICOKUMU

CY6CTaHHI/I$IMI/I KaK MMaH, JICKapCTBO OT )XKMU3HH, YCIICX.
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MHorue asThl U3 CBHHleHHOﬁ KHHUT' MYCYJIbMaH HCIIOJIB3YIOTCA apaGaMI/I KaK
ITOCJIOBHUIIBI: IIPU3BIB K ITPOABJICHUIO TCPIICHUA, TCPIICHUC KaK 3JICMCHT, C6J’II/I)K3IOHIHIZ
bora u Bepyromero, 3anpeT MPOTHBOIIOIOKHOCTH TEPIICHHUIO, TEPIICHAE KaK MOXBaa
N TCPIICHUC KaK OJjarast BeCTb.

Taxoke JAaHHBIC ITIOCJIOBHMIBI ITOKA3BIBAIOT HaM, 4YTO TOT, KTO IIPOLICII YCPC3
HCHBbITAHUA WU HC CIIOMAJICA, BBITCPIICIT BCE C AOCTOMHCTBOM, B KOHIC ITYTH IIOJIy4acT
ITOXBaJy. HpI/I3BIB I[MPOABJIATE TCPIICHUC BO BPCMA 66,[[, TaK KaK pPaHO WJIW ITIO3JHO

00s13aTEIPHO HACTYIUT OOJIETYCHUE.
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INEJAT'OT'HMYECKHUE YCJIOBUSA PAZBUTUA Y TPETBEKJIACCHUKOB
YMEHUA ©OPMYJINUPOBATH BOIIPOCHI 11O COAEP KAHUIO
HPOYUTAHHOI'O TEKCTA HA YPOKAX JIMTEPATYPHOI'O YTEHUA

Annomayuna: Cmamovs noceiaueHa aKkmyaibHou npooaeme paseumusi YMeHus
Gdopmynuposams B0ONPOCHI NO COOEPHCAHUIO NPOYUMAHHO20 MEKCMA HA YPOKaX
aumepamypHo20 umenus. Pewenue oannot npobnemst 00ycioeneHo mem, 4mo yaue
6ce20 Ha Npakmuxe yyumess CMAIKUBAIOMCA C HEBEePHO NOCMAGIEHHbIMU UTU
OOHOCTIONCHBIMU 8Onpocamu om ooyuarowuxcs. llpu Huzxoi cgopmuposaHHocmu
VMeHUsi 3a0asamv B0NPOCHI, 00yYaOwWuecs He Mo2ym HNOJIHOYEHHO pabomams C
MeKCMoM NpouU3Be0eHUs: aHAIU3UPOBAMb €20, Y4acmeo8amv 6 O00CYHCOeHUU C
yuumenem U OOHOKIACCHUKAMU, U3-3A Ye20 Y MHO2UX OOVUAIOWUXCS MOMCEem
B03HUKHYMb NpPOOIeMa HeNOHUMAHUS NPOUOEHHO20 NpOU3BeO0eHus U OdlbHeuuiue
CJIONCHOCMU 8 NPOX0dHCOeHuUu npozpammul. Llenvlo Hacmoswezo uccredoeanus
A6€MCsl meopemudecku 060CHO8aMb U NPOBEPUMb HA NPAKMUKE Neda2ocuiecKue
VCI08UsL  paseumus — YMeHusi  (opMyauposams  8ONPOCbL N0  COOEPAHCAHUIO
NPOYUMAHHO20 MEKCMA ) MPembeKIaCCHUKO8 HA YPOKAX IUMePamypHo20 YmeHuUs..

KuroueBble cioBa: quTepaTypHOE YTEHUE, YMEHHE 3a7aBaTh BOIIPOCH, padoTa
C TEKCTOM, aHAJIU3 TEKCTa, MJIaJIIINE IIKOJbHUKH, Ha4aJbHas IIKOJIA.

Tarasova Sofia Sergeevna

5th year student

faculty of pedagogics and psychology
Vyatka State University

Russia, Kirov

PEDAGOGICAL CONDITIONS FOR THE DEVELOPMENT OF
THIRD GRADE STUDENTS' ABILITY TO FORMULATE QUESTIONS ON
THE CONTENT OF THE TEXT IN LITERATURE LESSONS

Abstract: The article deals with the actual problem of developing the ability to
formulate questions on the content of the text read at the lessons of literary reading.
The solution to this problem is due to the fact that most often in practice, teachers are
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faced with incorrectly posed or monosyllabic questions from students. With a low
formation of the ability to ask questions, students cannot fully work with the text of the
work: analyze it, participate in discussions with the teacher and classmates, because
of which many students may have a problem of misunderstanding the work passed and
further difficulties in passing the program. The purpose of this article is to theoretically
substantiate and test in practice the pedagogical conditions for the development of the
ability to formulate questions on the content of the text by third-graders in literary
lessons.

Key words: literature lessons, the ability to ask questions, working with text,
analysis of a literary text, primary school children, primary school.

B denepanbHOM rocyapcTBEHHOM 00pa30BaTEIbHOM CTaHIApTE HAYaIbHOTO
oOmero o0pa3oBaHUsl YCTAaHOBJEHBbI TPEOOBaHUS K pe3ysbTaraM OOyYArOIIMXCA,
OCBOMBIIMX OCHOBHYIO O0pa30BaTelbHYI0 NPOrpaMMy HaAdajJbHOTO  OOIIETro
oOpazoBanus. Cpenu TpeOOBaHMII K METANpeIMETHBIM pe3yjbTaTaM BBIIEISAETCS
HEOOXOJUMOCTh OBJIQJICHUS HABBIKAMHU CMBICIIOBOTO YTEHHUS TEKCTOB pPa3IMYHBIX
CTHJIEH U )KaHPOB B COOTBETCTBUU C LIETSIMU U 331a4aMH; OCO3HAHHO CTPOUTH PEUEBOE
BBICKA3bIBAHUE B COOTBETCTBHUM C 33Ja4aMH KOMMYHHUKAIIUU U COCTaBIIATh TEKCTHI B
yCcTHOM W muchbMeHHOU ¢dopmax [1]. OmHHM H3 YCIOBHM OBJIQJeHUs HaBBIKAMH
CMBICIIOBOTO UTEHHUS SABIISIETCS Pa3BUTHE YMEHHUA 3a/1aBaTh BONpPOChl. OOyyaromuics
pa3BUBAET CBOIO CIIOCOOHOCTh OCO3HAHHO BOCIIPUHUMATD U OLIEHUBAThH COJIEPKaHUE U
CHEU(PHUKY XYyI0KECTBEHHbIX WU HAyYHO-TIO3HABATEJBHBIX TEKCTOB, €CIU 3aJaeT
MpaBUJIbHBIE BOIPOCHI MO COAEPKAHUIO IPOYNTAHHOTO TEKCTA.

OOyuaromuecs HauyalbHBIX KJIACCOB, KaK MPABUJIO, UCIIBITHIBAIOT CIOKHOCTH C
TE€M, 4TOOBI MPABUIBLHO CPOPMYIHPOBATH BOmpoc. B TpaguimoHHOM 00y4YeHUU He
CO3JaHbl YCJIOBHUS ISl TOTO, YTOOBl YUYEHUKH CAMOCTOSATEIBHO 3aJ1aBajid BOIMPOCHI -
OCHOBHYIO pOJIb MO BEJIEHUIO ypoka OepeT Ha ceOs yuurtenb. Co3laHue yyuTesneM
OMpENETICHHBIX CUTYalluid U UCIOJIb30BAHUE CUCTEMBI CPEACTB AKTUBHU3ALMU YUEHUS
ABIIIETCS OJHUM U3 YCJIOBHM (OPMUPOBAHMS y MIIAIUIMX IIKOJIHHUKOB yMEHHS
3a/1aBaTh BOMPOCHI HA YPOKE.

Ywmenue 3anaBath Borpockl 0. 1. T'onyOeBoil moHMMaeTcs, Kak ClioCOOHOCTh

yqamerocsa MJIaamero IMMKOJbHOI0 BO3paCTa IIOHUMAThL IIPOTUBOPCUUS, YMCTb
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0003HayaTh NpeIMET BOMPOCa, MPaBUIBHO U JIOTUYHO (HOPMYIMPOBATh 1000 BOIIPOC
[4].

C. U. KomuccapoBa BbIJIENII€T YMEHHUE 3aJlaBaTh BOIPOCHI KaK KOMIIOHEHT
KOMMYHUKATUBHOM KOMIIETEHIIMH, CBSI3bIBACT 3a1ayy (GOpPMHPOBAHUSA JIAHHOTO
YMEHHS C OBJIaJICHHEM MJIQJIIIIMMU IIKOJIbHUKAMU Ha4aIbHBIM KypPCOM CUHTaKCHCa Ha
ypOKax pycckoro si3bika [6, ¢. 116].

Takum o00pa3oM, CYIIECTBEHHbIMH XapaKTEPUCTUKAMH YMEHHUS 3a/1aBaTh
BOIIPOCHI  SIBJISIIOTCSL  CIIOCOOHOCTh 00O03HauaTh NPEAMET BOMPOCA, pa3IUvaTh
(hakTHUEeCKuil BOMPOC OT MPOOIEMHOT0 U MPUMEHSITh UX B 3aBUCUMOCTH OT KOHTEKCTA.

M.II. BorommHa BBIIEISET B TPATUIMOHHBIX CIOCO0aX MPOBEPKH YPOBHS
BOCIIPUSITUSL — CAMOCTOSITEIIbHYIO ITOCTAHOBKY BOIPOCOB K TEKCTY OOyYaIOIUMUCS U
orBeThl Ha HUX [3]. Bompockl, 3amaHHble 00YYarOIIMMUCS, MO3BOJIAIOT YUHUTEITIO
OTPENICNIUTh, HA UTO HANPABJICHO BHUMAHUE JIETEH MPU CaMOCTOSITEIbHOM OOIIIEHHUH C
TEKCTOM, TOHSITh, YTO OCTAETCS He3aMEUeHHBbIM. ECTh 1 MUHYC MPUMEHEHUS TOJIBKO
ATOTO METOJIa OLICHKM BOCHPHATHS — OOydYaromuecs MOBTOPSIIOT BOMPOCHI, YacTO
3By4Yallli€ Ha YpOKax, HO MPU ITOM HEBEPHO OMpPEACIATh TEMY MNPOU3BEIICHUS,
aBTOPCKOE OTHOUIEHUE U T. II.

Yyurtento crout 0oJiee MOTHO pa3dOUpaTh TEKCT W JaBaTh JACTAM 3aJlaHUsl Ha
COCTaBJICHUE BOMPOCOB, KACAIOUIUXCS CMBICIIA TEKCTAa, 1 OTBEUATh Ha HUX, TOT/Ia OHU
OynyT GoJiee MOJHO MOHUMATh MPOU3BEIACHUE, OoJiee TITyOOKO BHHKATh B CKPBITHIN
cMbIc. TakXe y4UTEN0 CTOUT JaBaTh PEOCHKY 3aJlaHMsl, KACaloIIUecs MOHUMaHUS
MOATEKCTa, TMOCTYNKOB TepoeB. MOXKHO 3aJaBaTh BOMNPOCHI, aKTyaJU3UPYIOIIUE
COOCTBEHHBIN OTIBIT IETEH, ITO TOMOXKET peOEHKY B TalibHEUIIIEM 3a]1aBaTh M0 100HbIC
BOIIPOCHI CAMOCTOSTENBHO [5].

B. W. berukoB cunTaer, 4TOObI aHAJIN3 MPOU3BENCHUS ObLI MPOTYKTUBHBIM U
MTOJTHOIICHHBIM, YYaIlIUMCS B X0/I€ YTEHUS HAJ0 HAYYUThCS HAXOUTh B TEKCTE MPSIMbIE
U CKpBITBIE aBTOPCKHE BOINPOCHI, CTaBUTh CBOM BOIPOCHI, BBICKA3bIBaTh
MIPEOJIONKEHUS O JAIbHEHIIIEM COAEPKaHUU TEKCTa, MPOBEPATh, COBNAJAIOT JIM OHU

C 3aMBICJIOM aBTOpa, T.€. HE YIIYCTUTh X0J1a aBTOPCKOM MbIcu [2].

162



Kypnan «Tpubyna yuenoro» Beimyck 03/2023 https://tribune-scientists.ru

Ha Ham B3risa, pa3BuThe yMEHUs 3a7aBaTh BOIIPOCHI IO COJIEPIKAHUIO TEKCTA
Ha HAYaJIbHOM CTyIeHH oOpa3oBaHMs O4YEHb BaxHO. I OHO OyJeT yCHelmHbIM Mpu
YCIIOBHH UCIIOJIb30BAHUS PHUEMOB, HAITPABJIICHHBIX HA PA3BUTHE JAHHOTO YMEHHSI.

st Toro, 4toObl conepKaTelbHbIe BOMPOCHI YYEHHKOB CTalld HOPMOM
00pa3oBaTeNpLHOTO TMporecca, HEOOXOIUMO YYECTh W TICHXOJIOTHYECKUN aCIIeKT.
Y4YeHUKU NPUBBIKIU, YTO CIIPALINBACT YUUTEIb, 4 UX 33/1a4a — OTBEYATh, IOITOMY
MOYKHO PeryJISIpHO Tpe/yIaraTh UM 3aJ1aBaTh BOIIPOCHI B JIFOOBIX cUTyanusx [7].

OnHa 13 3a7a4 yUYUTelIs: CO3JaTh TaAKUE YCIOBUS, YTOOBI y JIETe HE BO3ZHUKAJIO
00s13HU OomMOAThCSI, MPOJAEMOHCTPUPOBATh HE3HAHHE. Bompoc ydyeHuKa MOXKEeT
MOKa3bIBaTh, YTO OH HE 3HAET TOrO, YTO JOJDKEH, paccyxkaaer omuOouHo. Eciu
YUYUTEIIb PACCMATPUBAECT HE3HAHWE YYEHHKAa KaK BO3MOXXHOCTh YBHJAETH CBOU
HEJIOCTATKU U UCTIPABUTh UX, TO OH OyjaeT OjarojgapeH 3a Jitoboi BOMpOC, Jaxe eCiu
OH Ka)XXeTCsl «HEMpaBWIbHbIM». OJIHAKO, €CIIM YUYUTENIb OTPEArupyeT HETaTUBHO, TO
YUYEHHUKH MOTYT CTECHATHCA 3a/1aBaTh BOIIPOCHI.

E.M. TloToTHA BBIIENSET 4YEThIpE YUYEOHBIX CUTyallUd, CTUMYJIHPYIOIIUE
00yyaromuxcst 3a71aBaTh BOMPOCHL:

1) BOMPOCHI JOKHBI BO3HUKATh Ha 3Talle 3HAKOMCTBA ¢ HOBOM HH(pOpMaIIHEH,
€CJIU €€ MIPEAbIBISATH OMpeeTICHHBIM 00pa3oM;

2) Ha 9rTame OTPadOTKM W 3aKPEIICHUS MOXXKHO B Pa3IMYHBIX (opMax
npeayiaraTh y4eHUKaM BBIMOTHATh (DYHKIIMIO YUUTEIs, 33Ja0IIEr0 BOMIPOCHI;

3) WCMmoib30BaTh CHCHHAIbHBIC MPHEMBl OPraHU3AMH CaMOCTOSTEIBHON
paboThI yuyanmxcs;

4) WCIoNb30BaTh  CHCIHMANbHBIC — 3aJaHus, [peanojararinme padoTy
¢ Bompocam# [7].

YuuthiBas BAXXHOCTb paOOThl U NMPUMEHEHUS HEOOXOMUMBIX IMeJaroruyecKux
YCIIOBHUM JJIsl Pa3BUTHS, YMEHHUA 33/1aBaTh BOIPOCHI 110 COJACPHKAHUIO MPOUYUTAHHOTO
TEKCTa y TPEThEKJIACCHUKOB, HaMH ObLIT MPOBEAEH MeAarornyecKuii SKCIepUMEHT.

bazoit mccnenoBanus cranma ogHa w3 mKoad ropoaa Kuposckoit obmactu. B
HCCIICIOBAHUY MPUHSUIIM Y4acTUe 00ydJarouecs IByX TPEThUX KIaCCOB B KOJIMUYECTBE

48 dyemoBek. B COOTBETCTBHU C IIEbI0 KOHCTATHUPYIOMIETO AKCIIEPUMEHTa ObLTH
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no100paHbl ABE METOJIUKH: «AHAJIN3 YMEHHs paboTaTh C BOPOCaMHU, 33]]aBaTh UX 110
COJIEPKaHUIO TEKCTa» M MOAU(MUIMPOBAHHAS TUATHOCTUKA MO BBISBICHUIO YPOBHS
YMEHUS 3a]1aBaTh pa3nuuHbie Bonpockl E. ToppeHca.

Bb10 BBISIBIIEHO, UTO OOYy4YaroIIMecs KOHTPOJIBHOW W HIKCIEPUMEHTATLHOM
TPYII B OCHOBHOM 00JIaJIajii CPEIHUM M HU3KUM YPOBHSMH pa3BUTHs yMeHus. [Ipu
3TOM CTOUT OTMETUTh, YTO TMPOLEHT IIKOJIBHUKOB C HU3KAM YpPOBHEM B
AKCIIEPUMEHTAILHOM TpyIe OoJbllle, 4eM B KOHTPOJIbHOU. 13 pe3ynbratoB aHanusa
yMeHHs  (OpPMYJIHUPOBATh BOMPOCHI MO COJEPKAHUIO TMPOUYUTAHHOTO TEKCTa
TPEThEKJIACCHUKAMHU  CIEAyeT, 4YTO  OKOJO  MOJOBUHBI  OOyYaromuxcs
MIPOJIEMOHCTPUPOBAIIN CPETHUN YPOBEHb YMEHHS (POPMYIIHUPOBATH BOIIPOCHI K TEKCTY.
YYeHUKN CMOIJIM NIPaBWIBHO BOCCTAHOBHUTH IOCJIEIOBATEIBHOCTh BOIPOCOB IIO
COJIEpKaHUIO TEKCTa, B OCHOBHOM COCTAaBIISLIIU MPOCThIE ((PaKTUUECKUE) BOMTPOCHI.

Ha ¢opmupyromem 3tane negarorndyeckoro 3KCIEpUMEHTa Mbl YUYHUTHIBAIU
YCJIOBHSI TUIIOTE3bI, COTVIACHO KOTOPOM pa3BUTUE YMEHUS (POPMYIHPOBATH BOIIPOCHI Y
TPETHEKIIACCHUKOB K IPOYNTAHHOMY TEKCTY Ha YPOKax JIMTEPATypPHOTO YTCHUS OyIeT
MIPOUCXOAUTH HanOoee 3PPEKTUBHO MPH CIETYIOIIUX YCIOBUAX:

1. OToOpanbl mpueMbl B paMmkax mpeameTra «JluteparypHoe dYTeHHE»,
HallpaBJICHHbIE HA pPa3BUTHE YMEHUSA 3aJaBaTh BONPOCHI 10 COJAEPKAHUIO
MPOYUTAHHOTO TEKCTa, TIAe OyAyT YYUTHIBATHCS BO3PACTHBIE M JUYHOCTHBIC
OCOOEHHOCTH YYalIuXCH.

2. 0OTo0pansl ¥  CO3MaHBl  HEOOXOAMMBIC  TEJArOrMYecKue  YCJIOBHSA,
CIIOCOOCTBYIOIIME PA3BUTHIO YMEHHS 33]1aBaTh BOMPOCHI K MTPOYUTAHHOMY TEKCTY Y
TPEThEKIACCHUKOB.

Ha ¢opmupytomiem srane B 3KCIEPUMEHTAIBHOM Kilacce ObLJIO MPOBEIEHO §
3aHATHI, Ha KaXIOM M3 KOTOPBIX MBI CO3JaBajll HEOOXOIUMBIEC IEIaroruyecKue
YCJIOBUS W TPUMEHSIN pa3IMYHbIC MPUEMBbI, HAlpaBJEHHbIE HA Pa3BUTHE YMEHUS
paboTath C TOTOBBIMH BOIIPOCAaMH, Ha ((OPMHPOBAHUE OCO3HAHUS CTPYKTYPBhI BOIIPOCa,

Ha YMCHUC CaAMOCTOSTCIIbHO COCTABJIATH BOIIPOCHI K TCKCTY.
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Ha mnepBbIX 3aHATHAX HadyajJud BBOJUTh IPHUEMbl NEPBOM TIpyIIbl (IOUCK
BOIIPOCOB B TEKCTE; OTraJbIBAHME BOIPOCOB II0 OTBETaM; COCTABJIEHUE TEKCTA IIO
TOTOBBIM BOIPOCaM; KJIacCH(HUKAIHS BOIIPOCOB; COOTHECEHHUE BOIIPOCOB C OTBETAMM)

C 4 3aHATHS BBEIM NIPHUEMBI BTOPOW TIPYIIBI: IIPUEMBI, HAIPABICHHBIE Ha
dbopMUpOBaHHE OCO3HAHUSA CTPYKTYpbl BOIPOCa: pPAclO3HABaHHWE BOIMPOCOB;
yOpaxHeHus: ¢ aeGopMHpOBaHHBIMU Bompocamu. llpeaBapuTensHO TOTOBUIH
IPE3eHTALNI0, JUOO BBIMHUCHIBAIM Je(OPMUPOBAHHBIE BOMPOCHI Ha JOCKy. llpum
aHaJIM3€ TEKCTa NPHUMEHSUIM 3TO YIOPAKHEHHE, OCOOBIX TPYAHOCTEH y JeTed ¢
pPacno3HaBaHMEM UM COCTABJICHMEM IPABWIBHOIO BOIPOCa HE BO3HUKIO. B
JaJIbHEHIIIEM IPOBOAMIIACH PAa0OTa MO OBJIA/ICHUIO IIKOJIbHUKAMU YMEHHUEM 33/1aBaTh
PA3HOIO TUIIa BOIIPOCHI HA OCHOBE PAa00THI C TEKCTOM.

Hama ocHoBHas 3aaua Obuia co3aTh OJIArONPUATHYIO U OTKPBITYIO aTMOChEpPyY
IUIsl oOLIeHUsl B caMoM KJjacce. TakuMm o0pa3oM cTapalluCh YCTPaHUTh CTpax IMepen
YUHTENIeM, YTOObI y JeTeil He ObLI0 OOS3HM OLIMOUTHCS, 3a/1aTh HEBEPHBIA BOIIPOC.
JleTh TOCTOSIHHO IOJIy4Yalld IOATBEPXKACHHUE, NaKe €CIU 3aJaBajld BOIIPOCHI C
OIIMOKAMH, B JAJIbHEUIIEM 3TO MPUBEIIO K TOMY, YTO JIETU KOPPEKTUPOBAIU ce0s B
JaJIbHEHIIEM U 3aJlaBaji OOJIbIlIE JIOTUYHBIX U BEPHO COCTABIIEHHBIX BOIPOCOB. [Ipu
OOy4eHHUM HOBBIM WM CJOXKHBIM TEMaM Mbl CTapaluCh 3aMEUIUTh TEMI U
MPEAOCTABUTH YUAIIUMCA JOCTATOYHO BPEMEHU, YTOOBI OHU MOTJIH 334aBaTh BOMPOCHI
10 TEM MOMEHTaM, KOTOPbIE OHU HE ITOHUMAIOT.

Pe3ynbTaThl MOBTOPHBIX IMAarHOCTUK HA KOHTPOJBHOM 3Tare NOATBEPAWIH
3¢ (HEeKTUBHOCTH MPUMEHEHHBIX MEJarOrMuecKruX yCIOBUI Ha ypOKax JIUTEPaTypHOIO
yTeHus. B skcrnepuMeHTanbHOM rpymmne AeTy noka3ain 0oJjiee BBICOKHE Pe3yJIbTaThl
Ha KOHTPOJIbHOM JTal€ OTHOCUTEIBHO pEe3yJIbTaTOB HAa KOHCTAaTHUPYIOLIEM JTalle

AKCIIEPUMEHTA.
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B Bbicokuit ypoBeHb M CpeaHuWi ypOBEHb Hwu3kunit yposeHb

Puc. 1 Pe3lebmamb1 KOHmpoJibHO20 Imana uccne008anus

OOyuaromuecs oOeux TpyINI NOKa3ajd pe3yJbTaThl MO Pa3BUTHIO YMEHHUS
(GbopMyIMpOBaTh BONPOCH! K TEKCTY BBILIE, YeM Ha KOHCTaTupyoleM stane. O1HaKko
B OKCIIEPUMEHTAILHON TpYyIe pe3ylbTaThl OKa3aluCh Oojiee 3HAYUTEIHHBIMU:
BBICOKHI ypOBEHb YMeHUs1 (POPMYJINPOBATh BOIPOCHI K TEKCTY B HKCIIEPUMEHTAIbHON
rpyiire nokasano Ha 3% Ooibliie, a cpeHuil — Ha 8%, YeM Ha KOHCTAaTUPYIOILIEM dTare
uccienoBanus. B To Bpems Kak B KOHTPOJIBHOM IPpyIIie KOJTUYECTBO JIETEH ¢ BEICOKHM
YPOBHEM HE U3MEHWIOCH, a TOKA3aBIIUX CPEIHUN YPOBEHb, BHIPOCIIO TOJIBKO HA 4%.

[TpoBeneHHast HaMu paboTa MO Pa3BUTHIO YMEHUS (POPMYIUPOBATH BOTIPOCHI 11O
COJEP)KaHUIO NPOYUTAHHOTO TEKCTa HAa YpOKaxX JIMTEPATypHOTO  UYTEHUS
TPEThEKIACCHUKOB  OKa3anach d3(P¢ekTuBHONH. MOoXHO caenaTh BbIBOJA, UTO
MOCTaBJICHHBIC HAMU 33/1a4 BBITIOJIHEHBI U 1I€JIb JOCTUTHYTa. Ha Ham B3rmsia, ecnu
CUCTEMATHYECKU Ha ypOKaxX JUTEPATypPHOTO YTEHUS MPHU aHAIMU3Ee TEKCTa J00aBISATh
MPUEMBI JJIs1 Pa3BUTHSl YMEHUS 33]1aBaTh BOMPOCHI U CO3/1aBaTh CUTYaIlH, KOTOPHIC
OynyT moOy»)aaTh 00y4aroIIMXCsl 3a71aBaTh BOMPOCH], TO Y O0yYArOUIUXCS BO3PACTET
MOTHBAlMsI K TOAPOOHOMY aHalW3y M M3YyYEHUIO JIUTEPATYpHOTO TEKCTa,
CJIEIOBATENIbHO, CO BpPEMEHEM 3HAUWTENbHO TOBBICHUTCS YPOBEHb YMEHUS
(dbopMyIHpoBaTh BOMPOCH! K TEKCTY, KOTOPBIA B CpeIHEH IIKOJIE MOXKET NepepacT B

HaBBIK. TeOpeTI/I‘-IeCKI/IC N MMPAKTHYCCKHUC JTaHHBIC HACTOAIICTO MCCICAOBAHUA MOI'YT
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HAWTH TIPUMCHCHUE B TPAKTUKE OOYy4YeHUs CTyAEHTOB Mo mpodumo «HagampHOE

O6p8,30BaHI/I€» N B IIPAKTHUKE y‘{I/ITCJ'Ieﬁ HA4yaJIbHOU IIKOJIBI.
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