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MPUHLMI ®OPMAJTBHOTO PABEHCTBA U COLIUAJILHOE
TOCYJIAPCTBO

Annomayua: B cmamve paccmampueaemcs cmaHognenue NpUHYund
GopmanvHoco paseHcmsea, €20 COOMHOUleHUe ¢ NOIUMUYECKUM U COYUATbHBIM
(peanvrvim)  paseHcmeom. Aeémop paccmampueaem — peanusayulo  NPUHYUNA
PopmanvHo20 pageHcmea 8 COyUaIbHOM 20Cy0apcmee U NPUXooum K 8bleooy, 4mo
20Cy0apcmeo, peanusys Ce0 COYUANbHYIO QYHKYUIO, BLIHYHCOEHO OMCMYNams om
O0aHHO20 NPUHYUNA, KOMOPbLU 6e3 CO30aHUsl COYUANbHBIX U IKOHOMUUECKUX YCI08UL
He cnocoben obecneuumv HU  COYUAbLHOE PABEHCMBO, HU  COYUALHYIO
CNpageoIuBoCme.

KiaroueBble cjoBa: mnpuHnun (QopManibHOTO paBeHCTBA, (GopMalibHOE
PaBEHCTBO, COLIMAIBHOE PAaBEHCTBO, MOJIUTUYECKOE PABEHCTBO, PEATIbHOE PABEHCTBO,
COLIMAJIBHOE TOCYAApPCTBO.

PRINCIPLE OF FORMAL EQUALITY AND SOCIAL STATE

Abstract: The article deals with the formation of the principle of formal equality,
its correlation with political and social (real) equality. The author examines the
realization of the principle of formal equality in a social state and concludes that the
state depart from this principle. This principle is not able to ensure social equality and
social justice without creating social and economic conditions.

Key words: principle of formal equality, formal equality, social equality,
political equality, real equality, social state.

[Tpunun dopmalbHOTO paBEHCTBA B KOHIETITYaJIbHOM BHJE ObUT ONMWCaH B
pabote B.C. Hepcecsiniia, KOTOpBIi paccMaTpyBaeT JAaHHBIA MPUHIMI U KaK METOJ
MO3HAHUS M KaK CYITHOCTH mpaBa. opmanbHOE paBEeHCTBO MPEAToaracT BCCOOITy O
PaBHYIO Mepy — MpaBuJjIo noBeaeHus. GopManbHy0 CBOOOY BCEX aIpecaToB JaHHOM
HOPMBI, HAJTMYKE 3aKOHA, COJIEpPrKAIero B ce0e MPUHIUI (OpMaIbHOTO PaBEHCTBA, a
TaKXe MPETBOPEHUE €0 B XKU3Hb [2, c. 29].

PaBenctBo mu HCPABCHCTBO — J3TO IIPUHOUIIBI COIHAJIbHBIX OTHOIHGHHfI,

XapaKTCPHBIC OJI1 BCCX HHBHHHS&HHﬁ. O6I_H€CTBO HUKOIr'Jga HE ABJISAI0CH U HE ABJIACTCA
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OJTHOPOJTHOM MAaccoi, B HEM BCeT/a NMPUCYTCTBYIOT nudepeHnupyronme mprusHaKky.
Cuuraercs, 4TO NOJHOTO PAaBEHCTBA HET HUT'JIE — HU B IPUPOJE, HA B OOIIECTBE.

OTMeTHM, UYTO PaBEHCTBO U HEPABEHCTBO HEPA3pPBIBHBI U B3aUMOCBS3aHBI, 3TO
JIB€ YaCTH €IMHCTBA U OOPHOBI MPOTUBOMOJIOKHOCTENW. BHYTpH Kaxa0i conuaibHOM
CUCTEMBI CYIIECTBYIOT JIBE€ TEHJICHIIMN — OHA CTPEMUTCS K 3aKPEIUICHUIO PaBEHCTBA
JIOJIEH, Apyras BBITJAINT KaK CTPEMJIEHME K HEPABEHCTBY. Bcskas conuanbHas
CUCTEMA HAXOJMTCS B pAaBHOBECHM, KOIJa JIBE TEHACHUMU CcOanaHCUPOBAHBI
OTHOCHUTENBHO IPYT JIpYTa.

PaccmarpuBasi paBeHCTBO 4epe3 NPU3My HCTOPHH, 3aMETHUM, YTO HCTOPHS
MPEACTABIISIET COOOM MPOIECC MEPEX0Ia OT HEPABEHCTBA, AAKE€ HENPU3HAHMS YaCTU
moJiel cyobekTamu mpaBa (paldbl pacCMaTPUBAIIUCh KaK 00bEKTHI MPaBa), COCIIOBHBIX
MPUBUJIETHI K POPMATILHOMY PaBEHCTBY, HOJUTUYECKOMY U COLIMATILHOMY PaBEHCTBY.
B [pesneii I peruu Bo BpeMena [lnaToHa paBeHCTBO IPU3HABAJIOCH BHYTPU COCIIOBUS,
paBHBIMU OBUIM TOJIBKO CBOOOJIHBIE Tpeku, MykuuHbl. B CpenneBexkoBoii EBporme
OBLJIO SIPKO BBIPAXKEHO COCJIOBHOE HEPABEHCTBO, KOTOPOE COYETAIOCH C PABEHCTBOM
nepea borom, nosgBUBIIMMCS TOCIIE PUXO0J1a XPUCTHAHCTBA.

TosibKkO B mepuo CTaHOBJIEHUS OyprKya3ud Ha MEPBbIH MJIaH BBIABUHYJICS TE€3UC
O MHpUpoAHOM  paBeHcTBe  Jrofeil.  CoOCIOBHOMY — MpaBOMOPSAKY — ObUIM
MIPOTUBOIIOCTABIICHBl HJICM pPaBEHCTBA W CB0OOIbl. Bo Bpemena ®paHiry3ckoi
PEBOJIIOLMY TJIABHBIA YIOp JI€Tajcsl Ha paBEHCTBO BCEX MEpPE]l 3aKOHOM, PaBEHCTBO
rpa)XIaHCKUX CBOOOJI, TO €CTh MPEAOCTaBICHUE BCEM PABHOIO IIAHCA Ha MOJyuYEHUE
Kakux-1mmbo Onar. Takum oOpazoM, Bce CBOAMIIOCH K IOPUAMYECKOMY PABEHCTBY —
PaBEHCTBY Nepe1 3aKOHOM. «JIr0au poKIar0TCs U OCTAIOTCSI CBOOOAHBIMU U PABHBIMU
B MpaBax» — riaacuia crarbs 1 Jlekiapanuu npaB yeaoBeKa U rpaxaanuHa 1789 rona
[4]. JI. Aproru, aHanmu3upys 3Ty HOPMY, IIACAJI O TOM, YTO CMBICJI IPUHIMIIA PABEHCTBA
B 3aKOHOJATENIbHBIX aKTaX HE MPEJI0JIaraeT PaBHOMPABUS B MOJUTUYECKOU cdepe,
PAaBHOTO y4YacTHsl BCEX B TMOJUTHYECKOW >KM3HU, B (PopMUpOBaHUM MTyOTUIHOU

noJmTU4Yeckou Biactu [1, c. 351].
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B 1776 rony Jexnapanus HezaBucumoctu CIIIA npoBo3sriacuiia paBeHCTBO, HO
Ha MPAKTUKE CYIIECTBOBAIO padbCcTBO. DOpManbHO-IOPUINIECKII CMBICT TPU3HAHUSA
paBeHCTBa IEpe]l 3aKOHOM pealbHO He ypaBHMBa Jtojei. IlorpeboBanachk nenas
aM0Xa, YTO0BI POPMATHLHO-FOPHINYECKOE PABEHCTBO CTAJIO TOJIUTHICCKUAM.

TaxuMm o6pazomM, OyprKya3Hble PEBOJIOLUHU JTOCTUIIIM (POPMATBHOIO PAaBEHCTBA
JIOZEH, KOTOPOE MPU PA3INYHBIX UCXOIHBIX YCIOBUSAX KU3HU HE CMOTJIO 00ECIEYUTh
HA PABEHCTBO MOJUTHYECKOE, HHU COLMAIbHOE, a 3HAYUT M COLMAIbHOU
CIPaBEIMBOCTH.

Tonmpko Bo BrOopoil momoBuHe XX Beka OOJIBIIMHCTBY  Pa3BUTHIX
JEMOKPaTUYECKUX CTpaH YAAJIOCh JOCTUYb IMOJIUTHYECKOTO PaBEHCTBA, KOI/a BCE
B3pOCJIOE HACEJIEHUE CTPaHbl, BKJIIOYas KEHIIUH, CMOTJIM y4aCTBOBaTh B CBOOO/HBIX,
OTKPBITBIX M YECTHbIX BbIOOpax. Ho mnoimThyeckoe paBEHCTBO TaKXKe MOMKET
OTHOCHUTBCSI K JIOCTHIKEHUSM MpHHLMINA (OPMAJIBHOTO PAaBEHCTBA, TAK KaK OHO HE
o0ecreunBaeT peaJbHOIO PABEHCTBA MpPU peAM3alUd Tpa)KTaHaMHU I1aCCUBHOTO
n30UpaTeNbHOrO MpaBa, TO €cTh npaBa ObITh M30paHHbIM. Eme XK. Pycco [3]
JOKa3blBaJl HEAOCTATOYHOCTh PABEHCTBA IEpPE] 3aKOHOM, AaK€ NpPU JOBEIECHUU
MOJIHOTO PABEHCTBA B NOJUTUYECKHX TmpaBax. OH cyUTal, 4YTO HEOOXOIUMO
COLIMAJIbHOE paBEHCTBO. UTOOBI MOKOHYUTH C YPE3MEPHBIM HEPABEHCTBOM OH
npejyarail 0OCBOOOJUTh OT HAJOrOB TEX, Y KOrO €CTh JIMIIb caMoe HEO0OXOAuMoe, U
YCTAaHOBUTH BBICOKHE HAJOTH JUIA TEX, KTO JKUBET B pOCKOIM. PaBeHCTBY
dbopMaTbHOMY, HOPHUIMYSCKOMY OblIa MPOTHUBOIIOCTaBICHA wHjaes (HaKTHIECKOTO
paBEHCTBA.

Mapkcusm, onuparomniics Ha nosuuuu JK.JK. Pycco, kak Ha mpeacraBuTens
(dpaHIly3CKOro colMain3Ma, Mpejjaral J0OUThCS (PAKTUYECKOTO pPaBEHCTBA U
COLIMAJIBHOM  CHPaBEAJIMBOCTU TMOCPEACTBOM HAlMOHAIM3alUA BCEX CPEACTB
MPOU3BOJCTBA M IOCTPOCHHUS] KOMMYHHCTHYECKOTO OOIIECTBa pPEabHO pPaBHBIX
uHANBUAOB. IlepexoqoM K KOMMYHHU3MY JOJDKEH ObLT OBITh COIMAJIM3M, €IIe He
MpEANOoaralofil peaJbHOT0 PaBEHCTBA, HO CTPEMSIIIHMIICS K HEMY — paclipe/ielieHue

Onar JOJIDKHO OBLIO MMpoOUCXOAUTHb 110 TPYyHY. KOHG“IHO, JJIOAX HC PaBHBI B CBOHX
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CIIOCOOHOCTSIX, TIOATOMY OOBEKTUBHO HEOOXOAMMBIM CTaHET PAa3IMUNE UX TPYJAOBOTO
BKJIaJIa, a 3HAYHT — U OJIar, KOTOPBIC B PE3yibTaTe MOJYyYHT Kaxapld nHauBua. Ho, B
OTJINYUE OT KaIMTaJIM3Ma, KOMMYHHU3M YK€ OIPaHHUYMI COOCTBEHHOCTH TPYAOM, TO
€CTh HE MPEIoJiaray BO3MOKHOCTh MOTYyYEHUS HETPYIOBBIX JOXO0/I0B, K IPUMEPY, OT
BJIOKCHMS KaluTala W TONy4YCHHUS AMBUACHIOB. K coXaleHHWIO, Ha MPaKTHKE
MOJIYYHJIOCh HE (PaKTHYECKOE PABCHCTBO M BCeOONIas CIPaBEIIMBOCTh, a
«YpaBHUJIOBKa» M OeCIpaBUe TpakIaH, OTCYTCTBUE pPa3CIICHUs BIIACTEH, OTKa3 OT
PU3HAHUS HEOTIYKTaCMbBIX TIPaB M CBOOOI Ipask/IaH.

[IpoGnema ¢ paBEeHCTBOM M HEPABEHCTBOM CTOUT OCTPO H TIpH (hOpMUPOBAHUH
comualibHOTO TocyaapcTBa. [IpuHIum GopMarbHOTO paBeHCTBA MPEATIoaracT JIUIIh
PaBHBIA 00BEM MPABOCIIOCOOHOCTH HE3aBUCHUMO OT MCXOIHBIX YCIOBHUM, TEM CaMbIM
a0CTparupysch OT €CTECTBEHHBIX Pa3IMYMii: pa3HOE COCTOSHUE 37]0pPOBhS U YPOBEHD
TPYAOCIIOCOOHOCTH, pPa3HbIe YMCTBEHHBIE BO3MOXHOCTH, Pa3IMYHOE HCXOIHOE
MaTepUaJIbHOE TTOJIOKCHHE UHIUBUIOB MpH pokaeHUH. ColuaibHOE rOCyIapCcTBO, B
CBOIO OdYepe.lb, MpEAroaracT 3ad0Ty O JIIOASX, CAMOCTOSITEIHPHO HE CIOCOOHBIX
o0ecrneynTh B CHIUIY pPa3HbIX NMPUYHH CBOM €CTECTBEHHBIC MOTPEOHOCTH, 3a00Ty O
JIETSX, KOTOPHIE eIle He B COCTOSHUU TPYAUTHCS, 3a00Ty O TICHCUOHEPAX W BHICOKUH
YPOBEHb COIMAJIBHOTO OOECIeUeHHs, OCCIIaTHOE IPEJIOCTABICHUE KadeCTBEHHBIX
MEJIUIIMHCKUX YCIYr, KadeCTBEHHOe M OecruraTHoe oOpaszoBaHue. BrimonHeHue
JTaHHBIX (YHKIMI TOCcyAapcTBa HEBO3MOXKHO 0€3 TepepacrpeeieHus] JT0X0JI0B,
BBICOKOT'O HAJIOT0O00JaXEHUsI CBEPXJI0XO0JIOB, HEIOIMYIICHUS MOHOIIOIN3ANN |
MOICP KK KOHKYPEHITUH.

Tem camMbIM TOCYIapCTBO, BBITIOJNHSS CBOK CONUAIBHYIO (YHKIIHIO,
HETPOU3BOJIFHO OTXOJUT OT MPHUHITUIIA (POPMATBFHOTO PAaBEHCTBA, BO3jIaras Ha CaMbIX
YCHEIIHBIX YJIEHOB OOIIECTBA JOIMOJTHHUTEIBbHBIE OOS3aHHOCTH, W TIPEIOCTABIISS
«cJ1abbpIMy» WIeHaM 00IIecTBa JOMOJHUTEIIBHBIC ITpaBa.

Hcxonss W3 BBIMICU3IIONKEHHOTO, MOXKHO CJIeJIaTh BBIBOJ, YTO IIPHUHIIHII
(hopManbHOTO PaBEHCTBA, K COXKAJICHUIO, HE CIOCOOEH O0ECIeUUTh JOCTHUKEHUS

COHH&HBHOﬁ CIIPaBCAJINMBOCT W PCAJIBHOI'O PaBCHCTBA J'IIO,[[GI\/JI, TEM CaMbIM
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dbopMaibHOE pPaBEHCTBO, aOCTparupysch OT (HAKTHYECKUX Ppa3IMudid, OTPHUIIAET
(dakTudeckoe paBeHCTBO. PeanbHOE paBEeHCTBO JrO/IeH HEOOXOAUMO MOApPA3yMEBaeT
HE TOJIbKO MX PaBHBIM 00BEM MPABOCIHOCOOHOCTH, HO M CO3/IaHUE MAaTePHUaJIbHBIX,
COLMAIBHBIX YCIOBHH JIISI pealu3allii 3TOM MPaBOCTIOCOOHOCTH, peaH3aiuu
BO3MOYKHOCTCH YCIICIIHBIX JIFOJCH NPU y4YeTe MHTEPECOB 00Jiee «ClIaObIX» YJICHOB

oO1recTna.
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