YK 343.16
byn» U.C.
cmyoenm 1 Kypca macucmpamyput, FOpuouuecxkuit uncmumym
Tomckuit 2ocyoapcmeennstii ynugepcumem, Poccus, e. Tomck

MMPABO3AIIIATHAS ®YHKIIUS MIPOKYPOPA B YTOJIOBHOM
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AHHOmMauuA: cmamvs NOCEAWEHA PACCMOMPEHUIO NPABO3AWUMHOU DYHKYUU
NpPOKYpopa 8 Y20l08HOM HNpoyecce, d makdice 00OOCHOBAHUE BbLOBULAEMbBIX
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THE HUMAN RIGHTS FUNCTION OF THE PROSECUTOR IN
CRIMINAL PROCEEDINGS

Abstract: The article is devoted to the consideration of the human rights function
of the Prosecutor in the criminal process, as well as the substantiation of the arguments
put forward
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Kaxnpiii  cyOBEKT  YroJIOBHOTO  TPOIlECCa  BBITIOJIHSIET  KOHKPETHBIE,
3aKperuieHHble B 3akoHe (pyHkiuu. He cymectByer (QyHKIMH, HE TPUBA3aHHBIX K
KOHKPETHBIM CyOBEKTaM, Tak ke, Kak U HET CBOOO/IbI CyOBEKTOB B OCYIIECTBICHHUH
TeX WM UHBIX PYHKIMI. YTOJO0BHO-TIpOIIecCCYaIbHbIN Kogeke PD deTko 3akperuiser,
YTO HU CYJ, HU MPOKYpPOP, HU 3AIIUTHUK, HUKAKOW-TMOO APYroi cyObEeKT HE MOTYT
OJTHOBPEMEHHO COBMEIIATh B CBOEH ACATEIHHOCTU (DYHKITMU OOBHHEHMS, 3alTUTHI U
paspemienus aein (4. 2 cr. 15 VIIK POD).

Kak wu3BeCTHO, MPOKYpOp, MPU OCYIIECTBICHUH CBOEH NESITEIIbHOCTU B
YCTaHOBJICHHON 3aKOHOM c(epe, BBINOIHAET KOHKPETHbIE (PYHKIMHU. B cuity atoro,
HaIpaBJeHUSl JEATEIbHOCTH MPOKYypOpa OIpPEACNAIOTCS OCYIIECTBISIEMBIMU UM
¢bynkuusimu. Tak, mo MHeHHI0 Xap3uHoi B.M. «yHKusMu npokypopa siBISIOTCS:
paccienoBanue, 0OBUHEHHE, 3alllUTa, pa3pelieHue aena u Hamzopy» [1, c. 56]. Jlapun
A.M. yka3biBasl Ha GYHKIIMU HA[30pa, UCCIIEIOBAHUS OOCTOSITENILCTB JieJia, yTOJI0OBHOE
npecieaoBaHre, o0ecrieueHne NMpaB U 3aKOHHBIX MHTEPECOB JIMII, YYaCTBYIOIIUX B

7ieie, OTCTauBaHUE HHTEPECOB, KOTOPhIC ObLIM HApyILEHbI MpecTymieHueM [2, ¢. 87].
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Cormacao crarbe 11 VYIIK, mpokypop, B 4acTHOCTH 00s3aH BCEMHU MPABOBBHIMU
cpeAcTBaMHM OO€CleurBaTh OXpaHy MOpaB W CBOOOJ 4YEIOBEKAa M TpaKIaHWHA B
yTOJIOBHOM cyaomnpou3BoAcTBe. Tak ke, cormacHo 4.2. cT. 16 VIIK, uMeHHO
IPOKYpOp, HapaBHE C CYIOM, CIEIOBaTeleM M JO3HaBaTeleM O0EeCIeunBaoT
BO3MOXHOCTb 3aIUINATHCS TOJJ03PEBAEMOT0 BCEMU BO3MOKHBIMHU CITIOCOOAMHU.

Tak xe, MpoKyparypa, ABJIASICH HAMOOJIEe YaCTO UCIOIb3YEMbIM OPraHOM LIS
oOpareHus rpakaH C XKajno0aMu W 3asBICHHUSAMH, IMPOCTO HE MOXKET HE 00JIaIaTh
naHHOM QyHKIMEeN. B moaaepkKy Halmu4usi y MpoOKypOpOB MPaBO3aTUTHON () yHKIIMH
CBUJICTEIILCTBYET e€le MEXAYHApoaHblil (axt. [locie yTBepkaeHUs U U3IAHUS
Pezomomnn OOH 48/134 ot 20 nexabps 1993 r. «HamnumoHanbHble MHCTUTYTHI O
COJICIICTBHIO U 3allUTE IIPaB YEJIOBEKa», TaK Ha3biBaeMble [laprkcKkre MpUHIUIBI, BO
MHOTHX FOCyapCcTBaxX BCTaJ BOMPOC, a KAKOW OpraH JOJKEH CIEAUTh 3a peaau3aiueit
JAHHOW PpE30JIIOIMKM, M KOHTPOJIUPOBATH 3alUTy MpaB M CB0OOOJ dYenoBeka? B
JIuTEpAType OBLII0O MHOTO MHEHHUM 110 3TOMY TTOBOJTY, HO B KOHEYHOM UTOTE BCE CBEJIOCH
K TOMY, YTO CaMbIM ONTHUMAJIbHBIM OPTaHOM, KOTOPBIM MOAXOAMUT JJIsl pean3aliu
KOHTPOJIS 32 3aIIUTON MTpaB U CBOOO]] YeTIOBEKa SBIISIETCS MPOKypaTypa.

Yro kacaeTcsi mpaBo3alUTHON ()YHKIIMU B YTOJOBHOM IpoIiecce, TO €€ HaTuIue
MO>KHO ITPOCJIEAUTh UCX0/151 U3 HOpM yacTu 7 ctathk 246 YIIK P®, rie ckazaHo: «eciu
B XO0Ji¢ CyAeOHOro pa3OMpaTeNbCcTBa TOCYAAPCTBEHHBIM OOBUHUTENb MPUIET K
yOSXKICHUI0, UYTO  MPEICTABICHHBIE  JIOKA3aTeJbCTBA  HE  MOATBEPXKIAIOT
MPEABSIBICHHOE TOJICYIUMOMY OOBHHEHHE, TO OH OTKAa3bIBaeTCA OT OOBHHECHHS H
u3jlaraeT Cyay MOTHBBI oTKaza» [3, c¢. 87]. IMeHHO naHHBINA (PaKT MOKHO CUMTAThH
MPOSIBJICHUEM TPABO3AIUTHON (PYHKUIMH, BEAb, TPOKYPOpP, MOHUMAsS, YTO JIMIIO HE
BUHOBHO TIPOCTO HE HMMEET IMpaBa MNpoAokaTh oOBuHeHHUe. [Ipokypop, 3asBisis
MOJHBIM WM YaCTUYHBIM OTKa3 OT OOBHMHEHMS, CHHMAET BHUHY C JIMIIA, KOTOPOE
OOBHHSIETCSI B COBEPIIICHUH MPECTYIUICHUS, HO TI0 (PaKTy OKa3bIBACTCs] HCBUHOBHBIM,
JUTSL TOTO, 9TOOBI HACTOSIIIMKA MPECTYMHUK ObuT HakmeT. OMHAKO, €CIM TOBOPUTH O
XapaKTEpPUCTUKE  MPABO3AIMMUTHOM  (QYHKIUU  MPOKypopa, TO, BO-TIEPBBIX,

IIPAaBO3alIUTHAs  JEATEIBHOCTh IMPOKYpOPOB B  ILEIOM, KW B  YIOJIOBHOM
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CYZIOITPOU3BOJICTBE JIOJDKHA OBITH CUCTEMOOOPA3yIOIIEH, MOCKOIBKY TIaBHOM 3a1ade
MpPOKypaTypbl  SIBIISIETCS  3alllUTa TMpaB M CBOOOJA uyejoBeKka. Bo-BTOpPHIX,
npaBo3alUTHas (PYHKIUS TPOKYpopa B YTOJOBHOM IPOIIECCE SBISIETCS CBOETO POJia
peaiv3anyell MPUHIMIA OXpaHbl MPaB W CBOOOJA dYENOBEKa, a 3HAYUT, Oyarojaps
MMEHHO TPAaBO3AIIMTHON (DYHKIIMM JAHHBIA MPUHIUI JOJIKEH PEaiu30BbIBATHCS B
IIOJTHOU Mepe.

B menom, mpaBo3amuTHYIO (QYHKIHIO TPOKYpopa MOXKHO Ha3BaTh 0COOOM
BETBbIO KOHCTUTYLIMOHHOT'O HAJ[30Pa, BBIIOJIHAEMOTO CIIEUAIBbHO YIIOJIHOMOYECHHBIM
Ha TO JIULIOM — IPOKYPOPOM. DTOMY CBUAETENIBCTBYET (PaKT HAOIIOACHUS IPOKYPOPOB
32 COOTBETCTBME HOPMATHUBHBIX U HE HOPMATHUBHBIX aKTOB TOCYAapPCTBEHHBIX OPTAHOB
U JI0JDKHOCTHBIX JIML] 3aKOHY, OOHapyKEHHE U pearipoBaHUE Ha HEKOHCTUTYLIMOHHBIE
aKThl, a TAaK)Ke oOpallleHrne K CyObeKTam, IPUHABIIMM TaKHE aKThl C TPEOOBAHHEM UX

OTMCHEI.
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