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OYHKITMOHUPOBAHUE MPABOBOM CHUCTEMBI, KaK M JAPYTUX (POpPM COIMAIBHOTO
MOBEJICHUS, B HEMAJIOM CTENEHW 3aBUCUT OT HOpM Mopaimu. be3 mopanbHOU

MOTPEOHOCTH OO0IIecTBa B CIPABEVIMBOM TPABOBOM CHCTEME HE MOXKET OBITh

1
Kypuan «Tpubyna yuenoro» Bermyck 11/2021 https://tribune-scientists.ru



MO3UTUBHBIX TPABOBbIX HM3MEHEHUN B rocyaapctse. [IpaBo «(QyHKIIMOHHpYET Kak
CBOETr0 poJia CTaHAAPT YHUBEPCAIbHBIX ILIEHHOCTEH, B COOTBETCTBHUHM C KOTOPBIM
OCYIIECTBIISIETCSl OIICHKA YEJIOBEYECKUX JCUCTBUI M TPEIYCMOTPEHHOE 3a HUX
Bo3gasaue» [1, c. 3, 335, 336]. IIpaBoBbIc HOPMBI CIIy’KaT M JOJDKHBI CITYKHTh
OPHEHTHPOM HPABCTBEHHOCTH, YKPEIUISASA U 3alUIIas MOpajibHbIe ycToH oOmiecTBa. U
3¢ (HEeKTUBHOCTH 3aKOHA BO MHOTOM 3aBUCHUT OT TOTO, HACKOJIBKO TMOJHO U a/IeKBAaTHO
OH BbIpakaeT 3T TpeOoBaHus. Cuiia 3aKOHOB BO3PACTAET, KOT/Ia OHU OMHPAIOTCS HE
TOJIBKO Ha BJIACTh (CIIELMANIbHBIN anmnapar), HO ¥ Ha Mopasib. JleiicTBUe Mopanu, Kak U
JIPYTUX COIMAIBHBIX HOPM, B CBOIO OYEPE/lb, B HEMAJION CTENIEHH 3aBUCUT OT XOPOIIIO
(GYHKIMOHUPYIOIIEH mpaBoBOM cucTeMbl. HakoHell, Bce 3TH peryisTopsl 00pa3yroT
€IMHOE HOPMATHUBHOE TIOJIE.

B nmoctaTouyHO  CIOXHBIX ~ yCJIOBUSX  (DOPMUPOBAHUS  POCCHUUCKOTO
3aKOHO/IATENIhCTBA, BOHUKIINX Tocie pacnaaa Coserckoro Corosa, Bce e ynaioch
chopMyIUpOBaTh  CETOJHSIIHIOND  TPAaBOBYIO  CHUCTeMY, H, O€3yCIOBHO,
«HPABCTBEHHBIN 3aKOH BHYTPU HAC» CHITPAJl B 3TOM MPOIECCE BAKHYIO POJIb.

OmneHka 3akoHa MPOW3BOJUTCS C BKIIOYEHHEM  MOPATbHO-3TUYECKUX
KpUTEpueB, 0€3 KOTOPHIX HEBO3MOXKHO MPAaBUJILHO OMNPENEIUTh MPU3HAKU TaKUX
JeSTHUH, KaK KJIeBETa, XyJIUTaHCTBO, YHHKEHUE, OCKOPOJIEHNE YeCTH U IOCTOWHCTBA.
B mpaBe He MokeT OBITh HUUYETO, YTO HE COJIEPKaIoCh Obl B MPAaBOCO3HAHHH, KOTOPOE
(YHKIIMOHUPYET KaK UACOJOTUYECKHM MCTOYHUK TPaBOBBIX HOpM:  «Jlys
HPaBCTBEHHOMW CYOCTaHIINN CYOBEKTa €T0 3aKOHBI U TIOTHOMOYHS KaK 00BbEKTHI UMEIOT
XapaKTEpPHOE CBOWCTBO OBITh B BBICIIEM CMBICIIE, B CMBICIE HE3aBUCUMOCTH,
a0COIIOTHBIM, OECKOHEYHO OoJiee HaAeKHBIM aBTOpUTeTOM» [2, ¢. 182]. Ha Oonee
MO3HEM 3Tarle BOHUKIIA PEIUTHO3HBIE HOPMBI, KOTOPHIE TECHO CBSI3aHBI C MOPAJIBIO
¥ HPABCTBEHHOCTBHIO M OTPAXkAIOT CYIIECTBOBABIIKME B OOIIECTBE MPEJCTABICHUS O
CTpaBeJIMBOCTH, 100pe U 3J1e.

Penurno3nas HOpMa BXOAWT B CTPYKTYPY HPABCTBEHHOUW CHCTEMBI, TTIOCKOJIBKY
3a/1aeT paMKd JO3BOJICHUM IJIsi YEJIOBEKa, OMPEAEIsAeT €ro OTHOIICHUS C JAPYTUMH
JIOABMH, CIYXHT OCHOBOH JUIS OIIEHKH TMOCTYIKOB, «IPEIMUCHIBACT YEIOBEKY

CUCTCMY IIpaBUJI U HOPM ITOBCACHUS, OT BBIIIOJIHCHUSA KOTOPBIX 3aBUCHUT €I'0 JKU3Hb U
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CMEPTh, €r0 CYACThE M HECUACTbE, €ro PaJOCTh U rOpe... YTOObI 3aCTABUTH JIIOACH
NOJYUHATHCS TOJBKO OJHOM CHCTeME 3aKOoHa, cOPMHUPOBATh B JIIOMASIX CO3HAHUE
3aKOHA M Pa3BUTh B HUX 3aKOHOIOCITYITHOCTEY [3, ¢. 105, 131]. iMeHHO «HOpMa-I0JT
o0OnafaeT YHUKAIbHOW, MOYTH «MHUCTUYECKOW» (M0 KpailHell mepe, paluoHalIbHO
HEOOBSICHUMOM) CHOCOOHOCTHIO MOJYUHATH COLHUAIBHYIO PEATbHOCTh IIEHHOCTSIM,
uaeanam, mesm» [4, ¢. 10, 11]. B nagpHe#meM conpraabHbie HOPMbI, OCHOBAHHBIC Ha
PEIUTUH, CIWINCh B €IUHBIA HOPMATHUBHBIM KOMIUIEKC, KOTOPBIM Mpeiarai
J0CTaTOYHO MOJTHOE PETyINPOBAHUE OOIIECTBEHHBIX OTHOIIICHUH, KOTOPHIE B TO BpEeMSI
ObLIIM HE OYEHb CIOKHBIMU. B caMOM HIMPOKOM CMBICIIE MPABO - 3TO HEMPEPHIBHBIM
MPOIIECC TPABOTBOPYECTBA M IIOCTEIIEHHOTO pa3BUTHUSI €r0 HOPM, KOTOPBI HE
MIPUBOJIUT K a0COTIOTHOMY OTKa3y OT paHEe CYIECTBOBABIIMX CUCTEM; HAPOTUB, BCE
ATU CUCTEMBI TaK WJIA WHA4Y€ OTPAXKAIOTCS B JICUCTBYIOLIEM IIPaBe, CTAHOBATCS €rO
YacCThIO M OPTaHUYHO BIIUCHIBAIOTCS B €ro CTPYKTYpY. [Ipu u3yyeHun aBpaaMru4ecKux
PEIUTHO3HBIX UCTOYHUKOB MOPAXaeT CXOACTBO HOPM M YCTAHOBOK, PETYJIUPYIOMIUX
OTHOUIEHUSI MEXIY JIOJAbMHU, MEXIY OOIIECTBOM M TOCYJapCTBOM U, B IIEJIOM,
3aKOHOJIATEIbHYIO JIEATEIbHOCTh OPraHOB BJIACTH, M 3TO JOTMYHO: OpraHU3aLUs
OOIIIECTBEHHBIX OTHOIIICHUI HAa OCHOBE OOIIETIPU3HAHHBIX MOPATbHBIX MPUHIIUIIOB -
OCHOBA PEJIMTHM M, COOTBETCTBEHHO, OCHOBAa COBPEMEHHOMN MOJUTUYECKONU CUCTEMBI
MHOTHUX TOCYJapCTB.

Ecnu cormacutecst ¢ MHEHHEM, YTO OCHOBOW POCCUMCKOM MPABOBOM CUCTEMBI
SIBJISIETCS MOPAJIb M 00bIYaX HAIIETO OOIIECTBA, B TOM UHCIIC PETUTHO3HBIC HHCTUTYTHI,
TO 3TOT (HaKT 00s13aTEIBHO JOJIKEH OBITh OTPAKEH B HOPMATUBHBIX MPABOBBIX aKTaX
Poccutickon @enepanuu. B kauecTBe HarsTHOTO NPUMEPA OTPAKEHUS PEITUTUO3HBIX
HOPM B TIpaBe€ MOHO NMPUBECTH TaKHE 3aMOBEAM XPUCTHUAHCKOW Mopaiu, kak «He
youity, «He ykpann», «He mkecBUIETENBCTBY», KOTOPBIE TTOCTABIICHBI MOJ 3aIIUTY
COBPEMEHHOTIO MpaBa. TakuM NpUMEPOM MOXKHO cUNTaTh U r1aBy 2 Koncturyuuu PO,
B KOTOpO# 3aKpeIuieHbl MpaBa W CBOOOBI JroAci u rpaxkaad [5]. imenHo cdepa
JyXOBHOTO BOCIPHUATHS 4YEJIOBEKAa, €ro HPABCTBEHHOCTb, COCTABISIET OCHOBY

penurno3Hoit jgormMel. Bo wmuHorux crathsix Konctutynmuu P®, Bo BceeobOmieit

Kypuan «Tpubyna yuenoro» Bermyck 11/2021 https://tribune-scientists.ru



JeKJIapanuu npaB 4enoBeka 1948 roma [6] m B ApYruMx BaXKHBIX MPABOBBIX aKTax
OLICHKH TIpaBa U MOPaIN 00bEIUHEHBI.

CrnenyeT OTMETUTD, YTO «UEJIOBEK, €r0 MpaBa U CBOOOABI SBJISIOTCS BBHICIIUMU
LHEHHOCTAMMW», OHU COCTaBJISIIOT OCHOBY KOHCTUTYLIMOHHOrO cTposi Poccuu, wu
3aKOHO/ATENb, MO0 CyTH, OTOXKIECTBIISIET MpaBa U CBOOOBI C MOpabio, TM00 OTAAET
MIPUOPUTET MOPAIIM B ONMPEACIICHHBIX Claydasx. Takum oOpa3om, mpaBa U CBOOOBI
YEeJIOBEKA M TPaXJIaHUHA CTABATCA B 3aBUCUMOCTb, IOMHMO IPOYEro, OT HAEAJOB
HPaBCTBEHHOCTH, KOTOPBIE TECHO CBSI3aHbI C MOPAJIbHBIMH HOPMaMH M peanu3alnuen
MOPAJIbHBIX HOPM.

VYToJ0BHOE MPAaBO TAKKE 3alMUIAET «OOLIECTBEHHYIO Mopayby. OgHaKo HU
JCHCTBYIOMUI YT0oJOBHBIN Kojaeke Poccuiickoit denepanuu (nanee — YK P®D) [7], au
OOJIBIIMHCTBO KOMMEHTApHEB K HEMY HE COAepXKaT ONpEIeNICHUs TEepMHUHA
«O01IeCTBEHHAss HPAaBCTBEHHOCTb». llepeueHp mnpecTymsieHud B TiaBe 25
«IIpectynienus mpoTHB 310POBbS HACEJIEHUS U 00IIECTBEHHOM HPaBCTBEHHOCTH» YK
P® He yka3bIBacT Ha 3HAYEHHE 3TOTO SIBJICHUS.

[IpecTymieHusi, HEMOCPEICTBEHHO 3aTParMBaOIINE OOIIECTBEHHYIO MOpallb,
YEeTKO NepedrcieHbl B cTathsax 240-245 VK P®: crares 240 «IloacTpekaTenbcTBO K
3aHATHUIO TPOCTUTYLMEN», CTaThs 241 « Oprann3anus 3aHATUS IPOCTUTYLHEN», CTAThS
242  «He3akoHHOE€ M3rOTOBJIIEHME M  PACIPOCTPAHEHHE MOpPHOTrpahUUECKUX
MaTepHaioB WIH MPeaMeToB», cTaThsi 242.1 «3roToBrnenue u 000pOT MaTepuasIoB
WM TPEIMETOB C MOPHOrpaUyEeCKUMH H300paKEHUSAMH HECOBEPILEHHOJIETHHUX,
cTaThs 243 «YHUUYTOKEHUE WIIU MOBPEKICHUE NaMATHHUKOB UCTOPUU U KYJIBTYpPbD»,
ctaThs 244 «OcKBEpHEHHE TPYIOB U MECT 3aXOpOHEHUi», cTaThd 245 «Kectokoe
oOpalieHe C )KUBOTHBIMMY.

I'maBa 6 Kogekca 00 agMUHHCTPAaTUBHBIX IPABOHAPYLIEHUSX COJEPKUT
MepevYeHb  aJIMUHUCTPATUBHBIX  [PABOHAPYLIEHUM,  KaCAIOLIUXCS  30POBbS,
CaHUTAPHO-3MUAEMHUOJIOTMYECKOTO OJaronoyyusi HaceleHHs M OOIIeCTBEHHOU
HpaBCTBEHHOCTH [8].

Cratbsa 169 I'paxxnanckoro konekca Poccuiickoit @enepanuu (nanee — ['K PO)

[9] comepxuT MMIIEpaTUBHBIH 3aIIPET HAa COBEPILIEHNE CACIIOK, COBEPIICHHBIX C HEBIO,
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IPOTUBHOM OCHOBaM IPABOIOPSAKA W HPABCTBEHHOCTH. AHAIW3 JIaHHOM HOPMBI
OPUBOJUT K BBIBOAY, YTO OOBEKTHBHAs CTOPOHA 3TOTO IMPOTUBOIPABHOIO JESHUS
onKcaHa KpaiiHe pacIIbIBYaTO U JUIIb B 00mux yeprax. JJaxe kommentatopsl [ K PO
HE MPUBOJAT NPHUMEPOB CHCIOK, COBEPIICHHBIX C LENbK0 HApyLIEHUS OCHOB
IIPABOIIOPAAKA U HPABCTBEHHOCTHU. bosee Toro, HEKOTOpHIE yUYEHbIE ITPSAMO IIPU3HAIOT,
YTO «OCHOBBI MPaBOMOpPsIKa 3aKperieHbl Tonbko B Koncrtutynuu P®, a tpeboBanus
MOpaJIH BOOOIIE HE MPUCYTCTBYIOT B CUCTEME MUCAHbIX HOpM» [10].

CrenyeT OTMETHTh HEKOTOpblE aMOHMBAJICGHTHBIE MPOIECCHI, BIUSAIONINE Ha
pa3BUTHE COBPEMEHHOI0 OOIIECTBEHHOIO CO3HAHUA: YCWIEHHE BIUsSHUS Pycckoil
IPaBOCIaBHOW LIEPKBU Ha OOLIECTBO M TOCYJapcTBO, (GOPMUPOBAHUE OYprKya3HbBIX
UJICOJIOTHYECKUX IEHHOCTEN «CPEeAHEro Kiacca» U (opMallbHO-IOPUANYECKAs 3aluTa
oOlIecTBEHHOM Mopanu. Mbl HE MOXXEM HUTHOPHpOBaTh MpOOJIEMY apXau3aluu
CO3HaHUs OOJBIIOrO YKCIIA JIFOJEH, KOTOPbIE HE MOTYT HAalWTH CBOW NYTh B HOBOM,
APOCTHOM KaIIMTAIUCTUYECKOM MHpE, JIIOAECH, KOTOPBIE HIINYT OTBETHI HA BBI3OBBI
COBPEMEHHOCTH B HEHAYYHOM IOJAXOAE, B UACATU3ME, B KyJIbTE JUYHOCTH U IIP.

B COBpeMEHHOM MyJIBTHUKYJBTYPHOM, MYJBTUPEIUTHO3HOM, KJIACCOBO
pa3JeIeHHOM U aTOMU3MPOBAHHOM POCCHUKMCKOM OOILECTBE YpE3BBIYAITHO TPYIHO
MIPEOAOJIETh NMPOTUBOPEYMUS IMOBENCHUYECKUX HOPM, WAEH, TPAAMUIMM, B3IIAIOB Ha
CIPaBEIJIUBOCTD, AOJT, YECTh U JOCTOUHCTBO U IOTOBOPUTHCS 00 00111€YeI0BEUECKUX
HeHHOCTAX. XOTs Oonbluas HaceneHus Poccum cumrtaroT cedsi MpaBOCIaBHBIMH,
BOITPOC O PEIUTHO3HO-HPABCTBEHHBIX OCHOBAX COBPEMEHHOT'O POCCUIICKOTO 00IIeCTBa
OCTaeTcsi OTKPHITBIM. MBI CTaJIKUBaeMCsi C HOBBIMU INpOOJeMaMH: KOPIOPATUBHAS
MOpaJib, MOpajb B TJI00aTU3UPOBAHHOM OOIIECTBE, MOpab WHOOPMAIMOHHOTO

oO1recTsa 4 T.1.

Cnucok aureparypsbi:
1. Teopus rocynapcTBa u rpasa: Kypc jekuuit / noa pea. H.M. Maty3osa u A.B.
Masbko. M.: FOpuct, 2004. 538 c.
2. T'erens I'.B.®. ®unocodus npasa. T. 7. JI.: Compkrus, 1934. 384 c.

Kypuan «Tpubyna yuenoro» Bermyck 11/2021 https://tribune-scientists.ru



3. Oranecsin C.C., ®oppe-Tpanzenera O.A. Topa, Hossiit 3aBeTr u Kopan -
3aKOH, IIPaBOMOPSAOK U 3aKoHoTnocymanue. M.: I'ymanurtapuii, 2011, 552 c.

4. Mansues ['.B. HpaBcTBeHHble OCHOBaHMs TpaBa: MoHorp. M.: Hopwma;
NH®PA-M, 2015. 400 c.

5. Koncturyuusa  Poccuiickoit ~ @epepaunu  (MIpUHATa  BCEHAPOIHBIM
rojiocoBarureM 12 nexadbpst 1993 r.) // «Poccwmiickas razera» ot 25 nekadps 1993 r. Ne
237.

6. BceoOmass nexmapanusi mpaB ueloBeKa MpuHATA pe3oironuedt 217 A
(I11) Tenepanbhoii Accambiaeeir OOH 10.12.1948 (odurnmansubiii TekcT). M.: [IpaBa
yenoBeka, 1996. 28 c.

7. YronosHsrit koaekc Poccuiickoit @eneparnuu ot 13.06.1996 Ne 63-D3 // «C3
P®y, 17.06.1996, Ne 25, cT. 2954.

8. Konexc Poccuiickoit denepannu 06 aAMUHACTPATUBHBIX IPABOHAPYIIICHUSX
ot 30.12.2001 Ne 195-®@3 (pen. ot 24.04.2020) // «C3 P®» ot 07.01.2002, Ne 1 (u. 1).
Cr. 1.

9. I'paxnmanckmii  komekc Poccuiickoit ®enmeparuu  (4acTh mepBasi): OT
30.11.1994 Ne 51-@3 // «C3 PD» ot 05.12.1994. Ne 32. Cr. 3301.

10. CapukoB O.H. KommenTapuii k I'paxknanckomy kogexcy P®, uactu nepBoii

(mocraretinbiit). M.: UHOPA-M, 1997. 362 c.

Kypuan «Tpubyna yuenoro» Bermyck 11/2021 https://tribune-scientists.ru


http://www.un.org/ru/documents/ods.asp?m=A/RES/217(III)
http://www.un.org/ru/documents/ods.asp?m=A/RES/217(III)

