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Wcropust CTaHOBJICHHWST W PA3BUTHUS YTOJIOBHOTO 3aKOHONATEIHCTBA 00
YTOJOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX HMEET MPUHIHUIINAIBLHOE
3HAaYCHHE, XapaKTePU3ys HEIMOCPEICTBEHHBIM 00pa3oM cyap0y ee pazButus [1].

Hctopuyeckuili aHaiu3 yroJIOBHOTO 3aKOHOJATEIbCTBA B COBETCKUN MEPUOJ
MOKA3bIBAET HHTEPECHYIO TEHICHIMIO, YTO Ha OOJIBIIMHCTBE STAllOB Pa3BUTHS
MPUMEHSUTUCh CPEACTBA, HAIpPABICHHBIE HA HCHPABICHUE HECOBEPILICHHOJETHUX
HapyLIUTENeH 3aKO0Ha, KOTOPhIE HE OBLIM CBSI3aHBI C PENPECCUBHBIMU YTOJIOBHBIMU
MEpaMH.

Yepe3 HECKOIBKO MECAIEB MOCe MPUX0Ja K BJIACTH OOJIBIIIEBUKOB B Hayaje
1918 rona 6but punsT dekper CHK PCOCP ot 14 auBapst 1918 r. «O koMuccusx s
HECOBEPILICHHOJIETHUX», CYThb  KOTOPOrO  3aKjiiyajiach B  HCHPABICHUU
HECOBEPILICHHOJETHUX MEPaMH BOCIIUTATEIBLHOTO XapaKkTepa.

B panbHelimeM wuaess BOCHHUTATEIBHOTO XapaKTepa HECOBEPUICHHOJIETHUX
BOIUTIOTHJIACh B Pa3pabOTKE YrOJIOBHOTO 3aKOHOAATENbCTBA, PErIaMEHTUPYIOIIETO
OTBETCTBEHHOCTh HecoBepiieHHoNeTHUX. B cT1. 13 PykoBoagmux Havanm 1o
yrojgoBHoMmy mpaBy PCOCP or 12 nekabpsa 1919 r. Obuio mpeaycMOTpEeHO, 4TO
HECOBEPILICHHOJIETHUE, HE JOCTUTIIME YETHIPHAIUATUIETHETO BO3pacra, Cylay H
Haka3aHul0 He mnojiexar. K HuUM Moriaum ObITh NPUMEHEHBI TOJBKO MEpPHI
BocriuratenbHOro Bo3aenctus. Jekpetom CHK PCOCP ot 4 mapra 1920 r. «O nemax
O HECOBEPIIEHHOJIETHUX, OOBHHSIEMBIX B OOIIECTBEHHO-OMACHBIX JNEUCTBUIX» ObLI
MOBBIIIEH BO3PACT HECOBEPIICHHOJETHUX [0 BOCEMHAJLIATH JIET, B OTHOUICHUU
KOTOPBIX JIeJla paCCMaTPUBAIUCH HA KOMUCCHSIX.

JanpHeliliee pa3BUTHUE 3aKOHOJATENbCTBA, pEArupyss Ha HEIOCTATOUYHYIO
3 PeKTUBHOCTD MPOGUIAKTUIECKUX U BOCIUTATEIHHBIX MEpP B YKa3aHHBIN MEPUO/I,
YCUJTUJIO PEMPECCUBHBIE MEPHI B OTHOIIIEHUH HECOBEPIICHHOJIETHUX. [locTaHOBICHNE
BIHUK ot 1 utons 1922 r. «O BBeaenuu B aeiicteue YroiaoBHoro Kogexca PCOCPy
(BMecte ¢ YronoBHeiM Komexcom PCDCP) cHoBa CHHM3UIIO BO3pacT HACTYIUICHHS

erHOBHOI;‘I OTBCTCTBCHHOCTH C BOCCMHAALATH A0 MICCTHAALIATH JICT.
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B OcHoBHBIX Hayanax yrojioBHoro 3akonojarenberBa Coroza CCP u Coro3HbIx
Pecniyonuk, yrBepxaeHubix IlocranoBnenunem LUK CCCP ot 31 okts6ps 1924 r.
(mamee — OCHOBBI), BBOJAMJIOCH TOHSTHE MAJIOJIETHETO0 M HECOBEPLIEHHOJIETHETO
npaBoHapymuTens. Bo3pact yroioBHONW OTBETCTBEHHOCTHM 3aKOH OTHOCHUI K
KOMITETCHIIUH COIO3HBIX PECITYOIIHK.

Kak ormeuaer H.A. DkkenbMaH, TobKO B 1935 roay npunsaTeie nonpasku B YK
PCOCP 1926 roga crocoOCTBOBaIM YCTAaHOBJICHUIO 00Jie€ MOHSITHOW KapTHHBI IO
BO3pacTy, C KOTOPOr0 HECOBEPIICHHOJIETHHE MOJJIEXKAT YTOJOBHON OTBETCTBEHHOCTH
B 3aBUCHUMOCTH OT COBEPIICHHOTO MPECTYIUIEHUsl (MasloJieTHUE —AeTH A0 12 Jer,
cTapiiie — HecoBepIIeHHONeTHHE) [4].

Cnenyromuid nepuona B3s1 cBoe Hadano ¢ npuHatus [locranosnenust LK
CCCP Ne 3, CHK CCCP Ne 598 ot 07 ampens 1935 r. «O mepax OGopnObI ¢
MPECTYMHOCTHIO CPEeIM HECOBEPIICHHONIETHUX» | mpojoinkaincs a0 1957 roxa.

JlaHHBI Tepuoa  XapakTepu3oBajics Oojee YeTKOW pa3paboTKOM Mep Mo
JUKBUAAIMH OECIIPU30PHOCTU U O€3HA30PHOCTH MOJIPOCTKOB, a TAKXKEPACITUPECHUEM
U YXXECTOUYCHHEM YTOJOBHO-TIPABOBBIX METOJIOB OOpPbHOBI C MPECTYMHOCTHIO
HECOBEPIICHHOJETHUX, B yIIepO MepaM BOCIMTATEIBLHOTO Xapakrepa. JTO ObLIO
0OyCJIOBJIEHO TE€M, YTO K yKa3aHHOMY BPEMEHHU TOCyAapCTBY yAAlOCh MO OOJbIIEH
4acTH MOOOPOTH OECITPU30PHOCTH B TOM €€ BHJIE€, B KOTOPOM OHA CYILIECTBOBAJA IOCHE
Ipak1aHCKOM BOWHBI (HAIIpUMeEp, CUPOTHI).

Teneps OecnpU30pHBIMU U O€3HAA30PHBIMU CUUTAIUCH HECOBEPIIEHHOJIETHUE,
KOTOPBIE HAXOIUIIUCh BHE POJUTEIBCKOTO KOHTPOJIS. UTO KacaeTcs npeaynpexacHus
MIPECTYIMHOCTU HECOBepIIeHHONeTHUX, To [locranoBnennem «O mepax OOpbOBI C
MPECTYIMHOCTHIO HECOBEPIIEHHOJETHUX» 1935 Tonma ObUIO MPEIOKEHO MPUHSTH
Oe3oTyiaraTeNbHbIe MEphI, HAIpaBJICHHBIE HA MPEAYNPEKACHUE TMPECTYMTHOCTH
HECOBEPILICHHOJIETHUX, a TaKXke OBbUIM JIaHbl PEKOMEHJAIUU K TPUBJICUCHHUIO K
YrOJIOBHOW OTBETCTBEHHOCTH JIMIl, KOTOpPbIE CBOMMHU JICUCTBUSIMU BOBJICKAIIU
HECOBEPILICHHOJETHUX B MPECTYIHYIO ACSATEIbHOCTb.

[To muenuto O.C. PocToBo# 0TCYTCTBHE HOPMAJIBHOM BOCITUTATENBHOU PaOOThI

C HCCOBCPIICHHOJCTHMMH MW OJHOBPCMCHHBIM YCHIICHUCM MCP YT'OJIOBHOTO
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BO3JICHCTBUS HakaHyHe Benukoit OtTeuecTBEeHHONW BOWHBI HE CIOCOOCTBOBAJIO
COKpAIlICHUIO NPECTynHOCTH. Ha3HaueHue Haka3aHWil, CBS3aHHBIX C JIMIICHUEM
CBOOO/IBI, C OTHOW CTOPOHBI OCBOOOKIATI0 OOIIECTBO OT KPUMHHAIIBHBIX 3JIEMEHTOB,
a C Apyro CTOPOHBI HETATHUBHO BJIMSJIO HA MUPOBO33PEHHUE HECOBEPILICHHOJETHUX,
KOTOpPBIE MOHEBOJIE MPUOOIIATMCh K KPUMUHAIILHOW CYyOKYyJbTYpe, BO3BpaIlasCh U3
MECT 3aKIIFOYCHHS ¢ HA0OPOM aCOIMANBHBIX B3TIIS0B U MPUBBIYEK [2].

B roasl Benukoit OTedecTBEeHHONW BOWHBI, KOJIMYECTBO OECIPU3OPHBIX JIETEH
YBEITUYHIIOCH, M TOCYJIaPCTBOM OBLTH MPOBEACHBI P MEPONPHUSITHS, HAPABIICHHEIC
Ha TpeaynpexaeHue aeTckor OecnpuzopHocTH. Hampumep, 15 utons 1943 roga
[Toctanonennem CoBera Hapomubix KomuccapoB CCCP «O06 ycuinenun wMep
O0OpbOBI € NIETCKON OecnpU30pHOCTHIO, 0E3HAA30PHOCTHIO U XYJIUTAHCTBOMY OBLIO
pernamentupoBano co3ganue B HKB/[ CCCP cnennann3upoBaHHbBIX MOAPA3/ICICHUM,
B 3a7a4y KOTOPBIX BXOJuja pa3paboTka Mepompusituii mo OopbOe ¢ AETCKOU
MPECTYMHOCTHIO U O€3HAI30PHOCTHIO.

HaGnrogaercss TeHIEHIMS BO3BpaIlleHUsT MEpP BOCHUTATEIIBHOIO XapakTepa.
Tak, ecnum cya Tpu3HaABad 1EJI€COOOpa3HbIM MPUBJIICUCHUE K  YTOJOBHOM
OTBETCTBEHHOCTH HECOBEPILICHHOJETHETO, COBEPIIMBIIEIO, HANPUMEP, MEIKYIO
KpaXy WJIM XYJIUTAaHCTBO, OH BBIHOCWJI OMPEACIICHHE O NpEeKpalleHuu Jea C
00CYXKJIEHHUEM BOMpPOCA O HAIpPaBJICHUH HECOBEPIICHHOJIETHETO, COBEPIIUBILIETO
Takue JAesHusd, B BocmnutaTenbHyro kojoHuio HKBJI, mpeacraBisronryro co0Ooi
YUPEXKICHUE C OCOOBIM MEJArOTUYECKUM PEKUMOM.

[TonbITKM CMSITYEHHS] YTOJIOBHOTO 3aKOHOJATENbCTBA, PErIaMEHTHUPYIOIIETO
YrOJIOBHYKD ~ OTBETCTBEHHOCTh  HECOBEPIICHHOJIETHUX, NPEANPHUHUMAIUCH B
nocieBoeHHble roasl. B 1958 rogy BepxoBHbiM CoBetoMm CCCP Obuid HpUHSTHI
OcHoBsI yrosioBHoro 3akoHojaarenbetBa Coroza CCP u coro3nbIx pecmyOnuk - 3aKoH
CCCP ot 25 nexabps 1958 r. (pen. ot 08.04.1989r.) «O6 ytBepxkaeuuu OCHOB
yrojoBHoro 3akoHogatesnbcTBa Coro3za CCP U coro3HbIX pecnyOnuk». YKa3zaHHBIM
HOPMATHBHBIM aKTOM OBUI TOBBIIIEH BO3PACT YrOJOBHOW OTBETCTBEHHOCTH.
VYT0JI0BHOM OTBETCTBEHHOCTH IMOIEKANIO JIUIIO, IOCTUTIIIEE K MOMEHTY COBEPIIICHUS

MPCCTYIUICHUA MICCTHAAUATUIICTHCTO BO3paCTa.
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3a HEKOTOpBbIE MPECTYIJIEHUS, OTACHOCTh KOTOPBIX MOIJIa 0CO3HABAThCS B O0JIee
paHHeM Bo3pacte (yOuICTBO, Kpaxa, Ipabex W T.J.) YroJIOBHAs OTBETCTBEHHOCTb
HacTyIalla ¢ BO3pacTa YeThIPHA/IIIATH JIET.

B 1960 romy BepxoBubiM CoBetom PCOCP Obin yTBepkaeH YTO0JIOBHBIN
kojiekc PCOCP. beun npunsat 3akon PCOCP ot 27 oktsaops 1960 r. (ped. ot
25.04.1991r1.) «O6 ytBep)kaeHuu YronoBHoro kogaekca PCOCPy, BomtoTuBmmii cede
BCE TMOJOXKUTEIbHBIE Hayalla, MWMEBIIMECS B TIPABOBOM TOJi¢ yTOJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX B MPEAbIAYIIAE MEPUOJBI Pa3BUTHUSA
yroJIoBHOTO 3akoHomatenbcTBa. Takke YK PCOCP 1960 roma Briarodan
HOBOBBEJICHUS B OTHOUIEHWH HECOBEPIICHHOJETHHX JMI, COBEPUIMBIINX
MPECTYIUICHUS. Hanpuwmep, peanuzanus YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX OCYIIECTBISJIACh C (PAKTUYECKUM Ha3HAYCHHEM HaKa3aHWHs,
BKJIIOYAs Pa3JIMUHbIEC BUJIBI OTCPOYEK U YCIOBHOE OCYKJICHUE M C HA3HAUYCHHUEM MEP
BOCIIUTATEILHOTO Xapakrepa [3].

CoBepiienue npectyrmieHu HecoBepiieHHoeTHUMU YK PCOCP 1960 rona
OTHOCWJI K YHCIYy OOCTOSITEIBCTB, KOTOPHIE CMSATYalOT MX OTBETCTBEHHOCTH, UTO
otpaxkeHo B 4.7 cT. 38 YK PCDCP 1960 r., a k 06cToATEeIbCTBaM, KOTOPBIE OTITYaIOT
OTBETCTBEHHOCTh, 3aKOHOJATEIh OTHOCHUJ B YHCJE IMPOYETrO BOBJICUCHHUE
HECOBEPILEHHOJETHETO B MPECTYNHYI0 AesaTenbHOCTh (¢T. 39 YK PCOCP 1960 r.).
Ucxonsnz u. 3 ct. 10 YK PCOCP 1960 r. cya MOr TpUMEHHUTH TPUHY AUTEIBHBIE MEPBI
BOCIHUTATEILHOTO  XapakTepa B  OTHOIIGHMM  JIMIA, HE  JOCTHUTIIETrO
BOCEMHAIIIATUJICTHETO BO3pACTa, COBEPIIMBIIETO MPECTYIICHUE 0e3 NMPUMEHEHHUS
YTOJIOBHOTO HaKa3aHUsl, €CJIU €ro JISSTHUE HE TIPEICTABIIsIEeT 0OIIECTBEHHOM OMTaCHOCTH.
Takke cyay NOpeaoCTaBiI€HO TMPaBO OCBOOOXKACHUS HECOBEPILICHHOJETHETO OT
YrOJIOBHOW OTBETCTBEHHOCTHM C HANpaBJICHUEM €ro B KOMHUCCHUIO MO Jenam
HECOBEPILICHHOJIETHUX, JJI1 PEIICHUS BOMpoca O TMPUMEHEHUHU K HEMY
MPUHYAUTEIBLHBIX MEpP BOCIHUTATEILHOIO XapakTepa B TOPSAKE OCBOOOXKIEHHUS OT
YIOJIOBHOW OTBETCTBEHHOCTU U HAKa3aHUSI.

Takum 00pa3om, CTAaHOBJICHUE W Pa3BUTHE 3aKOHOAATEIHCTBA 00 YTOJIOBHOM

OTBCTCTBCHHOCTH HCCOBCPHICHHOJICTHHUX 3a IIOCJIICAHUC CTO JICT XapaKTCPU3YCTCA
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HarmpaBJICHUEM MAaKCHUMAJIbHOI'O OIpaHUYCHHA IMMPUMCHCHUS K JIUIaM, HC JOCTUTIIHUM
BOCCMHAaALIATHJICTHCTO BO3pacTa, YT'OJIOBHBIX HaKaSaHHﬁ, Ha IMPUOPUTCT
BOCIIMTATCJIbHBIX MCp IIpaBOBOI'O BOSI[GﬁCTBHH. BI/II[Ha TYMaHHUCTUYICCKaAsA
HAIIPpaBJICHHOCTb YFOHOBHOﬁ IMOJIMTUKKM HAIICTO TIoCydapCTBa B OTHOIICHHUU
HCCOBCPIICHHOJICTHUX, a4 TAKIKC 3aboTta o peconnaIn3anuu JInl, KOTOPbIC COBCPIININA

IIPECTYIUIEHUS] B HECOBEPIICHHOJIIETHEM BO3PACTE.
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