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I/IHCTI/ITYT YFOHOBHOﬁ OTBCTCTBCHHOCTH CYHICCTBYCT B Poccun ¢ momeHTa
IMMOABJICHUA IIpaBa W IOCICAYIOHICTO €ro 3aKpCINICHUS B INMCBbMCHHBIX MCTOYHUKAX.
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Pa3BuTHe 3aKOHOJATENBCTBA MPUBEIO K MOABICHUIO UHCTUTYTOB OCBOOOXKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH M YTOJOBHOTO HAKAa3aHUsA. Y CIIOBHO MOYKHO BBIJIEIIUTH
TPH 3Talla UX Pa3BUTHUS: TOPEBOIOIUOHHBINA, COBETCKUI U MMOCTCOBETCKUM.

OcB0OOXEHUE JHI], HE JOCTUTIIMX COBEPIICHHOJETHUS, HYKIAIOIIMUXCA B
0c000i1 0XpaHe ToCyIapCTBOM, OT YTOJIOBHOM OTBETCTBEHHOCTH BO BCE UCTOPUUECKUE
NEPHUOJIbI SBJSIIOCH BBIPAXKEHHUEM OCOOCHHOIO MOAX0Ja K HECOBEPUICHHOJIETHUM.
HNHTEpecHO, 4TO TEKCThI NEPBBIX IAMITHUKOB IPEBHEPYCCKOro mpaBa - Pycckas
[IpaBna, CyneOnuku naps Ueana IV I'posznoro 1550 r., maps denopa Neanosuua
1589 r. He comepxkaT HOpM, yCTaHABIUBAIOIIUX BO3PACT MPUBJICUYCHUS K YTOJIOBHOMN
OTBETCTBEHHOCTH. B HUX Takke HE YKa3bIBalOTCS OCOOEHHOCTH OCBOOOXKIEHUS
HECOBEPUICHHOJIETHUX OT Haka3aHus. Huuero o6 3ToM He roBopurcs u B CobopHOM
yinoxennn 1649 r. [4, c. 96].

Hopmbl Vioxenuss naps Anekces MuxaijioBuya BIIEPBBIE OIPEICTUIN
cnenupuUeckuii Moaxoa K JHIaM, HE JIOCTUIIIMM coBeplieHHosetus. Cratbsa 6
VYnoxeHus: yka3zblBasia, 4TO JE€TU HAXOJUJIUCH B ITOJHOW BIIACTU POIAUTENEN, KOTOPBIE
MOTJIM IPUMEHATh K CBOUMM JETSM, B Ka4€CTBE Haka3aHus, po3ru. B cr. 79 nanHoro
3aKOHOJIATEIBbHOIO aKTa YKa3bIBaJOCh, YTO NPHU COBEPILICHUHM yOMIiCTBA OTPOK HE
MPUBJICKACTCS K YTOJIOBHOM OTBETCTBEHHOCTH [3, ¢. 246].

Bo Bpemena npaBnenus [lerpa I takoii npusHak cyObeKkTa, Kak MajoJIETCTBO,
YTOJOBHOE MPAaBO MPU3HABAJIO OCHOBAHMEM OCBOOOXKIECHHS OT OTBETCTBEHHOCTH.
Takomy cyObeKTy 3aKOHOJATENb MPEANUCHIBA BO3MOXHOCTh WCIIPABJICHUS 4Yepe3
POAMTENBCKOE Haka3zaHue. PoauTenbckue Mepbl HE OTPaHUYMBAINCH. 1aK, HOPMBI
ApTHKyJla BOMHCKOIO TPU3HABAIA 332 HECOBEPIIEHHOJETHUMHU, MAaJOJETHUMHU
OrPAaHUYEHHOCTh TOHHMMAHMS B OTHOIUEHMHM COBEPIIEHUS CBOMX JIEWCTBUM.
H.IO. Ckpunuenko ykasbiBaet, uro B KoHUe XVII Beka poauTenun HMeENH NpaBoO
OTJaBaTh COOCTBEHHBIX JIETEH B CMUPUTENIbHBIE JOMA, 1Ie]b KOTOPBIX yKa3bIBalach B
CaMHX Ha3BaHMAX JIAHHBIX YUPEKICHHUN, CPOKOM JI0 5 et [2, . 16].

Hcropuueckoe pa3BUTHE HMHCTUTYTAa OCBOOOXIEHHUS OT  YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX MPOIOJIKUIN HOpMBbI YoxeHus 1845 rona,
KOTOPBIE OIMPENEISAIN BO3PACTHBIC MPEAETbl HECOBEPIICHHOIETHS: UL OT CEMHU 10
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JECSITH JIET OCBOOOKJAINCH OT YTOJIOBHOM OTBETCTBEHHOCTH BO BCEX CIIy4asiX, a JIMIA
OT JECSATHU 10 YETHIPHAIIATH JIET — JIUIIIb B TEX CIy4asX, KOT/1a y HUX 00OHapyKHUBaIOCh
OTCYTCTBHE pazymeHus [5].

CrnenyroolmuM 3TarioM CTAaHOBJIEHHSI PACCMaTPUBAEMOIO MHCTUTYTA SIBIISECTCA
COBETCKUW TiepuojJ. BmepBeie BocnuTaTelbHble U JI€4EOHO-BOCIUTATEIbHBIC
yUpeXKACHUS, ABISIBIINECST POPMOI 0CBOOOXKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH U
HaKa3aHWsi HECOBEPIICHHOJIETHUX, oOpazoBanuck B 1918 rogy. B kauectBe Takux
YUPEKICHUN BBICTYNIAIA NPUEMHUKU-PACIPEACIUTENH, JETCKUE JIOMa, IIKOJIbI-
KOMMYHBI, CTaBAIIKE 11€JIb TPYJOBOIO BOCIUTAHUSI 0COO0 TPYIHBIX MOAPOCTKOB. DTH
YUPEKICHHS, B CYIIHOCTH, SBISUIUCh NPOTOTHUIAMH COBPEMEHHBIX CHEHHATBHBIX
y4e0HO-BOCIIUTATENbHBIX YUPEKIECHUN 3aKPBITOTO THIIA.

Yronosueii kogekc PCOCP 1922 roma BHeEC W3MEHEHHS B MPaBOBOE
MOJIOKEHUE HecoBepiIeHHOIeTHUX. C ydeTom oOmIiel TEeHACHIIMHM TOTr0 BPEMEHU K
VBEJIMYCHUIO OOJAaCTH TMPUMEHEHUS BHJIOB OCBOOOXKICHHUS OT  YrOJOBHOM
OTBETCTBEHHOCTH, JaHHBIH HOPMATUBHBIA aKT TMpeAycMaTpUBaJl  MPUHIIUI
HETPUMEHEHUA K JIMIaM, HE IOCTUTIINM YEThIPHAAATH JIET, YTOJIOBHOTO HAaKa3aHUS
M3-3a OTCYTCTBUSL y HUX pasymeHusa. YrosoBHeld Komekc PCOCP 1926 rona
OTMEUAETCS IPU HUCCIEIOBAaHMU PACCMATPUBAEMOI0 BOIIPOCA TEM, YTO OH CHM3UII
YIOJIOBHOE HAKA3aHUE HECOBEPUICHHOJICTHUM. J[aHHBII HOPMATHUBHO-IIPABOBOM aKT
pPErIaMEHTHUPOBAJl  BO3PACTHOE  JIEJICHHE  KAaTerOpUM  JML, HE  JOCTUTIIHX
COBEpUIECHHOJIETHS B cTaThe S0, onmpeaesitonell MOHWKEHUE YTOJIOBHOTO HAKa3aHUS.

Tak, HecoBepuieHHOIETHUM OT 14 10 16 JeT yrojioBHOE Haka3aHUE JOJHKHO
ObUIO OBITh CHIXKEHO HAIOJIOBUHY, a HECOBEPIICHHOJETHUM B BO3pacTe OT
IIECTHAIIATH JO BOCEMHALATH JIET HAKa3aHWE CHUXKAJOCh YK€ TOJIBKO Ha OJHY
TpeTh. B mepuon ¢ cepenunbl 1960-X rr. paccMaTpuBaeMblil HHCTUTYT OCBOOOXKICHHUSI
HECOBEPIICHHOJETHUX OT YTOJIOBHOW OTBETCTBEHHOCTH OBUI JIOTIOJIHEH TEM, YTO
JTAaHHBIC JIUIA HAPABIISLTUCH B CIIEIIMATILHBIC YI€OHbBIE YIPEKIECHUS B COOTBETCTBUH C
pelIEHHEM KOMMCCUM TIO JelaM HECOBEPIIEHHOJIETHUX. B KadecTBe TaKuX
VUPEXKICHUN BBICTYNATN CHCIHAIBHBIE IIKOJBI W MPOQPECCHOHAIBHO-TEXHUIECKUE
YUMJIMILA 3aKPBITOrO TUNA. B TOT mepnoa 3aK0OHOIaTENIbCTBOM PEMIAMEHTUPOBAJIOCH,
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YTO TOMEIICHUE HECOBEPIICHHOJETHUX B TaKuWe Yy4eOHO-BOCIUTATEIbHbBIC
YUPEKJICHUS 3aKPBITOTO THUIA MPOU3BOJUIOCH MPU COBEPIICHUU UMU OOIIECTBEHHO
ONAacCHbIX JIeIHUN, a TakkKe IMpPU CHUCTEMATUYECKOM HAPYUIEHWHU MPaBUII
00I1IECTBEHHOI'O MOBEACHUS, K KOTOPOMY OTHOCHUJIOCH OPOJSIKHUUECTBO, YKIIOHCHHE
OT y4eObl, YIOTpeOJIeHUs aIKOTOJIs1, aMOPAIbHOE MTOBEJICHUE.

VYronoBuseiii kojekc Poccutickoit denepanun 1996 roma (manee — YK P®D)
MEPEHsJI MHOTHE TIOJIOKEHMSI paHee JIeMCTBOBABIIETO 3aKOHA OTHOCHUTEIBHO
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIECHHOJIETHUX, HO CYIIECTBEHHO U3MEHUI UX U
BBEJI PSIJI HOBBIX HOPM, PErIaMEHTHUPYIOIIUX OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX.
Cornacno u. 1 ct1. 87 YK P®, HECOBEPIIEHHONIETHUMHU IPU3HAOTCS JIMIA, KOTOPBIM KO
BPEMEHU COBEpIICHUS TMPECTYIUIEHUS HWCHOJHWIOCHh 4YEThIpHAALATh, HO HE
WCIIOJTHUJIOCh BOCEMHA/IIIATH JIET. B 3THX paMKax MO>KHO BBIJICTUTh TPU IOPUIAYECKHU
3HAUYMMBIX BO3PAcTa: C YETHIPHAIATH JIET MOAPOCTKU MOTYT OBITH MPUBIICYEHBI K
YI'OJIOBHOM OTBETCTBEHHOCTH, HO 3a CTPOr0 OTPAHUYEHHBIN NIEPEYEHD PECTYIUIEHUM,
IIECTHA/IIATh JIET — OOIIUI BO3pACT HACTYIUJICHUS YTOJIOBHOW OTBETCTBEHHOCTH, U C
JOCTUKEHUEM BOCEMHAJILATH JIET YTPAUMBAETCS CTATYyC HECOBEPUIEHHOJETHErO0 KaK
0c000r0 CyOBheKTa YroJIOBHOW OTBETCTBEHHOCTH [1, ¢. 21].

Takum 06pa3omM, B ICTOPUHU YTOJIOBHOTO MIPaBa MOXKHO MPOCIICTUTh TCHICHIIUIO
K 000COOICHUIO MaJIOJIETHUX OT HECOBEPIIICHHOJETHUX M PACTIPOCTPAHCHUE HA HHUX
ClelUAIbHBIX ~ HOpM. [locTemeHHOe  pa3BUTHE  HWHCTUTYTa  OCBOOOXKIEHUS
HECOBEPIICHHOJETHUX OT Haka3zaHusa u auddepeHruanis HEe TOJbKO BHJIOB
OCBOOOXKJIGHHMSI, HO M C€aMOro OCHOBaHMS TMPUMEHEHUs 0co00ro moaxojaa K
HECOBEPILICHHOJETHUM TIO3BOJISIIOT TPEANOJNIOKUTh JAbHEHIIINE IyTH Pa3BUTHUS
YTOJIOBHOTO TMpaBa, HANpaBJIECHHbIE HAa COBEPIICHCTBOBAHWME CHUCTEMbl HaKa3aHUU

HECOBEPILIEHHOJIETHUX.
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