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MexayHapoaHbIH T0TOBOP MPEACTABISIET COOOM MEXIYHAPOIHOE COTJIallICHUE,
3aKJTIOYEHHOE MEX]Ty TOCYAapCTBAMU U/WJIH APYTHUMH CyOBEKTaMH MEXTYHAPOIHOTO
npaBa B MMCbMEHHON WJIM YCTHOUM (pOpMeE U PETYIHPYEMOE MEXITYHAPOIHBIM MPABOM,
HC3aBHUCHUMO OT TOI'0, COACPIKHUTCA JIM TAKOC COIJIAIICHHUC B OJHOM HJIM HCCKOJIBKHX
JOKYMCHTAX, a TaKXC HC3aBUCHUMO OT Cro KOHKPCTHOI'O HAWMCHOBAHUA.

MexayHapoiHble JOTOBOPHI MOTYT MMETh CaMO€ pPa3IMYHOE€ HauMEHOBaHUE (TIAKT,
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KOHBEHIIMS, IPOTOKOJI, COTJIAIIEHHUE U T.J.); FOPUIUUECKAs CUila I0rOBOpa HE 3aBUCUT
OT €r0 HAMMEHOBAHU.

Ho wner yHuUUMpPOBaAaHHOW HOPMBI MEXIYHAPOJIHOTO IpaBa, KOTOpas
ompezaensiia Obl MEXKIyHApOAHYIO TapaHTHio. B To ke BpeMs cpenud Y4YeHBIX
npeo0iajaeT  cleayromias ToukKa 3pEHHUs:  MEXIyHapoJIHble TapaHTUU U
MEXIYHAPOIHBINA KOHTPOJIb TOXKASCTBEHHBI MEXKIy COOOM Kak cpeacTBa oOecreueHus
BBIIIOJIHEHHS MEKTyHAPOIHBIX JOTOBOPHBIX 00513aTEIBCTB.

MOXHO BBIACINUTH 2 TPYIIbI TAPAHTUWHBIX OTHOLLICHHIA:

1) IepBast rpymma — 3TO TapaHTUU HEMPUKOCHOBEHHOCTH W IIEIOCTHOCTH
rocygapcrBa. B kauecTBe 00bEKTa JAHHOW TapaHTHH SBISIETCS HE3aBHCHUMOCTb,
HENPUKOCHOBEHHOCTD, FPAHUIIBI TOCYIAPCTBA. B HEKOTOPBIX Cilydasix, KOrja rapaHThs
rocyJapcrBa JaeTcsi YCTHO WM B NMHCbMEHHOW (opme, 3TO HaMEpeHHE TapaHTa
aZICKBaTHO OTPAXKAET CYTh TAKOT'O poJa rapaHTuu. Bce 3TH ciiydan XapaKTepU3yHTCA
rapaHTUEeN CyBEpPEHUTETA rOCYIapCTBa, a TOYHEE €ro CyIIECTBOBAHUA KAaK TaKOBOTIO,
YTO 00€CNEeYNBAET PEANbHYIO BO3MOXHOCTh €r0 HE3aBUCUMOM BHEIIHEW U BHYTPEHHEN
nojauTuky. Hampumep, coBeTcko-upaHcKkuii JJoroBop 0 rapaHTUM U HEUTPAJIUTETE OT
01.10.1927 r. npenycmaTpuBaeT 00sI3aHHOCTh JJ1s KOKJI0M U3 CTOPOH BO3JIEPKUBATHCS
OT HaIIPaBJICHHBIX ITPOTUB APYT APYyra IeUCTBUM.

2) Bo BTOpO# TpyIine MeXIyHAPOAHBIX FapaHTHI HaXOISATCS MEXTyHAPOIHBIC
JIOTOBOPHBIE 00s3aTeNIbCTBA TOCYJAPCTB, TapaHTUPYIOLIME MPHUHITHE MeEp IO
3aKJIFOYEHHUIO MEXIYHAPOAHOTO COrJIallieHusl. B TakoM pakypce MOHSITHUE «TapaHTUs»
UIEHTUYHO 0coOoMy o00s3aTenbCcTBY. Kak mpumep 3akirodeHus MEXIyHapOIHOTO
COrJIallleHus] MO OOECHEYEHHIO TapaHTUW, MPEAYyCMOTPEHHBIX pPAHEE MPUHATHIM
JIOTOBOPOM, BhICTymaeT Mupsbiid goroBop 1947 r. Actpun ¢ HUrtanueii. CornacHo
yKa3aHHOMY JOroBopy, MWranus nomkHa ObUla 3aKIIOYUTh WIM TMOATBEPAMTH
corjameHus ¢ ABcTpueil (IOCPEACTBOM 3aKIIOUEHUs JOTOBOpa) JUisl TapaHTUU
oOecrniedyeHnss OecpensiTCTBEHHOTO MacCaXHUPCKOrO0 U TPY30BOTO TPAHCIIOPTHOTO
coobmenus mexay CeBepHbIiM 1 BocTtounbim Tuponem.

["apanTHsi — 3TO JOMONHUTEIBHOE 00S3aTENBCTBO, MEpa, KOTOpasi MO3BOJISET

OJIHOMY WJIM HECKOJIbKUM TocyAapcTBaM oOecneuuTh 3()PEeKTUBHOCTb OCHOBHOTO
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JIOTOBOPA, B COOTBETCTBUU C KOTOPOW TOCyAapCTBa MpUOOpETaroT mpaBa u O6epyT Ha
ceOs1 00s13aTenbCTBa, MOJNAAaNIMe noj AeiicTBue rapaHTuu. COOTBETCTBEHHO, C
pacTop>KEHHEM OCHOBHOTO JIOTOBOpa Takke OYIyT OTMEHEHBbl TapaHTHIHBIC
00s13aTeNbCTBA. DTH 00s3aTEIBCTBA HE MOTYT OBITH MOJIPa3yMEBAEMbl, OHU JIOJKHBI
OBITh 3aKpeIIeHbl B MEXKIYHApOIHOM JIOTOBOpPE, ITOCKOJBKY OHH TOMaaaloT B
KaTErOpHI0 00s3aTeIbCTB, HA OCHOBAaHUH KOTOPBIX BBOJISITCSI CAHKITUU.

MexyHapOoIHO-TIPABOBbIE ~ TApaHTHUM  OOECHEUEHUS  MEXKIyHAPOHBIX
JIOTOBOPOB CJIEAYET OTINYATh OT FapaHTUM 00ECIIeUeHUs TOTOBOPOB, 3aKJIF0YaEMbIX B
paMKax Tpa)xJaHCKOro IpaBa rocyjaapctB. ['apaHTuu B MEXAyHApOJHOM IpaBe —
COCTaBHAsl 4acTh MEXKYHApPOJHO-TPABOBBIX OTHOIICHUN, y4aCTHUKAMU KOTOPBIX
SBIISIIOTCS CYOBEKTHl MEXKJIYHApOJAHOTO, a HE HAIlMOHAJBHOI'O IIpaBa TOCYJapCTB.
CyIiecTBEHHOE pa3uyue TapaHTHl MO UX OO0BEKTaM, UCTOYHUKAM, COJACPKAHUIO
MPOSIBJISICTCST HE TOJBKO TP CPAaBHEHUM TapaHTUW B MEXKIYHApPOJIHOM U
HaIlMOHAJIBHOM TpaBe, HO W MPU UX CPABHEHHUU B MEKIYHAPOIHOM ITyOJMYHOM H
MEXKJYHAPOJHOM 4YacTHOM IIpaBe. OTHUM BONPOCOM 3aHUMaJlaCh KOMUCCHUS
['enepansHOit Accam6iaen OOH 1o MexayHapoIHOMY TOPrOBOMY IIpaBy, U3YUHUBIIIAs,
B YAaCTHOCTH, BOIIPOC 00 00ECTICUCHUN MEXIYHAPOIHBIX IJIATEeKEW U UX rapaHTHUsIX.
Komuccnst oTMeTuiia, 4To B 3aBUCHUMOCTH OT CYIIIHOCTH M IEJIEM TapaHTUHHbBIC
CoTJIallleHUsI, O00eCIICUUBAIOIINE TOPTOBBIC CHCIKH, CBS3aHBI C MOPYYHTEIHCTBOM,
COTJIACHO KOTOPOMY OTBETCTBEHHOCTb TapaHTa Mepe] KPeAUTOPOM BO3HUKAET B TOM
ClTy4ae, €CJIM YCTaHOBJICHA BUHA JIOJKHUKA 34 HEBBIIOJIHEHHE 00s13aTelIbeTB. OCco0yIo
pOJIb B MEXIYHAPOJHBIX KOMMEPUECKHUX CHIeJIKaX UIPAIT Pa3IMYHOr0 pojia
OaHKOBCKME TapaHTUH, KOTOpPbIE HE BCerja MPOMUCAaHbl  HAIMOHAJIbHBIM
3aKOHOJIaTEILCTBOM, HO YaCTO BCTPEUAIOTCS B JICJIOBOM MPAKTHUKE.

Bonpocamu rapanTuitHoro o0ecrnedeHus T0roOBOPHbBIX 0053aTEIHCTB 3aHUMAJICS
Hanmoneon Xwmi. C ero TOYKM 3pEeHUs, TCHICHIUS 3aKIIOYEHUs TOCyAapCTBAMHU
JIOTOBOPOB O COI03€ B IIETISAX 3AITUTHI CBOMX OOIINX UHTEPECOB MOXKET OBITh YCTIEIITHO
BOILJIOIIEHA B JKU3Hb TOJBKO MYTEM 3aKJIIOYEHUS OOJBIIOr0 KOJWYECTBA
MHOTOCTOPOHHUX T'ApaHTHIHBIX MTakTOB. Ho U 3TO HE acT HY>KHOTO pe3yybTaTa, €ClIH

He Oy/IeT yUUTHIBAThCS MPUHIUI «IOTOBOPHI IOJKHBI coOmoaarbes». Kak cuntaer H.
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Xum, ofecnedeHrne MEXIyHApOAHBIX 00s3aTeNbCTB JOKHO HMETh PEaIbHYIO
OCHOBY.

OtroH  DiixenpMaH  moJlarajl, 4YTO  IOpUAMYECKass  00s3aTEIbHOCTh
MEXIYHApOJHOIO JIOrOBOpa HE TpeOyeT HUKAaKWX TapaHTHi, MOCKOJbKY OHHM HE
OOyCIIOBJIEHBI ~ IOPUIMYECKON  00S3aTE€IbHOCTBIO  JIOTOBOpa M HE  HMMEIOT
CaMOCTOSITENILHOTO 3HadueHus:: «OHM CyThb MeEpbl U CpPEACTBAa ISl TOTO, YTOOBI
dakTryecku moOyAUTh 00sI3aHHBIX KOHTPAreHTOB HCTIPABHO UCIIOTHAThH B3aMHO CBOM
JIOJID).

NBan CepreeBuu lleperepckuil BbIIENSAT B MEKIYHAPOAHO-TIPABOBBIX aKTax
YEThIPE ONPECICHUS TEPMUHA «TaPAHTHSD:

1) 9T0 00S3aHHOCTH TOCYJApCTBA YCTAHOBHTh WJIH IIOJJCPKUBATH
OIPEEIICHHOE MOJIOKEHUE MEXKTYHAPOIHO-IIPABOBOTO XapaKTepa;

2) Mepa WM MeEpbl, pe3yJbTaTOM KOTOPBIX SIBJISETCS OOeCIeYeHue
3¢ (HEeKTUBHOCTH TOTO WX JAPYTOro MpaBuiia MOBEICHUS;

3)  TOpPYYUTENBCTBO B €ro OOBIYHOM CMBICNIC, T. €. YCTAHOBJICHUE
OTBETCTBEHHOCTH IOPYUYHUTENS 3a JOJI IPYroro rocy1apcrsa;

4)  BpeMeHHas mepenadya rocyapCTBy-KpeIuTopy TEPPUTOPUN WA KaKHX-
160 Apyrux 0ObEKTOB.

Takum 00pazom, MOXHO JaTh CIEAYIOLIEE ONPEACNIEHUE MEXIYHapOIAHO-
MPaBOBBIX TapaHTUH. DTO OCOOBI IOPUAMYECKUH pEXUM, B paMKax KOTOPOro
rocyAapcTBa-rapaHTbl Ha OCHOBE MEKIyHApOAHO-IIPABOBOIO JOTr0BOpa (OCHOBHOIO
WIM JIONOJIHUTENBHOT0) OepyT Ha celds 00s3aTeabCTBA M OTBETCTBEHHOCTh 3a
oOecrieueHue AeMCTBUI WM BO3AEpKaHUEe OT IEUCTBUI ONPEAEIEHHOIO rocyaapcTBa
MIOCPEICTBOM IPUHATHS PEATBHBIX MEP (MHAUBUAYATIbHO, B3AMMHO W KOJUIEKTHUBHO)
10 3alIMTE YCTAaHOBJICHHBIX IOTOBOPOM IpaB U 0053aTENbCTB IOCYIaPCTBA, KOTOPOMY
IIPEIOCTABJIEHA TapaHTHs C LEJIbI0 YCTAHOBJIEHHOIO IIpaBWia MOBEACHUS WU
[IPaBOBOI'0 CTATyCa, OIPEIECICHHOIO IIOJIOXKEHUS BEIIEH C YYETOM IPUHLHUIIOB
YBa)KEHUSI CYBEPEHUTETA, HEBMEIIATEICTBA BO BHYTPEHHHE J€J1a U APYTHX OCHOBHBIX

IMPHUHIOUIIOB MCIKIYHAPOJIHOT'O ITpaBa.
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MexyHapoaHbIH KOHTPOJIh — OCHOBAaHHAsI HA OOIIENPU3HAHHBIX MPUHITUATIAX U
HOpPMaxX COBPEMEHHOTO MEXKIYHAPOJAHOTO TIpaBa JACITCIIBHOCTh CYOBEKTOB
MEKTYHAPOJHOTO TIpaBa WM CO3JaHHBIX HMH OPTaHOB, 3aKITI0YAIOMIAsICS B TIPOBEPKE
COOJTIO/IEHUS TOCYAapCTBAMU IPUHSITHIX HA CEOs TOTOBOPHBIX 00S3aTEIHCTB.

MesxyHapOIHBIN KOHTPOJIb TOJDKEH OCYIIIECTBIIATHCS B CTPOTOM COOTBETCTBUHU
C HOpMaMH MEXIYHapOJHOTO IpaBa. JTO O3HAYAET, YTO B MEXKIYHAPOTHBIX
COTJIAICHHUSIX WX YYaCTHUKAMU JIOJDKHBI OBITh YCTAHOBJIEHBI CYOBEKTHI KOHTPOJIS,
OOBEKTBI W METOJIBl TMPOBEPKH, OOBEM M XapaKTEPHBIE OCOOCHHOCTH JTaHHOUN
NeSATETLHOCTH, COOTBETCTBYIOIIME OCHOBOTOJATAIONTUM PHHIIMIIAM COBPEMEHHOTO
MEXIyHapOJIHOTO TIpaBa.

OOBEKTOM MEXKIYHAPOAHOTO KOHTPOJISL SIBJISIOTCS BECbMa pPa3HOOOpa3HbIC
MEXTYHAPOIHBIE OTHOIICHHSI, PETYIUPYyEeMbIe HOPMaMH MEXIYHApOIHOTO TpaBa, a
TaKK€  COOTBETCTBYIOIIAsE  JIEATENBHOCTh  TOCYAApCTB MO  COONIOJCHUIO
MEXIYHAPOJHBIX 00s3aTEIBCTB, OOCCIEUCHUIO MEXKIYHAPOJHOTO IMPaBONOPSIKA U
3aKOHHOCTH. [TomaBnstomiee OOJIBIITMTHCTBO FOPUCTOB-MEXTYHAPOTHUKOB
paccMaTpUBaIOT MEXKIYHAPOJIHBIN KOHTPOJb KaK MPOBEPKY BBIMOJHEHUS MPUHATHIX
10 JIOTOBOPY O0OSI3aTENIbCTB, T.€. YCTaHOBJICHHE (DAKTHUECKUX OOCTOATEIBCTB M HUX
OIICHKY C TOYKH 3PEHUSI COOTBETCTBUS TPeOOBAHUSAM HOPM TIpaBa.

MexayHapoIHbI KOHTPOJIb MOXET OBITh MPETyCMOTPEH MEXKTyHApOIHBIM
JIOTOBOPOM JUIsl TIPOBEPKH TOTO, KaK TOCYIapCTBO BBHITIOJNHSET B3ATHIE Ha CeOs
oOs3aTenbCeTBa. B ciyyae HapylieHus: 3TUX 00s3aTENIbCTB TOCYIAPCTBY YKa3bIBACTCS
Ha Takoe HapymieHne. OHO 0053aHO MPHUHITH MEPHI M0 YCTPAHEHUIO OTKJIOHCHUH OT
BBITIOJTHEHUS 0053aTeNbCTB. TakuM 00pa3oM, MEXIYHAPOIHBIM KOHTPOJIh — 3TO HE
MIPOCTO HAOIIOJICHHUE 32 XOJIOM peali3aIiK COTIIAIICHUS, a POBEPKA €T0 BHITIOTHEHUS
C MOCJIEAYIOIIUM MIPUHATHEM Mep, HEOOXOTUMBIX ISl TOOPOCOBECTHOTO BBITTOTHCHHS
o0s3aTenbcTB. CTOPOHA, BUHOBHAS B HAPYIIEHUHU JIOTOBOPA 1O (haKTam, BCKPHITHIM B
X0J1€ KOHTPOJIbHBIX MMPOBEPOK, MOKET MTOHECTH OTBETCTBEHHOCTb.

MexayHapOoaHBIH KOHTPOJIb 3a BBHITIOJIHEHHEM MEKIYHAPOIHBIX JTOTOBOPOB
MOTYT OCYIIECTBJISTh CTPYKTYPhI, U3HAYAIILHO CO3JaHHBIC IJIsi APYyrux meneid. B

JaHHOM CJIy4ac KOHTPOJBbHEIC (1)YHKI_II/II/I ABJIAKOTCS HE OCHOBHBIM, a4 JOITIOJIHUTCIBbHBIM
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HaIpaBJIeHUEM WX JesTenbHoCcTH. Hambomee 9acTo Takas MpakTHKa BCTPEYAeTCS B
NEATETLHOCTH PA3IMYHBIX MEKIYHAPOAHBIX opranm3anuii. OOmenpu3HaHHO, YTO
mo0asi MEeXIyHapoJHasi OpraHu3alusi BIpPAaBE YEpe3 CBOU PYKOBOMSIIME OpraHbl
OCYILIECTBIISITH KOHTPOJIb 32 PeATU3alNEN MEXKYHAPOAHBIX JOTOBOPOB, 3aKJIIFOYEHHBIX
oA ee 3rujioi. BMmecre ¢ Tem, W3BECTHBI Cilyyau, KOT/Ia KOHTPOJIb BO3JIAraeTcsl Ha
MEXIYHApOJHYI0 OpraHu3allii0 B CWIy cnenuduku ee nearenbHocTH. Hampumep,
KOHTPOJIb 32 coOroieHreM J[oroBopa o HepacpoCTpaHSHUH SIIEPHOTO Opykus 1968
rojla OCYIIECTBISICTCS MHCIEKTOpaMu MexXIyHapOJHOIO areHTCTBa IO aTOMHOM
sHeprun (MAT'ATO).

Hpyras gopma MexKAYHAPOTHOTO KOHTPOJS - COBMECTHBIC M HAI[MOHAIbHBIC
VHCIEKIUH, CO3/1aBacMble CaMUMHU rocyaapcrsamMu - y4aCTHUKAMU
COOTBETCTBYIOIIErO0  COrjlamieHus. JIeATenbHOCTh TaKMX HMHCIEKIHA  HOCHUT
MEXKIYHAPOIHbIM XapaKTeP, TAK KaK UX MOJHOMOYMS 3aKPEIUICHbI B MEXKIYHAPOIHO-
MPaBOBbIX TIOKyMeHTax. Hanpumep, ctates 10 Cornamenus o B3aMMHOM COKPAILIEHUH
BOOPY>KEHHBIX CHUJI B paiioHe rpaHulibl (yuacTHukM - Kazaxcran, Keipreizcran, Poccus,
Tamxuxuctan u Kutait) npeycmaTpuBaeT, 4To B IESIX 00eCreYeHUs OCYIIEeCTBICHUS
u cobmonenus CorjameHust Kaxaasi CTOPOHAa UMEET MPpaBo MPOBOJAUTHL U OEpeT Ha
cebs1 00513aTeNbCTBO HE OoJiee TPeX pa3 B TOJ MPUHUMATh MHCTICKIIUN U TTPOBEPKH.

MexnyHapOIHO-IPABOBBIE TapaHTUM PEAIU3YIOTCI B KOHKPETHO-
WCTOPUYECKUX  YCIIOBUSIX, OHH HEOTAEIUMBI OT  OCTAIBHBIX  JJIEMEHTOB
MEXIYHApOJIHONW CHCTeMbl U YCIOBUHN ee (PyHKImoHUpoBaHus. [lo cytu, ycioBus
(GYHKIIMOHUPOBAHUS HOPM MEXIyHApOJHOIO MpaBa CO3Aal0T HeoOXoaumbie (POH U
MPEANOCHUIKK i1 I€UCTBUS 3TUX HOpM. [lomuTtudeckue Kypcohl TOCYIApCTB,
CIIOCOOCTBYIOIITME  WJIM, HA00OpPOT, TPEMATCTBYIOIIME  pean3allid  HOPM
MEXIYHApOJHOrO MpaBa, YPOBEHb B3aMMOOTHOIICHHN M COTPYAHUYECTBA MEKIY
HUMH, MEXIAYHApPOJHOIO IPAaBOCO3HAHUA, CTEIEHb COBMECTHOIO PELICHHUS HMH
OOIIEYeIOBEYECKUX TPOOJIIeM U BO3JEUCTBHS MEXKIyHApOJHOTO TMpaBa, — BOT
HEKOTOPBIE COCTABJISIIONIME YacTH TeX MPEANOChUIOK, KOTOphle O0eCcleurnBaroT

BBITIOJIHEHUE JTIO00M MEXITyHAPOIHO-TIPaBOBOM HOpMBI. CyIIECTBEHHYIO YacTh 3THX
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NpCANOCBUIOK COCTABJIAIOT ITOJIUTHYCCKHUEC W MCKAYHAPOJIHO-TIPABOBLIC TapaHTHU

Pa3BUTHS COTPYIHAYECTBA U YKPETUICHHS 0€30MMaCHOCTH.
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