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ApOuTpaXkHble CyIbl SBISIFOTCS BaKHOW M HEOTHEMJIEMOW YaCThIO CHUCTEMBI

cynomnpousBojacTBa B PD. OCHOBON NESITEIBHOCTH apOUTPAXKHBIX CYAOB SIBISETCS

Koncturymus PO, ApbutpaxHslii MporieccyaabHbIM KOJEKC U PeaepaabHbIe 3aKOHBI.
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Mexy y4yacTHHMKaMH SKOHOMHYECKOM JAESTEIbHOCTH YacTO BO3HUKAIOT
CIOPBI. 3aKOH YCTAHABJIMBAET, YTO 3a WX YPETYJIUPOBAHUEM WHIUBUAYAIbHBIM
OpEeANpPUHUMATENSAM, TOCYAApPCTBEHHBIM OpraHaM BJIACTH, MYHUUHWINAIbHBIM
CTPYKTypaM U IOPUIUYECKUM JIMIIaM HYKHO oOpamiatbest B apoutpaxssiii cyn PO.
Yem 3aHUMAETCS ATOT CyN€OHBIN OpraH, U Kakue Jiejia OH pacCMaTpPUBAET, TOHUMAIOT
He Bce. UtoObl pazobparbcsi B TOM, YTO Takoe CyAeOHbIM mpoliecc B JaHHOU
WHCTAHIIMM, HEOOXOJUMO XOpOILIO M3Y4YUTh JIEHUCTBYIOIIMHA 3aKoH, (eaepanbHbIe
aKTbl, IOCTAHOBJIEHUS, OCHOBBI ApOUTpakHOTO npoleccyanbHoro koaekca (AIIK).

[ToHsTHS TOACYAHOCTH, MOJABEIOMCTBEHHOCTh U KOMIIETCHIIUS apOUTPaXKHBIX
CyA0B Iponucansl B @enepasbHOM KOHCTUTYIITMOHHOM 3akoHe PD ot 28.04.1995 Ne
1-OK3 (pen. ot 15.02.2016) «O06 apbutpaxubix cyaax B Poccuiickoit denepamnm»
[2]. PerymumpoBanme  mpoleAyp — OCYHISCTBISICTCS  MOCPEACTBOM  JAPYTHX
MIOCTAHOBIICHUNA Ha (QeaepaJbHOM U MECTHOM ypoBHE, B 4YacTHoctH, D3 «OO0
apOutpaxHbix cynax B Poccuiickoit denepainun». CaMOCTOSTENIBHO H3YYHUTh 3TU
JTOKYMEHTBhI HenpocTo. Kaxkaplii criop, KOTOPBIM paccMaTpuBaeT apOUTPaKHBINA CYI,
uHAMBUyaneH. [103ToMy 4TOOBI BEIMTpATh CIIyIIaHUE, HYKHO YMETh NMPUMEHSTh Ha
npaktuke HopMbl ATIK.

ApOuTpaxkHble CyAbl PacCMATPUBAIOT JieJa MO YKOHOMHYECKHM CIOpaM H
OpYTUM JIeJlaM, CBSI3aHHBIM C MNPEANPUHAMATEIBCKOM W HWHOM SKOHOMHUYECKOM
NesATeNbHOCThIO. B apOuTpa)kHbie Cybl ¢ HCKaMu OOpaIIatoTCs IOPUIUUYECKUE UL U
WHJVBHUAYaJbHbIE TPEANpPUATUSA, B OTHCIBbHBIX CIy4dasgX B PACCMOTPEHUU eI
MPUHUMAIOT Y4acTHE TOCOpraHbl MU OpraHbl MECTHOTO CAaMOYIpPaBJIEHHUS CyOBEKTOB
P®.

Exeromno apOutpaknsie cyasl Poccun paccMaTpuBarOT O HECKOJIBKO COTEH
ThICAY Aen. Yale Bcero 3to:

* CIIOPBI 10 JOTOBOPaM KYIUTU-MPOAAXH U PEIOCTABICHUU YCIIYT,

* CIIOPBI O COOCTBEHHOCTH M HAJIOTaX,

* CIIOPBI O HECOCTOSTEIHLHOCTH (OAaHKPOTCTBE),

¢ CIIOpPBI O KPCAUTHLBIX AOTIOBOpAX U AOIrOBOpax CTpaxOBaHMA,
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* CIIOPBI O MPU3HAHUU HEJACHCTBUTEIBHBIMU AKTOB TOCYAAPCTBEHHBIX U MHBIX
OpTaHOB.

OObIYHO B apOUTpaxe pacCMaTPUBAIOT CIIOPHI TOJIBKO MEXK]Y ONpeAeIEHHBIMU
cyobektamu. Hanpumep, mexay UIT u UIT nmn mexxny OOO u OOO, unu 1opiuioM
U TOCYJapCTBEHHBIM OpraHoM. Eciiu ogHON M3 CTOPOH B CyJie BBICTYNAET (PU3IUIIO
(ne cuutaem UII, oH ke MHAMBUIYANbHBIN NpeaPUHUMATENb), TOTJA JEJIO T0KEeH
paccMaTpuBaTh CyJ 0OIIel ropucaukiuu [7, ¢. 1295].

CormacHo cr. 3 @3 «OO0 apOUTpaKHBIX CyJax», CHCTEMY apOuTpakeu
COCTABJISIIOT:

* apOUTPaKHBIC CYbI OKPYTOB (apOUTpaKHBIE KACCAIIUOHHBIE CYbI);

* apOuTpakHbIC ANICIUIAIIMOHHBIE CY/IbI;

e apOuTpakHble CyAbl CyObekTOB P® — cyabl TepBOM HWHCTAHIIMU B
pecnyOnuKax, Kpasx, o0yactax, ropojax ¢eaepaqbHOr0 3HAYEHHUS, ABTOHOMHOM
00J1aCTH, aBTOHOMHBIX OKpYTaXx;

* CICUHMAIU3UPOBAHHBIE ApOUTPAX)HBIE CYAbl (CYI MO HHTEIUICKTyaJIbHBIM
nmpaBam).

B kaxnom cyOobekTte PO — B €ro «CTOJUIE» - HAXOAUTCS apOUTPAKHBIA CY]T
(AC cyOwekrta). Ota mHCTaHIUsA OyJeT mepBod moutd mia jrodoro nena. Cynapu
3/1ech pa3OMparoT JeN0 MO CYMIECTBY U BBIHOCAT perieHue. [lociae 3Toro cTopoHsl
Jies1a MOTYT 00KaJIOBaTh PEIIeHUE MO0 JOKAATHCS BCTYIICHUS B 3aKOHHYIO CHITY.

ApOutpaxusiii cyn Poccum Tpu  pacCMOTpEHHMH BOMPOCOB B  TMEPBOM
WHCTAHI[MM HW3y4dyaeT MaTepuajibl M BBIHOCUT IIOCTAHOBJICHUE €AMHOJIUYHO. B
HCKJTIOYUTEIBHBIX CIy4YasX COCTaB apOUTPaKHOIO CyJla paclIupsieTcs 10 TpeX CyAci.
AnpTepHaTuBHOE pelnieHne 1o DeaepanbHOMYy KOHCTUTYLUHMOHHOMY 33aKOHY OT
28.04.1995 Ne 1-®K3 «OO6 apOutpaxksbix cyaax B Poccuiickoit ®denepanuny —
OJIMH TIPECENaTEIbCTBYIONINN CyIbsl M JIBA apOUTPAKHBIX 3aceIaTels.

ApOutpaxkubie Cyabl CyObeKTOB P@ BBIMOTHSAIOT pa3IudHbIC IPABOBBIC
dbyHKIMU. B UX MOJTHOMOYHMS BXOJUT PElIEHHE SKOHOMHYECKUX CIIOPOB M 3alllUTa
mpaB wop. yun u UII, a Taxke o0o0OmeHne cyAeOHOW TPAKTUKHM U BHECCHHE

3aKOHOJIaTeIbHOM MHULIMATHUBBIL. [locnennum 3aHumaeTcs BepxoBHbIN apOUTpax.
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Cynbst apOuTpaxa He BIpaBe paboTaTh MO COBMECTUTENIBCTBY WM 3aHUMAThCS
MPEAITPUHUMATEIILCTBOM. K YYaCTHHKaM cyaeOHoro IPOU3BOJICTBA,
paccMaTpUBAOIIMM JI€Jla U NPUHUMAOIINM PEIICHUS, 3aKOH BBIJIBUTAET JKECTKUE
TpeOOBaHMUS.

B Poccum  cynmonmpousBoOACTBO B apOuUTpake TECHO  CBSI3aHO €
NOJABEOMCTBEHHOCTBIO U MOACYAHOCTBIO. IlepBoe mpuMeHsieTcs B MpoLEcce
OTpeneNeHus] CyAa, PEIIaIero Ccrmop. OJTO MOryT ObITh  (hemepanbHBIN
apOuTpakHelid cyna, cynabl oOuiedl wopucaukuud u  ap. llomcyanocts —
pacnpeneneHue el MexAy CyJaMd OJHOM KaTeropuy COIVIACHO POy CIopa WM
TEPPUTOPHAITBHOMN MPUHAIICKHOCTH [5, ¢. 36].

Apbutpaxusiii cyn Poccuiickoit denepanuu — He eAMHCTBEHHAsI CTPYKTYpa,
KOTOpasi pacCMaTpuBAET JKOHOMHYECKHE cropel. Takke B P® cymectByroT
TpEeTEeNCKUE CyIbl, Kyla CTOPOHBI CyJONPOM3BOJCTBA IO OOOKJHOMY COIJIACHIO
MOTYT MOJAATh UCK, BIIOCJIEICTBUU O0S3YSCh OECIPEKOCIOBHO BBIOJIHATH MPUHSITOE
pemienue. TpeTeiickue Cyabl TAKKe HAa3bIBAIOT KOMMEPUYECKUM apOUTpaKEM.

B cootBerctBum ¢ nosnoxenusmu ctT. 181 AIIK PO pemenue apOoutpaxxHoro
Cy/la TMEepPBOM HHCTAHIIMM MOXKET ObITh O0KAJIOBAHO B aNeJUIILUOHHOM U (WJIM)
KaCCallMOHHOM TIOPSIJIKE:

. AnemsiiimoHHas Kajno0a Ha pelieHre apOUTPa)KHOTO Cyjaa MOJAETCS B
00011 MOMEHT JI0 BCTYILJIEHUS 3TOTO PELIEHUS B 3aKOHHYIO CUILY;

. Kaccammonnas xano6a MokeT ObITh TOJIaHa TOJIBKO B TOM CIIy4ae, eCiu
penieHre apOUTPaKHOTO Cy/1a Y KE€ BCTYMHIIO B 3aKOHHYIO CHITY.

Yto0bl chopMHpPOBATH COCTaB apOUTPAKHOTO CyAa HEOOXOJWMO YYHMTHIBATH
CHeIUaIn3alnio CyJel U UX 3arpyKeHHOCTh. MHOTIa BRIOOP KOJIJIETUH TTPOBOIUTCS
aBTOMATH3UPOBAHHOM  cucTeMol. Bo  BpeMss  pa3OupaTenbCTBa  CHUCTEMa
apOUTPaKHOTO TMPOIECCYATIbHOTO MpaBa 3ampeiniaeT MEHATh YCTAaHOBJICHHBIA COCTaB
YYaCTHUKOB, 32 HCKIIOYEHUEM CIydaeB camooTBoAa. Ha mpakTuke ke, Cyabu
NOJMEHSIIOT JApPYr Apyra uiau OepyT MepepbiB, KaK 3TO YCTAaHABIMBAET 3aKOH.
ApOuTpakHble 3acefaTelid BBHIOMPAIOTCS W3 CIHEIUAIBLHOTO CIHCKA TpaxkiaH,

UMEIOLINX HYKHOE NMPO(HIIbHOE 00pa30BaHUE U MTOJIOKHUTEIBHYIO PENYTALUIO.
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Apbutpaxnbie cynpl Poccum B TOM uMcie u3ydaeT CHOphl O OAHKPOTCTBE,
peopraHu3alyy 1 JIMKBUJAUUU PEANPUATHNA, PACCMATPUBAET HAJIOTOBBIE CIIOPHI U T.
n. Omnpenenenusi, cyleOHbIE aKTbl, MPUKa3bl U IOCTAHOBJIEHUS HUCIOJHSIOTCS Ha
100pOBOJIBHOM OCHOBE. B cilydae eciim caMOCTOATENbHOE BBIIOJIHEHUE CYAEeOHOTOo
pelIeHUsT HE IMPOBOIUTCS, OTKPBIBAETCA MWCIIOJHUTENbHOE Ipou3BoacTBO. Ha ero
OCHOBaHUM Cy/A€OHbIE IPUCTABBI-UCIIOIHUTENHN, COOIIOAasl 3aKOH, MPUHYAUTEIBHO
yAEpKaT HYXKHYI0 CyYMMY, OpraHU3ylOT KOHTPOJb 3a MCIHOJHEHUEM, NpH
HEOOXOAUMOCTH TMPUBJIEKYT JOJKHUKOB K aJIMHUHUCTPATUBHOM WM YIOJOBHOM
OTBETCTBEHHOCTH.

[lo obmemy mpaBuily MCKOBOE 3asBJIEHUE MOJAETCA B apOUTPakHBIA CyJl 1O
MECTY HaXO0XJI€HHsI OTBeTUMKA. OJTHAKO €CTh U UCKIIFOUCHUS:

* Eciu UCTIly HEM3BECTHO MECTO HAXO0KJIEHUS OTBETUMKA (B 3TOM CIy4ae HCK
HOJAeTCs B CyJ 10 MECTY HaXO0XK/I€HUS UCTIA);

» Ecii OTBETYMKOB HECKOJIBKO M OHU HAaXOIATCS B Pa3HBIX PETHOHAX CTPAHBI,
MCKOBOE 3asBJICHUE MOXET OBbITh MOJaHO B apOUTPa)XHBIM CyJ JIOOOr0 M3 3TUX
PETHOHOB;

* Eciu 0TBETYMKOM SIBIISIETCA KPYIHAsl KOMITAHUS, Y KOTOPOH €CTh (PMIHalIbl B
Pa3HBIX PETMOHAX, BBl BIPABE MOJATh 3asBJICHUE B CyJ KaK 110 MECTY HAXO0XKJICHHUS €€
IEHTPAJIbHOTO 0duca, TaK U JIFOO0T0 U3 HUITHAIOB.

AG3a11 BbIlIe MOMOT HaM pazo0paTbcsi B TOM, YTO apOUTPaXHbIA CyJl €CTh B
Kaxa0M perroHe. Kak npaBuibHO BbIOpaTh, B KAKOM Ha/J0 0OPAaTUTHCS UMEHHO BaM.
Bri6op 3aBucut ot orBerunka — kommnanuu (MII, rocoprana), Kk KOTOPOMY BBI
noaaere uck. Ecnu B JO0roBope ¢ KOMMAaHKUEH, KOTOPOrO Bbl IUIAHUPYETE «CAENATHY
OTBETYHMKOM B apOUTpake yKa3aH KOHKPETHBIM CyJ — C MCKOM HaJ0 oOpamiarbes
Tyna. Ecnu KoHKpeTH3aluuu B JOKYMEHTE HET, TO UCXOJIUTh HAJ0 U3 IOPUIUYECKOTO
azpeca KOMITAHHH.

CerogHss HMCK MOXHO TMOJaTh B DJJIGKTPOHHOM BHJIE, 3alOJHUB (HOpMY,
pa3MEIleHHYI0O Ha OQUIMaIbHOM caiiTe apOuTpakHOro cyna B ceTd HHTepHeT
(xopot110, eciii K 3TOMY BpEMEHU Bbl Oy/ieTe UMETh aKKayHT Ha TOCyclyrax, mpoiiecc

MoJIa4M MCKa MPOUIET ObICTpEe).
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[Tocne paccmoTpeHuss jpaena Cyapd Ha CyAeOHOM 3aceaHWUM  OTJIACAT
PE30TIOTUBHYIO YacTh PEIICHHs, TO €CTh BbIBOABL. Cyn OO yIOBICTBOPUT WCK,
00 OTKaXeT B €ro YJOBJIETBOPEHUU IOJHOCTHIO WM B 4Yacth. Ha Tom ke
3aCeTaHUM CYIbsl YKAXKET, KTO U KaK OYJEeT MOKPHIBATh CYJAECOHBIC PACXOJIbI, CPOK U
nopsAIOK o0xanoBaHus peuieHus cyna. [lo3nHee BbI nmoayyuTe cyeOHOE pellleHre B
nojiHOM oobeMme [3, c. 47].

DTO pellleHHe BCTYNMHUT B 3aKOHHYIO CHIIY 4€pe3 MECSI] MOCe U3rOTOBJICHUS.
Torga oTBETUMK JTOJKEH ero UCTIONHUTh. Cpa3y ke, 6e3 05KUJIaHul U TPOBOJIOYEK.

Pemienue cyna MOXXKHO OCHOPUTH B aleUISIIUOHHONW WHCTAHIIMM B TEUYEHUE
Mecsla Moclie MNPUHATHA apOUTPaKHBIM CYJAOM TIEPBOM HMHCTAHUUM DPEIICHUSI.
AnemusiiimoHHast jkanoba rnogaeTcs yepes apoOuTpaKHbIN Cy/ IEPBOM MHCTAHIIUH.

Ecnu onmoHeHT HE HUCHOJHUT pEIIeHWE, Bbl JOJDKHBI  MOJIYYUTh
UCIIOJIHUTENBHBIM  JIUCT W O0paTuThcsi B CIyxkOy CyIeOHBIX IPUCTABOB-
ucnoyniauteneit. IlpucraBpl OynayT 3aHMMAThCS MCIIOJIHEHHEM PEIIEHUs Cy/Aa: OHU
BIPaBE HAJIOKUTh apecT Ha cueTa OTBETUMKA B OaHKaX, OOpaTUTh B3bICKAHHE HA €r0
UMYIIECTBO (Ja4u, MallIMHbI) U PacipoaBaTh €ro.

3akoH Poccuniickonn ®epepanuu o mnomnpaBke k Konctutymuum Poccuiickon
Odeneparuu ot 5 depans 2014 r. Ne 2-OK3 «O BepxoBanom Cyne Poccutickoit
deneparn 1 npokyparype Poccuiickoii ®@eaepanmu» [1] uckimrouna w3 TeKcTa
Koncturynuu Poccuiickoit denepanuu Bce ynoMuHanusi o Beiciiem ApOuTpakHoM
Cyne Poccuiickoit @enepanun (namee — BAC P®D). TakuM 10puaAM4ECKUM METOIOM
BAC P® ynpasgHeH U 10 OKOHYAHMM TMEPEXOAHOr0 Nepruoaa Boiaer B coctaB BC
P® B kauectBe CyaeOHON KOJIJIErMH IO IKOHOMHYECKUM criopam, a Bepxosnsliii Cya
Poccuiickoit ®eneparuu (manee — BC P®) cradHeT €IWHCTBEHHBIM BBICIIUM
CyIeOHBIM OpPraHOM MO TPAXKIAHCKUM, YTOJIOBHBIM, aJMUHUCTPATUBHBIM JejaM, a
TaKXe MO Pa3pelICHUI0 SJKOHOMHYECKUX CIIOPOB. I3MEHEHUSI KOCHYJIUCh U PEAAKIINU
ct. 71 Koncruryunn Poccuiickoit @enepanuu, B KOTOPOUl ONPEEsOTCS TPEAMETHI
Benenus Poccuiickon denepanuu.

Kak BugHO, maHHass HOpMa HE Ha3bIBAaeT apOUTPaKHOE CYIOMPOU3BOJICTBO B

KauyecTBE CaMOCTOATENbHON (OpMBI OTHpaBiieHUs NOpaBocyAus. Tem HeE MeHee,

6
XKypnan «Tpubyna yuenoro» Beimyck 12/2019 http://tribune-scientists.ru



JUTATENIbHOE BpeMsi B Poccum cymiecTByeT oT/eibHas BETBb CyIeOHOW CHCTEMBI —
apOuTpakHble  CyIbl, a  TakXke  JIEHCTBYeT  3aKOHOJATENbHBIM  aKT,
pErIaMeHTUPYIONIUI MOPSIIOK PACCMOTPEHUS M Pa3pelleHus Jesl B 3TUX CYACOHBIX
opraHax, — ApOUTpaXHBIN MpoIeccyanbHbIil Komekc Poccutickoit deneparuu. Ha
ATy KOJUIM3UIO HEOJHOKPATHO oOpalliajii BHUMAHUE YYEHBIC-KOHCTUTYIIMOHAIKCTHI,
Harpumep 1O. A. JImutpues.

Jleno B TOM, 4TO €€ HaJIMYME 3aCTaBHJIO MHOTHX CIIELIMAIMCTOB 33 {yMaThCs O
MeCTe apOUTpaXHOTO cyaornpoun3BoAcTBa. CyllecTBOBaHHE B apOUTPaKHBIX CyAax
MpOLIEYp PACCMOTPEHUS UM Ppa3pelieHUss el IMOCPEACTBOM TPaKJAHCKOIO
CyZIOIIPOU3BOJICTBA, @ TAKKE CXOJICTBO MHOTHX NPAaBOBbIX HHCTUTYTOB B AIIK P® n
['TIK P® no3Bosisiio OHUM ToJiaraTh, YTO apOUTPaKHOE MPOIECCyabHOE MPaBO
SIBJIICTCS TIOJIOTPACIIBIO IPasKIAHCKOTO MporieccyanbHoro npasa [9, ¢. 50].

Pedopma, mpexne Bcero, MoJpKHA NpeciaeoBaTh HMMEHHO 3Ty Ienb. Bo-
BTOPBIX, BECbMA COMHHUTEIBHO M JIOCTW)KEHHE IIEJIeH, TIOCTABJICHHBIX B
MOSICHUTEIBHOM 3alMCKe K CaMOMY 3aKOHONPOEKTY, TeM 00Jieeé YTO HEKOTOPBIE U3
HUX HEMOCPEJICTBEHHO ¢ MPUHATHIM 3akoHOM Ne 2-DK3 He cBszanbl. besycnoBHo,
CICHUAIUCTAMU M OPTaHU3alMSAMU JOJDKHO OBbITh (M, HECOMHEHHO, OyeT)
MPENJIOKEHO HECKOJIbKO BapUAHTOB JAJbHEHIIEro pa3BUTHS CYACOHOW CHCTEMBI.
Kpome ToOro, my4ymmii M3 HHMX JODKEH OBITh BBIOPAaH TOJNBKO MO HUTOTaM UX
myOJMYHOr0 OOCYXKJIEHHS C Y4acTHEM TEOPETUKOB M IMPAKTHKOB, OOLIECTBEHHBIX
OpraHM3alnii, BCEX 3aMHTEPECOBAHHBIX JIUII.

B Hos16pe npoiiioro roaa, korjaa cyjieoHast pedopma TOJIbKO Hayajaach, B X0J1€
3acenanus B ['ocayme JAOKIIAIUMKU 1O 3aKOHOMPOEKTY O momnpaBke K KoHCTUTynmu
P® na BOmpOCH! JIeMyTaTOB O TOM, TJI€ K€ KOHKpPETHKa, 00emann mocie ogo0peHus
3aKOHOIPOEKTa MPEACTaBUTh BCE HEOOXOJMMbIE HOPMATHUBHbBIE aKThl. Pe3ynbraTroM
TaKuX OOCMIaHWI CTaIl PaCCMOTPEHHBbIE TPH 3aKoHA. OHAKO U OHHU HE PETYIUPYIOT
npencrosimee oObeAMHEHHE B MOJIHOM Mepe. Bompockl ocranuch, U WX HeMalo.
Hanpumep, 3a mepexomnsii mepuoi, OTBeACHHbIM Ha yrnpazgHenue BAC PO u
dbopMHpOBaHWE HOBOTO CyJa, 3aKOHOJATENISIM TMPEJCTOUT BHECTH TIIOMPaBKH B

ApOUTpaXHBIN MPOLIECCYATbHBIN KOJCKC, UCKITIOUUB OTTyAa ynnomuHanus o BAC P®
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U CKOPPEKTUPOBAB HOPMBI O BOIIPOCAX €r0 KOMIETEHIMU W WHBIE MPOLECCyalbHbIC
TOHKOCTH.

CraHoBlieHHE apOUTPAKHOM  CHCTEMBbI  COIMPOBOXKIACTCS  MOCTOSITHHBIM
YBEJIMYEHUEM KOJUYECTBA PACCMATPUBAEMBIX JI€JI U, COOTBETCTBEHHO, Harpy3Ku Ha
CyJled, 4TO BIIMSET HA KaYeCTBO Cy/I€OHBIX aKTOB.

TpamuuuoHHO pelleHneM dTOM TpoOJeMbl paccMaTpUBaeTCs 3a CYUET
YBEJIMYEHUS YUCTIa CYAEH, XOTS 3TO HE €JMHCTBEHHBI M HE CaMblil JTy4lIUi coco0
perieHuss mojo0HBIX Tpobiem. Poct uucna cyned BieyeT 3a coOOW yBeTUUYEHHE
YyClia MX IMOMOIIHUKOB, TEXHUYECKHX CIHELUUAJIUCTOB M, KaK CIEICTBHE 3TOTO, -
JAPYTUX HITAaTHBIX COTPYAHUKOB, YTO COIPOBOXKIAETCS 3aTpaTaMu Ha 3apaOO0THYIO
IUI1aTy, JOTOJIHUTEIbHbIE TIOMELEHUS, MEOENb, OPITEXHUKY, PACXOAHbIE MaTepUaIbl
U T.I.

B mnocnennee Bpemsi Bce Oousbllie BHHMaHUE YIEISETCS APYromy crocoOy
pelIeHus: JaHHOM MpoOJIeMBbI - ONITUMU3ALUU apOUTPaXKHOTO MpoLiecca.

Cnenyer y4uThIBaTh, 4YTO ONTHUMU3ALMS apOUTPAKHOrO MPOLECCa HMEET
CyLIECTBEHHbIE orpaHuyeHUsl. OHa MOKET OCYILECTBIATHCS MO0 MyTeM M3MEHEHUs
3aKOHOJIATEIbCTBA, YTO KpailHe 3aTpyAHEHO, JUOO B paMKax JEeHWCTBYIOLIErO
3aKOHOJATENIbCTBA MyTeM (POPMHUPOBAHUS COOTBETCTBYIOLIEH CyneOHOM MpPaKTHKH.
[Tocnenuuii crioco® MOXKET 0Ka3aThCsA TOCTATOYHO MPOTYKTUBHBIM.

[lo cpaBHeHHMIO ¢ paHee JCHCTBOBAaBIIMM HOBBIA  ApOUTpaKHBIN
npoueccyanbHblii kojgekc P® (mamee - AIIK) comepxut psim HOpM, KOTOpPBIE
HaIlpaBJIEHbl Ha ONTUMU3ALMIO apOUTPAKHOTO MpoIiecca.

Tak, Ha Bcex cTagusx apOUTPaKHOTO Mpolecca apOUTPaXKHbIE CYyJIbl IEPBOM U
ANeJUIALMOHHOW WHCTAHIMKA JIOJDKHBI COJIEMCTBOBATh JOCTHKEHHUIO CTOPOHAMU
COrJIallleHHs] B OIIEHKE OOCTOATENCTB B II€JIOM WM B HX OTIEIbHBIX YacTsX,
OpOSIBIIATh B JTUX LENSIX HEOOXOAMMYI WHHUIMATHBY, MWCIONb30BaTh CBOU
MpoIllecCyaabHbIe MMOJTHOMOYHS M aBTOPUTET oprana cyaeOHoi Biactu (4. 1 ct. 70
AIIK). Takue cornaiieHuss crocoOCTBYIOT 3HAUMTEIBHOMY COKpAILIEHUIO BPEMEHH,

HCO6XOI[I/IMOFO JJI1 OOCHKH JOKAa3aTCJIbCTB.
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OnpeneneHHOE 3HAYEHUE Il ONTHUMM3aLUU apOUTPaXHOrO Ipoliecca UMEET
MPOLIEIypa pacCMOTPEHUS A€lia B PA3[e/bHBIX 3aCE€IaHUAX, YCTAHOBIIEHHad cT. 160
AIIK P®, xotopoli mpenocTaBiieHa BO3MOXXHOCTh PAaCCMOTPEHHUSA CHauaja
TpeOoBaHUs 00 YCTAaHOBJICHHUH OCHOBAHUN OTBETCTBEHHOCTH, a 3aTeM (TPU HATUYUU
OCHOBaHHi OTBETCTBEHHOCTH) - BOIpPOCa O pa3Mepe B3bICKMBaemoii cymwmsl [10, c.
97].

ApOuTpaxkHble CyAbl B HACTOSIIEE BPEMS CTAJIKUBAIOTCS C MHOXECTBOM
po0JieM, BbI3BaHHBIX HEJOCTATOUHOM pa3pabOTaHHOCTHIO MHCTUTYTA YIPOIIEHHOIO
MIPOMU3BOJICTBA, & TAKXKE OTCYTCTBUEM €IMHOOOpa3us B BOMPOCAX TOJKOBAHUS HOPM,
pPErIaMEHTUPYIOIINX YIPOLIEHHBIN MTOPSAAO0K PACCMOTPEHUS €.

3aKOH MO3BOJIAET pacCMAaTPUBATh HEKOTOPHIE Jiea B apOUTPaKHOM IpoLiecce B
nopsifike yrpoiuieHHoro npousojactsa (ri1. 29 AIIK P®). Ecth HECKOIBKO OTIWYUN
OT OOBIYHOI'O MOPSIJIKA PACCMOTPEHUS apOUTpakHOTO cropa. [lopsaok ympoieHHOro
OPOU3BOACTBA B apOUTPa)KHOM IIPOLECCE MPUMEHSIOT C LEJIbI0  00JIErYnTh
IIPOLEAYPY, CHATHh HArpy3Ky Ha CTOPOHBI CIOpa M CyA. [lameko He Bce aena MOXKHO
paccMaTpuBaTh B YIPOLIEHHOM MOPSAKE, HO 3TO MO3BOJISIET pa3pelluTh KOHQIUKT
ObICTpEE U C MEHBIIMMHU 3aTPaTaMH.

OcHOBHBbIE MOJIOKEHUS YIIPOLIEHHON (POPMBI CYAOIIPOU3BOJICTBA!

— Jiefa B IOpSAKe YIPOILEHHOTO MPOU3BOACTBA PACCMATPUBAIOTCS IO OOLIUM
ITPaBUJIaM, 32 U3BSITUAMH YCTaHOBICHHBIMU Il 29 AIIK PO

— CpOK paccMOTpeHHs — He Ooyiee 2 MecsAlleB C MOMEHTa MOCTYIICHUS
MCKOBOTO 3asIBJICHUSI B apOUTPAKHBII CyJ

— JIeJI0 paccMaTpuBaeTcsi 0e3 BbI30BA CTOPOH B Cy1e0HOE 3acejaHue

— peleHue o0palaeTcst K HeMeIJICHHOMY UCIIOJIHEHUO

Cornacno cr. 227 AIIK P® cyxg MOXeT pacCMOTPETh HEKOTOPBIE KATETOPUU
apOUTpPa)KHBIX CIIOPOB B YNPOIIEHHOM nopsiike. Hampumep:

¢ O B3BICKaHUM JCHEXKHBIX CPEJICTB, €CJIM LIeHa UcKa He Bbiie 500 ToIC. p. s
kommanui u 250 Teic. p. ais UL

o 00 ocCHapvBaHWU AaJIMUHUCTPATUBHBIX AaKTOB O B3bICKAHUU JIEHEKHBIX

CpelCTB, eciu cymMma B3bickaHus He Bbimie 100 ThIC. p., a Takxke 00 ocrnapuBaHUU
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aKTOB 00 aJMMHUCTPATHUBHOW OTBETCTBEHHOCTH, B pPaMKaxX KOTOPOW NPUMEHWIU
mrpad B pazmepe He Boimie 100 ToiC. p.;

e 0 B3bICKaHUM WITPadoB WU 00A3aTENBHBIX BBIILIAT B npeaenax ot 100 Teic.
p. 10 200 TeIC. p. U T. A.

K HeckonbkuMm KaTeropusM apOUTPAaKHBIX CIOPOB YIPOILEHHBIM MOPSIOK
pPacCMOTpPEHHsI NPUMEHHUTH Henb3s. Hampumep, Takoil MOpSOOK HE NPUMEHSIOT K
KOPIIOPaTUBHBIM CIIOpaM, a TaKXe JAeiaM, KOTOpPbIE CBS3aHbl C 3aLIUTOM NPaB U
3aKOHHBIX UHTEPECOB I'PYIIIHI JIMII.

JIns paccMOTpeHHs [iena B YIPOIIEHHOM IMOPSAKE CyJ BBIHOCUT OINPEIEIICHUE.
O mnpuMeHeHMM YHOPOILIEHHOIO IOpsdKa CyJI H3BEIIaeT CTOpoHbI cropa. Cpok
pPacCMOTPEHHUs J1eJ1a B TAKOM CIIydae HE MPEBBIIIAET JBYX MECALIEB C TOTO MOMEHTA,
KakK OT UCTLA MMOCTYIUJIO 3asBJICHUE U €T0 IIPUHSIINA K IPOU3BOICTBY.

VYnopouieHHoe MPOU3BOJCTBO TO3BOJIIET CYAbE paccMaTpuBaTh JAeno 0e3
OpUIIallieHus] CTOpoH mporecca. Ilpu stom cyn myOiaMKyeT marepuanbl Jena U
nH(popManu0 O XO0J€ Mpolecca Ha caite apOuTpaxkHoro cyzaa. Joctynm kK 3TuMm
JaHHBIM UMEIOT TOJIBKO y4acTHUKU criopa. [lpu paccmMoTpennn apoUTpaxHOro cropa
B YHIPOIIEHHOM IOPSAKE HE BEAYT MPOTOKOJ 3acenaHus. Takxke 3acelaHue HeNb3s
OTKJIaJpIBaTh M TepeHocuThb. Korga neno paccmMaTpuBarOT B OOBIYHOM MOPSJIKE,
IIPOBOJAT IIPEABAPUTEIBLHOE 3aCeJaHne Cy1a. B cirydae ynpoIeHHOro npou3BoACTBa
sToro He pnenaroT. Cynbs BBIHOCUT pPEUNIEHWE HA OCHOBAaHUM MAaTEpHUasoB,
JIOKa3aTEIbCTB U IOKYMEHTOB, KOTOPbIE CTOPOHBI IPEICTABUIIN CYY.

B pamkax ymnpoiieHHOM Mpolenypbl y OTBETYMKA €CTh 15 pabouux aHel,
YTOOBI HAIIPABUTH OT3bIB HA MCK. 32 CPOK HE MEHee 15 AHeil CTOPOHBI MPEACTABISIOT
JI0Ka3aTeabCTBa B 00OCHOBAaHUE CBOMX TpeOOoBaHUM wim Bo3pakeHuil. Kpome Toro,
€CJIM CTOPOHE CIIOpa HYXKHO NPEACTAaBUTH JOINOJHUTEIbHBIE JTOKYMEHTBI, Ha 3TO
otBoaAT MuHMMYM 30 pabouunx aueii [8, c. 12].

[Ipy ynpomieHHOM NPOU3BOACTBE HE NPHUMEHSAIOT IpaBuia OOBSBICHUS
pemienusi. Kpome toro, apOUTpa)xHbIi CyJl MO0 YMOJIYAaHUIO HE BHIHOCHUT PEILIECHUE B
noJIHOM 00beMe. ['0TOBAT TOJIBKO PE30JIIOTHBHYIO YacTh. Ee myOnukyroT Ha caiite

cyaa. MomeHT Hy6JII/IKaLII/II/I CUUTACTCA MOMCHTOM IIPUHATHA PCIICHUS.
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Pemenne B moaHOM 00beMeE CyJT TPEICTAaBUT TOJIBKO MO 3asIBJICHUIO YYaCTHHUKA
criopa. 3asiBiieHHe 00 3TOM CTOpPOHA CIIOpa MOJAET B Te€UEHUE 5 pabouux THEW Mmocie
TOr0, Kak Ha CalT pa3MECTWIH PE30JIIOTHBHYIO 4acTb. Ha MOArOTOBKY MOJHOTO
TEKCTa pelieHus: OTBOJAT 5 pabouux aueit (ct. 229 AIIK PO).

[IpaBuna yHOpOIIEHHOTO TMPOU3BOACTBA B apOUTPaXHOM IIpPOIlECCE HE
3anpemaroT MoAaTh aneJisuoHHY0 kanody. Cpok nmoaaun xanodsl — ot 10 mo 15
pabounx nHeil. Ero cumrtaioT ¢ MOMeHTa BbIHECeHHUs pemieHus. Eciam cyng mo
3asBJICHUIO yYaCTHHMKA CIOpa HU3TOTOBHJI PEIICHHE B TMOJHOM O0BEME, CPOK
HaIpaBJICHUS Kajo0bl CUMTAIOT CO JHS M3roToBieHus pemieHus (ct. 229 AIIK P®).
Cyn paccMOTpUM ameuIsIIUOHHYIO Kallo0y 0e3 BhI30Ba CTOPOH.

[Topsimok paccMoTpeHust >kajgoObl Oe€3 y4acTHsi CTOPOH JIEUCTBYET U s
KACCAllMOHHOM >KaJIoObl MO apOUTpa)XHBIM CIIOpaM B paMKax YIPOILIEHHOIO
npousBojacTBa. Kaccamusi BipaBe OTMEHUTH CyJIeOHBIE aKThl HMXKECTOSIIUX CYJIOB,
TOJIBKO €CITi OOHApY>KUT O€3yCIIOBHBIE MpollecCyalibHble HapylieHus (4. 3 cT. 288.2
AIIK P®).

Ecnu cyn mnepBodl WHCTAaHUMM, Aamneuisiquds WM Kaccalusl COYTeT 3TO
HEO0OXOAMMBIM, OH MOKET IPUTJIACUTh YYaCTHUKOB MpoILEecca B Cy1e0HOE 3aceaHue.

YOpomeHHbIN TOPSAIOK JTOMYCKAeT 3aKJIHUYEHUE MUPOBOTO coriameHus. Jis
ATOTO YYaCTHUKHU CIIOPa JI0 BBIHECEHUS PEIICHUS MO JIeTy HAMPaBISIIOT X0aTaliCTBO
00 yTBEpXKJCHHM COIJAlleHUsT W TpoekT corjamenus. Ilocie mnonyyeHus
XO0JIaTaiiCTBA CyJl HA3HAYaET JIaTy 3aceJaHus 10 BOIIPOCY YTBEPIKICHHS COTJIAIICHHUS.
Ha sTom 3acenanunu JOOJKHBI NPHUCYTCTBOBATH CTOPOHBI WM HMX MPEACTaBUTEIH.
Bomnpoc 00 yTBepkAEHUM COIJIALLIEHUS CyJ pacCMaTpUBaeT B TeueHHe Mecsia. Bo
BpeMsI 3ace/laHusl Cyia BEAYT MPOTOKOI.

CroxuBIIasicsi Ha HACTOAIIUM MOMEHT MpPAaKTHKa MPUMEHEHUS U peaau3aliuu
HOBOBBEJICHUN JJICKTPOHHOTO TIPABOCYAMS B apOUTPA)KHOM TPOIECCE TMO3BOJISIECT
TOBOPUTH O TOM, YTO CHCTEMa 3JIEKTPOHHOTO MPaBOCYAMS JAJEKO HECOBEPIICHHA,
KaK Ha 3aKOHOAATEJIbHOM YpOBHE, TaK U Ha MPaKTUKE €ro MPUMEHEHHs, YTO BICUET
OTpeJeICHHbIC TPYAHOCTH, C KOTOPHIMU CTaJKUBAIOTCS YYACTHUKUA apOUTPa’KHOTO

npolecca Mpy peaju3alyi CBOUX MpaB.
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[lepBoit mpoOnemoii, KOTOpas TMOBJEKJIAa OdYEepeIHbIE W3MCHEHHS B
ApOutpaxHo-nporeccyaibHoM kojekce Poccuiickoit deneparuu, Ha MOM B3TJIA,
ABJISIETCSl  YBEJIMYECHHE KOJUYECTBA «(aNbIIUBBIX» MCKOBBIX 3asBICHUM WIH
NOKYMEHTOB, HX comnpoBoxaaronmx. [IpaBurensctBo P® yrBepxkmaer, 4to mociue
BHEJIPEHUS] B CYJONPOU3BOJICTBO cUCTeMbl «Moii ApOuTp», yepe3 KOTopyro ObLIOo
MOKHO MOJATh UCK B apOUTPaKHBIA Cy/ B AJIEKTPOHHOM BHJIE, YUACTUIIUCH CIydau
IIOJA4YM TOJJIOKHBIX TOKYMEHTOB BMECTE C HICKOBBIMH 3asBIICHUSMH.

Hanpumep, rpaxiaaHuH COCTaBISET MOAACIBbHBIA JOTOBOP C IOPUIANYECKUM
JULIOM, BBICBUIAET OTCKAaHUPOBAaHHYIO KOIHIO B CyI M B pPaMKax HCKOBOIO
TpeOOBaHMS CyJl IPUHUMAET PEIICHUE HAIOXKUTh apecT Ha UMYILIECTBO JOJKHUKA. B
JAHHOM CIly4ae apecT He CHHUMAETCA IO MOMEHTA BCTYIUICHUS pELIECHUsd Cyla B
3aKOHHYI0 cwiy. B To e BpeMms wucrtenr He OOUTCS OTBETCTBEHHOCTH 3a
(panbcudukauo J10Ka3aTeIbCTB, IOCKOJIbKY OpUIMHAJ JIOTOBOpAa MOXKHO HE
IPEACTaBIATh B CyA. B 3TOM cilydae cya OTKa3blBa€T B IPUHATUH HCKOBOIO
3asBJIEHUSI, HO OTBETYMK OyJeT OrpaHWyYeH B IIpaBaX OTHOCUTEIBHO CBOETO
UMYIIECTBA, [T0Ka apecT ¢ Hero He Oyner cHAT. Kpome Toro, Ha ceroiHsAIIHUN 1€Hb
YYACTWJIMCh CIIy4aW NPEIOCTaBICHUS HCTLAMM JIOKHOW HHpopManuu o0 yruiare
rocyJapCcTBEHHOW MouumMHbl. OTCYTCTBHE OIUIaThl, a TAaKXE HECOOTBETCTBHE
JOKYMEHTOB, MPUJIOKEHHBIX K HCKY, BO3MOXHO YCTaHOBUTb, KOTJa apOUTpPaKHBIN
CyJ TIpUHS Aen0 K cBoeMy npou3BoAcTBY. AIIK P® ne maér pazbsicHeHus neicTBUi
CyIbM B TakOM cCilydae, II09TOMY CyJ DIPOJOJDKACT paccMaTpuBarh €0,
[apajuIeIbHO NPOBOJIS JAONOJHUTENIBHBIE MPOBEPKU MOJJIUHHOCTU TOKYMEHTOB, YTO
OTPAaHUYMBAET IIPAaBA OTBETYMKA, TaK KAK JEJ0, KaK NPABUJIO, PACTATHBAETCA HA
JUTUTENbHBIN CpoK [6, ¢. 43].

Pemennem panHoi mpoOnembl crano mnpuHsatue [loctanoBnenue Ilnenyma
Bepxosnoro Cyma P® ot 20 ngexabps 2016 1. Noe 59 «O mnpusHanuum He
MO/JIEXKAIIUMHU TPUMEHEHUIO OTAENbHBIX NocTaHoBieHu [nenyma BAC P®y», uto
MEHSET TOPANOK TO0Jayud JIOKYMEHTOB B apOUTpaXXHbIE CYIbl 3JIEKTPOHHBIM
criocobom mpu momoiu cuctembl «Moit Apoutp». OcHOBHAsSE 0COOEHHOCTH HOBOTO

InopsaKa 3aKIHYacTCd B TOM, UTO 3JICKTPOHHBIC NOKYMCHTLI JOJIZKHBI OBITH IIOJaHbI
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MyTéM 3aIOJIHCHUS CIIENHATBHON (OpMBI Ha OQUIIMATLHOM CalTe KOHKPETHOTO
apOUTpPaXHOTO CyAa W TOIIMUCAHBI AJICKTPOHHOW TOJNMUCHIO TpaxkaannHa. Camu
cy/eOHBIC PEIICHHS TaK)Ke MOTYT OBITh BBIPAXXEHBI B 3JIEKTPOHHOU (GopMme, MpuueM
TUTsT apOUTpaXKHBIX CYAOB Takas (opma craja 00sS3aTeIbHOMN JHIIh MPH HATUYHH Y
HUX COOTBETCTBYIOIIECH TEXHUYECKON BO3MOKHOCTH.

Btopas nmpoOnmema cBs3aHa HENMOCPEACTBEHHO C  HEJOCTaTKaMHu U
TEXHUYECKUMH HEJOpaOOTKaMU HEKOTOPHIX MOMEHTOB 3JICKTPOHHOTO MPABOCY/IUS, a
MMEHHO HE ONpPEIeNIEH CIoco0 MACHTU(UKAIIUK MMOCTYIHUBIINX HCKOBBIX 3asBJICHHM,
BCJICJICTBUE YEro TMOSBISETCS HEOOXOAMMOCTh B MPEAOCTABICHWM OpUIMHAla B
KaueCTBE TOJATBEPXKICHUS WJIM TpeOyeTcsl sBKAa JIMIA, MOJABIIETO HCKOBOE
3asBieHue. A63am 2 4. 1 cr. 41 AIIK PO 3akpermiser npaBuiio: y4acTHUKH ITpoliecca
BIpaBE MPEJAOCTABUTH B apOUTPAXKHBINA CYJ IOKYMEHTHI B 3JIEKTPOHHOM BHUJIE€, B TOM
yucie B (hopMe DJIEKTPOHHOTO JOKYMEHTA, MOAIMTUCAHHOTO AJIEKTPOHHOM MOJMUCHIO B
MOpSAJIKE,  YCTAaHOBJIEHHOM  3aKOHOJATenbCcTBOM  P®,  3amonsats  (opmy,
pa3MEIIEHHYI0O  Ha  opuUMaibHOM  caiWTe cyAa B HMH(POPMALMOHHO-
TEJICKOMMYHUKAIIMOHHOM ceTH « UHTepHeT.

TeM He MeHee, IPEeIOCTaBICHUE IOKYMEHTOB B 3JICKTPOHHOM BHJIE COXPAHSET
TEXHUYECKYI0 TIpobiieMy GhOpMUPOBaHUS CYASOHOTO Jeia M JISJONPOU3BOJICTBA B
neinoM. [loctynuBmine B apOUTpakHBIA Cyd JOKYMEHTH MpU OyMakKHOM
JIEJI0NPOU3BOACTBE JTOJKHBI OBITh MPe0Opa3oBaHbl Ha OyMa)KHbIH HOCUTENb, YTO HE
COKpalllaeT KOJIMYECTBO JOKYMEHTAIMM, TOJJexKalie o0padoTKke, U CBA3aHHBIX C
ATUM 3aTpayeHHbIX pecypcoB. Kpome TOro, 5T0 Bj€YET JOMOJHUTEIbHbBIC
MaTepUalIbHBIC 3aTPAThI JIJIs1 TEXHUYECKOTO OCHAIICHUSI apOUTPaKHBIX CYOB.

[TonBoast wWTOT, CTOMT OTMETHTh, YTO KOHCTPYKUHUS, MPEIyCMOTPEHHAs
MIOCTAaHOBJIEHHUEM, SIBKY CTOPOH B IPOIECC UCKIIFOYAET, HO CAMO PacCMOTpPEHHE Jielia
[0 UMEIOIIUMCSl MaTepuaigaM, TEM HE MEHEE, OCTaeTCsA. YIPOIIEHUE TOCTUTAeTCs
MMMCbMEHHBIM XapaKTEPOM, MCKIIIOUCHHEM MPEBAPUTEIHLHOTO CYIeOHOTO 3acelaHus
U BoOOIIE CyAeOHOro 3acelaHusi, OTCYTCTBHEM HEOOXOIUMOCTH BECTH IMPOTOKOI,

COKpalmCHHBIM CPOKOM Ha O6)I(aJ'IOBaHI/Ie, HHBIM IIOPpAAKOM PAaCCMOTPCHHA B
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aneyuIsIMMOHHON WHCTAHIMKU (OAHUM CYNIbEil), a TakKe BBEICHUEM TEXHUYECKHUX
AJIEMEHTOB, YCKOPSAIOIINX BEJCHUE MpoIlecca.

ApOUTpaXHBII Cyl — O3TO OpraH CyJaeOHOW BIAcTH, YINOJHOMOYEHHBIH
paccMaTpuBaTh U paspeliarh Jiejia M0 S’KOHOMHUYECKHUM CIOpaM, BO3HUKAIOIIUM W3
IPKJAHCKUX, IMUHUCTPATUBHBIX U MHBIX TPABOOTHOIICHH.

Cr. 2 AIIK P® rpacur, 94TO OCHOBHBIMHM 3aJlauaMH apOUTPAKHOTO Cyja
SBJISIIOTCS:  3allldTa MpaB M 3aKOHHBIX HWHTEPECOB JIMI[, OCYIIECTBISIOMINX
NPEANPUHUMATEIBCKYIO W HWHYI0 JKOHOMHYECKYIO JIESITEeIbHOCTh; OOecreueHne
JOCTYIHOCTH TIpaBocyausi B chepe MpenpuHUMaATEILCKOM U MHONH SKOHOMHUYECKOM
NEATEIbHOCTH;, MPEIyNPEeXACHUE MPpaBOHAPYIIEHUN B cepe mpeanpuHUMaTEIbLCKOM
Y MHOU SKOHOMHYECKOH JESTEIbHOCTH.

[Ipu »TOM HEOOXOAMMO MOHUMATh, YTO BAXKHEUIIIMM CPEJICTBOM peain3aluu
3a/lauu  apOUTPaKHOTO TIPollecca SIBIAETCS 3aKOHHOE U OOOCHOBAaHHOE pPEIICHHE
apoutpaxkHoro cyna [4, c. 4].

Takum o00pa3oMm, B CIOXHMBIIUXCSI YCJIOBHUSIX BO3MOXHO PacCMOTPETh
HECKOJIbKO BapUAHTOB PEOPraHU3AIMK CY/IeOHON CUCTEMBI, YUYUTHIBAS IPU ITOM, YTO
OHU - TOJILKO Marepuas s Haudaja OoJIbIION M BIYMYHMBON pabOThI, B Mpoliecce
KOTOPOM MOTYT TOSIBUTBCS JpPYrue, BEPOSATHO, Jydyliue npemioxkenus. Ilpu
OTCYTCTBUU CYOBEKTHUBHBIX M OBICTPHIX pEIICHUN (a MpaKTUKa MOKa3bIBAET, YTO B
HACTOAIIUX YCIOBUSIX TaKOE BECbMa BEPOSATHO), JIUTEIBLHOCTh 3TOTO Mepruojaa Oyaer
3aBUCETh OT BPEMEHHU, HEOOXOAMMOTO OOIIECTBY W CIENHUAIUCTAM JJIsl TIIyOOKOTO
OCMBICJICHUS TTPOU3OIIEIIIETO, sl OOCYXKIEHHUS MyTe pa3BUTHSI CY/I€OHON CUCTEMBI
Y TIPUHSATUSI HYXKHBIX U MPABWIBHBIX PEelICHUN. ITy paboTy clieyeT NpOBOIUTH 0€3
CHENIKH, 4YTOOBl BBIPAOOTAHHBIE TPEIOKEHUS W TPHUHATBIE HAa WX OCHOBE
3aKOHOJATEIbHBIE PEIICHHUS 3aKpeIUsUIM  ONTUMAalbHbIE BapUaHThl Pa3BUTHS
CyneOHOM CHCTeMBbl Ha JUIUTENbHBIN MEepUoj BPEMEHH. AHAJIOTHYHO CyaaM OOIIeH
IOPUCTUKIINH, apOUTPAKHBIE CyIeOHbIE OpTraHbl MOTYT OCYIIIECTBJISTH CBOIO BJIACTh B
X0JI€ Pa3peIlICHUs CIIOPOB, BHITEKAIOIINX U3 aIMUHUCTPATUBHBIX, TPAKIAHCKUX WU

APYIrux HpaBOOTHOHIeHI/Iﬁ. PaCCMOTpeHI/Ie 9TUX W HHBIX ACJI, KOTOPBIC MOKHO
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OTHCCTHU K BCACHHIO MOdHHBIX CyAO0B, HCCOMHCHHO, OTHOCHUTCA K KOMIICTCHIIMU

apOUTpaXHOTO Cy/a.
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