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Abstract: In the article, the author analyzes the Institute of International
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PazButne MCIKAYHAPOIHOTO KOMMCEPUYCCKOI'O ap6I/ITpa>Ka HadaJIOChb JOCTATOYHO
naBHO, koraa B 1958 roay Obuia noanucana Koueenuus «O npru3HaHUU U IPUBEICHUH
B HCIIOJIHEHUE WHOCTPAHHBIX apOUTpaxHBIX pemieHui». Cieayer OTMETHTb, YTO Ha
TOT MOMCHT C€C IIPHUHSIN OJOCTATOYHO OOJIBIIIOE KOJIUYECTBO CTpaH, IIpU 3TOM C
KaXXIbIM TOJOM HX 4YHCIO YBCINYUBAJIOCH, COOTBCTCTBCHHO MW YBCIMYHUIIOCH
KOJIMYECTBO JICJI, KOTOPBIE pa3peliainch TaKUMHU cyaamu [1].

Jlnst Toro, 4TOOBI peanr3oBaTh U pa3BuTh MKA, criycTs Tpu rojia mpuHUMAaeTCs
eme oxaHa KonBeHuus, Ha3piBaeMmass Kak EBpomeiickas koHBeHIus  «O

BHEIITHETOPTOBOM apOUTpaxke», B pe3ysibTaTe KOTopoii: [2]

1. BO-TIEPBBIX, NPOU30LLIO pacUIMpeHue c@epbl ACHCTBUSA yKa3aHHOTO
UHCTUTYTA,
2. BO-BTOPBIX, YCTaHABJIMBAETCSA, KAaKUM OOpa30M JOJIKHBI HCIOJHSATHCS

MPUHSATHIE HA TEPPUTOPUH TOW WIIM MHOW CTPAHBI PEIICHUS;

3. B-TPETbUX, OTMEUAETCS TaKX€ U TO, YTO YKA3aHHbIA JOKYMEHT
CYIIECTBEHHO OTPAHUYMJI MPEAENbl BMEMIATEIbCTBA HAIIMOHAIBHBIX CYJIOB B T€
Cllydad, KOTOpBI€ MpEroaraioch pemuTh nmytem obOpamenus B MKA wiu te, mo
KOTOpBIM y:ke MKA BbIHEC CBOE pEIICHUE.

Ha npaktuke Beigensiercs nsa suga MKA.

IIepBbIM SIBIIETCS MHCTUTYLIMOHHBIA, KOTOPBIM CO34AETCs, KaK MPaBUIIO, MPH
TOProBO-IIPOMBILJIEHHBIX IAJIaTaX, COK3aX M T.JA. U JEUCTBYET HA MOCTOSHHOU
ocHOBe. PerymupoBanue ero ocyuiectBisieTcs aubo pernmamentom MKA, nubo
3aKOHOM TOTO WJIM MHOTO rocyaapcTsa. JlaHHbIN BUT HanboJiee pacmpoCTPAHEH.

BTopeiM BUIOM SIBISIETCA W30JMPOBAHHBIM, T.€. CO3JAaBACMBbIN IS PEIICHUS
OJHOTO crnopa. B TaHHOM cily4yae CyIIEeCTBEHHO OIIYIIAETCS HEOTPAHUYEHHOCTh BOJIN
CTOPOH, KOTOpasi BBIPAXAaeTCs B TOM, UYTO CTOPOHBI CAMOCTOSITEIBHO OMPENCIISIOT
KakuM oOpa3om OyIyT H30UpaThCs apOUTPHI, e OyAeT paccMaTpuBaThCs CIOP,

MpoLECC MPOLEAYPHl PACCMOTPEHUS Cropa M T.A. Takoul BUI NPEANIOYTUTEIIHHO
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UCIIOJIB30BaTh TOJBKO B TEX CIOydasx, B KOTOPBHIX BBIACHSIOTCA (PAKTUUECKUE
00CTOSTENLCTBA, K PUMEPY, TAKHE KaK KauyecTBO ToBapa [3, ¢. 207] u T.1.

Yro kacaercs Poccuiickont @enepannv, UMEHHO ¢ TOTO MOMEHTA, IIPU3HAja B
CTpPaHE PHIHOYHBIN TUIT 9KOHOMHUKH, KOJTMYECTBO PACCMATPUBAEMBIX MEKTYHAPOIHBIM
KOMMEPYECKUM apOUTpakeM JieJ, B KOTOPbIX MPUHUMAIIMA YYacTHE POCCUHCKUE
OpraHU3alrd, JOCTATOYHO CHJIBHO YBEINYHUIIOCH.

B stot xe nepuoa, mis pazsutus B Poccun MKA, 3akoHOAaTEN PUHUMAET
BaYKHBII1 HOPMATUBHO-TIPABOBOM aKT, PETYyJIMPYIOUIUN 3Ty 00JacTh, @ UMEHHO 3aKOH
«O MeXIyHapOAHOM KOMMEpPYECKOM apOuTpake». Kak oTMEYaroT HEKOTOpHIC
y4yeHble, OH ObUI pa3paboTaH Ha JOCTATOYHO XOPOILIEM YPOBHE, COOTBETCTBOBAJI
HEOOXOJMMBIM CTaHJapTaM W B TIOJHON Mepe OTBedall MOTPEOHOCTSIM O0OIecTBa.
bnaromapss mpuHATHIO yKa3aHHOTO 3akoHa, B PoccuM Ha MNPOTSKEHUH OJITOTO
BpeMeHU npoucxoauiio ycrounBoe pazsutue MKAC npu ToproBo-npoMbIlIIEHHON
nayiate P [4].

Paccmotpum, uto ke npencrapiseT u3 cedst MKAC PO npu TIIII. Ykazanusblit
CyJIl SIBJISIETCS Ba)KHEHIIUM JICUCTBYIOIIUM Ha TOCTOSIHHON OCHOBE apOUTpakHBIM
YUPEKICHUEM.

B MexayHaponaHblii  KOMMEPYECKHMH apOUTpakHBIA CyI Jella MOTYT
nepeaBaThCs Ha paCCMOTPEHHUE TOJIBKO T€ CIOPbI, KoTophie: [4]

1. BO-TIEPBBIX, UCXOJAT U3 TPAXKIAHCKO-TIPABOBBIX OTHOIIEHUM, KOTOPHIE, B
CBOIO Oue€pelb, BO3HHKAIOT WMEHHO B 00JIACTU BHEUTHETOPTOBBIX WM JAPYTHUX
DKOHOMHUYECKHUX CBSI3€M, NPOUCXOASIIME HCKIIOUUTEIRHO Ha MEXKIYHAPOIHOM
YPOBHE, a HE Ha BHYTPUTOCYJapPCTBEHHOM, B YACTHOCTHU CHOPHI, B KOTOPBIX CTOPOHOM
MOKET OBITh TaKXKe M (PU3NUECKOE JIUIIO0, B CIyUasix, KOTJa TO UM UHOE MPEANPUITHE
pacrosioxkeHo Ha npeaenamu P®, nubo koraa OoJbilias 4acTh B3STHIX CTOPOHOM Ha
ce0s1 00s3aTeNbCTB HAXOAWTCS 3a mpenenamu P®, nmubo korga mpeaMer cropa
PACIOJIOKEH 3a MPEIEIIAMU HAILIEH CTPaHBIL;

2. BO-BTOPBIX, T€, KOTOPBIE CBSI3aHbl C MHBECTUPOBAHMEM KAK TE€X, YTO
VHBECTUPYIOTCS 3a IPAHHUILy, TAK U T€X, HHBECTUPOBAHUE KOTOPBIX OCYIIECTBIISIETCA

n3-3a pyoexa;
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3. WHBIE CTIOPBI, HO KOTOPHIE MPOTMCAHBI, HAIPUMED, B paTU()HUIIMPOBAHHBIX
Poccuen MexayHapoaHbIX 10rOBOpax.
CornacHo HOpMaM JIEUCTBYIOLIErO 3aKOHOIaTENIbCTBA, HA aIMUHUCTPUPOBAHUE

B0 MKAC MoryT ObITh I€peiaHbl TAKHE CIIOPHI, KAK:

1. CIIOPTUBHBIN;
2. KOPIIOPaTUBHBIN;
3. BHYTPEHHUM.

Pemenue, kotopoe npuHumaetcsi B pamkax MKA, xapakrtepusyercs TeM, 4TO
00s3aTeNbHO I UCIIOJIHEHHS] CTOPOHAMM, HE MOJIEKHUT 1€ OJHOMY PACCMOTPEHUIO
10 CYIIECTBY, a TAaKK€ 00ECIEeYeHO NPUHYIUTEIbHBIM UCIIOJIHEHUEM, KOT/Ia CTOPOHA
OTKa3bIBaeTCs JOOPOBOIBHO €r0 UCIIOIHUTb.

B cratbe 1 3akoHa «O MeXIyHapOOHOM KOMMEPYECKOM apOUTPaKe»
yCTaHaBIIMBAETCS MOJI0KEHUE, COTTIACHO KOTOPOMY HEKOTOPBIE CIIOPHI HE MOTYT OBITh
nepenansl Ha paccmorpenre B MKAC, ecnu TeM uiu UHBIM (eiepaibHbIM 3aKOHOM
31O 3anpemaerca. CieoBaTeNbHO, IPOUCXOIUT ONPEIETEHHOE OIPAHUYEHUE.

Crnenyer OTMETUTh, YTO Y PACCMAaTPUBAEMOIO CyAa UMEETCA U Psii (PyHKLUH,
KOTOpPbIE OH OCYUIECTBIISIET, HAIPUMEP, KacaeMo aJMHUHUCTPUPOBAHUE apOHUTpaxa,
KOTOpBIE MTPOU3BOJATCS TPETEHCKUMU CyJ]aMU Ha TEPPUTOPUH HAILIEH CTPaHBI.

Jlnst Toro 4ToOBl OOpaTUTHCS B YyKa3aHHBIA CYJIEOHBIM OpraH, CTOpOHAM
00s13aTeNIbHO CJeAYeT UMETh NMpU cede apOUTpaKHOE COTJalleHue, KOTOPOEe MOMKET
OBITH!

1.  nmubo 3aKkiO4YeHO B KayeCcTBE OTIEIBHOIO JOKYMEHTa, Hampumep,
OTMETHM, YTO CTOPOHBI MOTYT €T0 3aKJIIOYUTh KaK Cpasy, TaK U MOCJI€ BOSHUKHOBEHUS
MEXy HUMH CTIOpa JijIsl TOTO, 4TOOBI pa3pemuTsb ero B pamkax MKA;

2.  u0o0 TMPOMHCAHO B 3aKIIOUEHHOM MEXIy HUMH JIOTOBOpPE B KauecTBE
OJIHOTO U3 yCJIOBUH.

Kak moka3pIBarOT CTaTHUCTHYECKUE JaHHBIC, pa3MEIICHHbIE Ha O(UIIUATEHOM
caiite MKAC npu TIIIT B 2017 rogy um Obu10 paccmoTpeHo 363 criopa, B 2018 -454
cniopa, B 2019-522 cnopa, B 2020-621 crop, B 2021-860 criopoB. YKka3aHHbIEC JaHHBIC

roBOpPsAT O TOM, YTO CTOPOHBLI BCC YHalllC Hpn6era}0T K pa3pCuICHUIO CITIOPOB MMCHHO
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MKACowm, o HaleMy MHEHUIO, YBEJIMUEHHUE KOJIMYECTBA PACCMATPUBAEMBIX CIIOPOB
yKa3bIBaCT U HA YBEITUYCHUE IOBEPUS K YKa3aHHOMY crioco0y [5].

PaccMoTpum U TO, Kakue OOBEKTHI Yallle BCETO CTAIMU MPeaIMETaMU MCKOB IO
MexayHapoaabM aenaM. K mpumepy, B 2020 romy 71% paccMOTpEeHHBIX CTIOPOB OBLT
CBsI3aH ¢ nocraBkamu, 11% c pabotamu u yciayramu, 6% co CTpOUTEIbHBIM HMOJPSIOM,
6% c apennoit, 3% kpeautsl U 3aiiMbl, 3% uHble. B 2021 rogy cutyanuss HEMHOTO
M3MEHUJIACh, MOCTABKH 3TO HE KOCHYJACh, TaK KaK KOJUYECTBO PACCMOTPEHHBIX
CIIOPOB B YKa3aHHOM IOy 10 Hel Takke cocTaBuiio 71%, a BOT psiji IpyTuX NIpeIMETOB
MCKOB BBIMISAUT MHaue: 19% 310 paboTsl U yciayru, no 2% KaXablidi 3TO CHOPBI,
CBSI3aHHBIC C 3aliMaMU, apeHJO0M, a TaK)Ke MHTEIUICKTYaJIbHOU COOCTBEHHOCTHIO, 4%
uHble cnopbl. [Io BHyTpeHHUM AenaM npeameramu UCKoB B 2021: 68% nuzunr, 14%
noctaBka, 13% pabotel u ycnyru, 4% apennga u 1% wunsie; a B 2020 HanbOombIICe
KOJIMYECTBO MCKOB OBLIO CBSI3aHO C MOCTaBKOM [5].

['oBops B nenom o MKA oTrmedaeTcsi, 4TO ¢ MOMEHTA MPUHATUS yKa3aHHON
Bbillie KOHBEHIIMM, HA MUPOBOM YPOBHE M3YyYAJIUCh U B UTOrE OBLUIM BBHIPAOOTAHBI
€UHBIE MOJIXO0/bl K TOJIKOBAHUIO U MPUMEHEHUIO HOPM, KOTOpPBIE COIEPKATCS B HEU
[6, c. 7].

OpHako, YTO KacaeTcsi Halleld CTpaHbl, BO3HUK psif TpoOieM, HO Takoe
MOJIOKEHUE CBSI3BIBAIOT C TEM, YTO OOJBIIOE KOJMYECTBO POCCHUUCKHX IOPUCTOB
HEBEPHBIM 00pa30M TOJIKOBAIM, MPUMEHsUIM HOpMbI KOHBEHIUM, a TakXke HOPMBI
3aKOHOB, KOTOpPbIE Ha HEW OCHOBaHbI, TO €CThb HE TaK, Kak 3TO JAENaid B JPYTruUx
ctpaHax. Jlo cux nmop cymiecTByet npoobiema, Hanpumep, B Poccuu coBepiiieHHO nHa4Ye

TOJIKYHOTCsI HOPMBbI, KOTOPbIC CBsI3aHHI C.

1. OKOHYATEIbHOCTBHIO PEIICHUS, TPUHATOTO B pamkax MKA;
2. HE3aBUCUMOCTBIO TAKUX PEIICHU;
3. C BBLJAYEH JIMCTA HA NPUHYIUTEIBHOE HCIIOJHECHHE TAKOrO PELICHUS,

koTopoe npuHsITo MKAC P® npu TIIII [7, ¢. 9] u T.14.
Jliis peleHns yKa3aHHOM MPOOJIEMBI, TI0 HAIIEMY MHEHHIO, HEOOXOIUMO, IS
Hayvaja B BBICHIMX Y4eOHBIX 3aBEJACHUAX BECTH OOYYECHHE MO 3TOMY HAIPABICHHMIO,

TaKKe€ HEOOXOJMMO TOJKOBaHUE ps/la HOPM, CBSI3aHHBIX C JaHHOM cdepoi, s
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oOecrieueHns BEpHOU, CITpaBeNIMBON U MX peanu3arnui. HeoOxoammo Takke aHaIHU3 |
000011eHne cy1e0HOM MPAKTUKU MO YKAa3aHHBIM BOIIPOCAM.

Hcxoass m3 H3J0KEHHOTO, MOXHO 3aKIOYUTh, YTO PACCMOTPEHUE CIOPOB
MexayHapoIHBIM KOMMEPYECKUM apOUTpakeM SBISIETCS Il CTOPOH OJHOW U3
BO3MOKHOCTEM PEIMIEHUSI BO3HUKIIETO Yy HHUX CIOpa HEroCyJapCTBEHHBIM CYAOM.
3aKOHBI, KOTOPBHIE YCTAHABJIMBAIOT HOPMBI, PETYIHUPYIOIIUME JIaHHYIO0 cdepy,
HECOMHEHHO HCXOJAT M3 BAXXHOCTU NpPHU3HAHUSA apOuTpaka Kak OJHOrO U3
HEOOXOIUMBIX CIOCOOOB pelIeHHUs] KOH(QIUKTOB MEXIy cTopoHamu. [lo Hamemy
MHEHUIO, OJJHUMHU U3 A0CcTOMHCTB oOpamieHus B MKAC sBISAIOTCS U CyIIECTBEHHOE
CHW)KEHUE HAarpy3Kd Ha TOCYAapCTBEHHBIE CY[bl, B PsJI€ CIy4aeB BO3MOKHOCTb
CTOPOH CaMOCTOSITENIBHO yCTAHABJIMBATh MPOLEAYPY PACCMOTPEHHs  CIIOpa,

Ha3HAYEHUs apOUTpa, MeCcTa MPOBECHUS U T.]I.
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