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REGULATION OF THE RIGHTS OF PERSONS ENGAGED IN BUSINESS
ACTIVITIES WITHOUT STATE REGISTRATION AS ENTREPRENEURS
IN THE RUSSIAN FEDERATION

Abstract: The article considers a set of rules regulating the business activities
of citizens who have not registered as entrepreneurs Scientific novelty is the
identification of a set of norms of the legislation of the Russian Federation, indicating,
that the state recognizes the right to conduct business activities for all citizens and
stateless persons, regardless of their legal capacity, physical capacity and state
registration as entrepreneurs.

Key words: entrepreneurial activity, citizens activity, labor rights, activities not
prohibited by law, criteria for determining entrepreneurial activity, human rights,
restrictions on entrepreneurial activity

ITocTosstHHOE CTPECMJICHUC TIOCyAapCTBa BBIBCCTH HN3 TCHCBOI'O CCKTOpaA
9KOHOMHUKHN HAXOIAIINXCSA TaM HpeI[HpI/IHI/IMaTCJIeﬁ CBUACTCIILCTBYCT O TOM, YTO B
Poccuiickon  ®epepanuu  peanbHO CyLIECTBYET KJAacCc IpeaAnpUuHUMAaTeIen
OCYHICCTBIIAIOIINUX CBOIO ACATCIIbBHOCTb BHE PAMOK FOCYI[apCTBeHHOﬁ perucTpanmnu.

Opnako caMm (hakT OCYIIECTBICHHS PEANPUHUMATEIBCKON AeATENbHOCTH 0€3
roCy1apCTBEHHON peructpaiuu corjacHo crtatbe 171 YK P®, He sBisercs
HAPYLICHUEM 3aKOHA, B TOM CIIly4a€ €CJIM OCYIIECTBIAEMBIA BHJ JEATEIBHOCTH,
IIPOU3BOAUMBIC TOBAPBI U YCIIYI'M HC HMMCIOT HMHBIX OFpaHquHHﬁZ HGO6XOI[I/IMOCTI/I
MOJIYYCHUS JTUIEH3HM, aKKpeIuTalluid, OrpaHMuYeHHOTO 000poTa U T.J., HE HAHOCUT
KpYIHBIA yliepd TrpakaaHaM, rocyJapCTBY WM OpraHu3alusM H HE SBISIETCS
BbICOKO10X0MHBIM [5, CT. 171]. Crates 171 YK P® pacnpoctpansieTcst TOJIBKO Ha JIUI
3apEruCTPUPOBAHHBIX B KAYECTBE MPEAIIPUHUMATEIICH.

JeaTenbHOCTh busnueckoro auua MOYET OBITh pU3HaHa
HpeHHpHHHMaTeHBCKOﬁ CyaoM, C ILIOCJIbKO IIPHUBJICUYCHUA K OTBCTCTBCHHOCTH,
aHAJIOTMYHON OTBETCTBEHHOCTH HHAWBUAYaJIbHBIX HpeI[HpI/IHI/IMaTCJICﬁ B cCliydac
HAaHECEHHUH Bpella B 0CO00 KPYITHOM pa3Mepe UM MPETEH3Ul 10 Ka4eCTBY TOBAPOB U
YCIIYT.

TakuMm 00pa3oM B KauecTBE JIMIA OCYIIECTBISIONIETO MPEAPUHUMATEIHCKYIO
JeSATEIHLHOCTh 0€3 TOCYJapCTBEHHOW PETHCTPAIliY B KaU€CTBE MPEANPUHUMATEIIS UITH

HHIVNBUAYAJIBHOI'O IPCAIIPUHUMATCIIA, HTOAPAa3yMeBaCTCA JIMIOO YaCTHYHO MJIM

ITOJTHOCTBIO  JIeeCIIOCOOHOEe, HMerolee TpaxmaancTBo P® wmim He wuMeroree,
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OCYILIECTBIISIIOIIEE TMEPUOANYECKYIO AEATEIbHOCTh MO MPOU3BOJICTBY, pealu3aluu
TOBApOB W YCIIYT, MCIOJB3YIOMIEe CBOE€ MMYIIECTBO ISl TIOJyYCHHs] TPUOBUIH, HE
MMEIOIIIee BBICOKOTO J10X0Jla M HE HAHOCAIIEE Bpeaa CBOEH JEesTENbHOCThIO B 0CO00
KPYITHOM pa3Mepe.

OcHOBOI  MpPaBOCYOBEKTHOCTH MpEANpUHUMATENsT 0€3 perucTpalvv B
roCyJapCTBEHHOM pEEeCTpe SIBJISETCS €ro IMpaBOCyOBEKTHOCTh KaK YeJIOBeKa,
IpOBO3MIIANICHHAs cTaThel 6 BeeoOmel nexiaparyn mnpas venoseka [1, Ct. 6].

Koncturyuusi Poccuiickoit denepanuu B crathe 34 1.1. 3aKkperuisieT Mmpaso
Ka)K0T0 Ha MPEANPUHIMATEIHLCKYIO ISATEeIbHOCTD HE 3allpeIleHHy0 3aKkoHOM [2, CT.
34].

Cratbs 22 I'paxxnanckoro Kongekca P®D, cpeau npouero, 3akperisieT mpaBo Ha
MPU3HAHUE HEJACHCTBUTEIBHBIM aKTa TOCYJApCTBEHHOTO WM WHOTO OpTraHa
YCTaHABJIMBAIOIIETO HE3aKOHHOE OrPAaHUYCHUE JESITENbHOCTH TpakJaH U IpaBa
3aHUMAThCSl JIEATENHOCTHIO HE 3alpeIlleHHON 3aKOHOM. Takum 00pa3oM KaK[bIii
YEJIOBEK BITPaBE UCIOJIB30BaTh CBOM TAJIAHTHI, yMEHUS U UMYIIECTBO JJIS U3BJICUCHHUSI
NpUOBLIM B paMKax HE 3alpelleHHON 3aKOHOM JeATEIbHOCTH 0€3 MHBIX YCIIOBHIA,
KOTOPBIM SIBJIIETCS] PETUCTPAIs B KauecTBe peanpuaumaressx [3, Ct. 22].

OcraBasgch Hay4YHOW KaTeropue TEPMUH  «IPABOCYOBEKTHOCTH»  HE
packpbiBaeTca ['paxknanckom kojekce P®, packpbiBas TOJBKO  aCIHEKThI
«TPABOCTIOCOOHOCTIY U «JIEECITOCOOHOCTH.

st ocyliecTBIEHUS TPEANPUHUMATENIECKOW ACATENBHOCTH  (U3HYECKUM
JTUIoOM Oe3 PEerucTpallii B KauecTBE MpeANpUHUMATENS BOMPOC O MPU3HAHUM €ro
MPaBOCIIOCOOHBIM M JIEECLIOCOOHBIM  HAXOAWTCS B 00JIACTM pEUICHUHM ero
KOHTPAreHTOB, KOTOPbIC, PYKOBOJCTBYSACh CBOMUMHU KPUTEPHUSIMHU, OMPEHCTSIOT
CITOCOOHOCTH BBITIOJIHEHHUS PaOOT WM KaueCTBO TOBAPOB, BO3MOXKHOCTD 3aKJIFOUEHUS
JIOTOBOPOB,  OCYIIECTBJICHHsS]  CAeNOK. Takum  oOpa3oM  OCYIIECTBIISATH
MPEANMPUHUMATEIECKYIO IEATeTLHOCTh 0€3 PEerucTpalii MOTYT JIMIIA HE TTOJIHOCTHIO

JIeeCIOCOOHBIE U MPABOCTIOCOOHHBIE.
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Jlumb  HEKOTOpBIE BHABI ACATEIBHOCTA (HOPMATBHO OTPAHWYEHBI TS
OCYIIECTBICHUSI (U3MUYECKUMHU JIMIIAMH: BBITIOJIHEHHE JIOTOBOPOB TOCTAaBKH,
KOHTPaKTallMU U HEKOTOPHIE APYTHUE.

Henp3s  ckazaTh, UYTO  NpeAIpUHUMATENbCKas  JEITEIBHOCTh  0Oe3
roCyJapCTBEHHOM PErucTpallMd HE MOXKET MPUHOCUTH BBICOKUH JOXOJ, OJHAKO
OTCYTCTBUE O(UIIMATBLHOMN perucTpanuu kak B PD, Tak u 3a pyOexomM, Harpumep B
CHIA, cymecTBeHHO OIpaHMYMBAET BHUJBI JCSATEIBHOCTH, 3aKpbIBaeT NYTh K
nonyuyenuto junensuii [10, ¢. 320]. Uro kacaercss H3rOTOBJICHHS TOBapOB U
MPEAOCTABIIEHUS YCIYT IS JIMYHOTO MOJIb30BAHMS, TO, 3a UCKIIFOUEHHEM ITPEIMETOB
M YCIyr OTpaHWYEHHBIX B 000poTe, (U3MYECKOE U0 HE OrPaHUYEHO B HX
IIPOU3BOJICTBE U MOJIB30BAHNM.

duznyeckue aula He O0O0SA3bIBAIOTCS 3aKOHOM K 3aKJIIOYEHHUIO JOTOBOPOB B
MMCbMEHHOM BHJIE, COCTaBJICHHE TAaKOro JOroBOpa MOXKET OBITh WHHUIIMATUBOU
koHTpareHTta UII win ropuaudyeckoro jvia, KpOME CIIy4aeB, KOrJa CymMMa CIEIKH
npesbimiaer 10 Teicsy pyOneil, a Takke CAENKH, NUCbMEHHas ¢GopMa H-WIH
HOTapHajJbHOE 3aBepEHIE KOTOPOH YCTaHOBJICHA 3aKOHOM (peHTa, 3aj1or) [3, Ct. 161].

Crnenka ¢ pu3nyecKuM JULOM-TIpeAnpUHUMaTesieM B PO MoxeT ObITh OI1aueHa
HaauyHbIMU He Ooznee 100 Thicsu pyOJsieit, eciau ero KOHTPAareHTOM SIBIISAETCS
IOPUAMYECKOE JIMIIO, HO €CJIM C/IENIKa COBEPIIAETCS MEXKIY (PU3NYECKUMU JUIAMH TO
HET HUKAKUX OrPaHUYEHUI MO0 CyMMaM yIUIaThl HATMYHBIMHU, T.K. GU3UUYECKUE JTUIA HE
SIBJISTIOTCS] YYaCTHUKAMH HaJIMYHBIX pacuéToB B PO [8].

SBnssich (U3NYECKUM JIMIIOM, HE 3apErMCTPUPOBAHHBIN MNpeANpPUHUMATEb
MojAnagaeT Mmoj IeWcTBUE «3aKOHAa O 3alllUTe MpaB MOTpeOuTEeNIeH» Korja OH caM
MpUOOPETAET TOBAPHI M MOJIYHaeT YCIyTH, OJTHAKO HE MOJIMAIAET MO/ 9TOT 3aKOH B TOM
cily4ae, €Ciid K €ro ToBapaMm WJIM yCIyraMm MpEeAbSBISIOTCA MPETEH3UU MO KaueCTBY.
Jlaxke ecnu 3aKiTioueH TPaKJAHCKO-TIPABOBOW JOTOBOP (U3MYECKHE JHIAa HE
SBJISIOIIKMECS IPEANPUHUMATENIMU HE HECYT OTBETCTBEHHOCTH IEpE]l 3aKa3UHMKOM B
paMKax «3aKoHa O 3alIUTe MPaB MOTPeOUTENEH.

Tonbko (I)I/I3I/I‘—IGCI(O€ JUIO UMCCT IIPpaBO HAa aBTOPCTBO, COABTOPCTBO.
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TpynoBeiM Konmekcom P® npenyCMOTPEHO pErylMpOBaHUE TPYIOBBIX
OTHOIIECHUN MEXAy (PU3NUECKUMH JIMIIAMH HU OJWH W3 KOTOPHIX HE SIBIISACTCS
npennpunuMareseM. 48 rinasa TK PO ycranaBnuBaeT o0s3aTeNbHBIC IS YKa3aHUS B
TakOM TPYJIOBOM JIOTOBOpPE IyHKTHI, @ TaK € BO3Jlaraer Ha padboTojaTes
00513aHHOCTH PETUCTPAIIMH JIOTOBOPA B MECTHOM OpraHe BIACTH, U THHOPMHUPOBAHUU
O TPEKpAIEHUH IEUCTBUS 3TOro Aorosopa. IIpu OTCYyTCTBHMM TakoOW perucTpanuu
JIOTOBOP HE TepsieT cBoeW cuiibl. PU3HUECKOE JIMLO-pAad0TOAATENb HE UMEET MpaBa
3aBOJIUTH TPYJOBYIO KHHKKY U BHOCUTH B TPYIOBYIO KHIKKY 3anucu [4, . 48]. Jlns
3aKJTIOYCHUST TPYAOBOTO JOTOBOpPA C HWHOCTPAHHBIM TPaXTAHMHOM HEOOXOIUMO
HaJIMYue NMaTeHTa Y UHOCTPAHHOTO FPpakIaHNHA.

@u3nuecKue JMIAa HE SBISIOTCA HAJOTOBBIMM AareHTaMU HaHATBIX HMH
pabOTHUKOB M HE 00s3aHBbI YIJIauMBaTh 32 HUX Haloru. OOs3aHHOCTH YIJIAYMBaTh
HAJIOTH U B3HOCHI JISKUT Ha (PU3MYECKOM JIMIIE TOJIbKO 3a cebst. Ho gaxke ecnu nuio u
MIOCTOSIHHO YIUJIAaYMBaeT Hajor no Aekiapauuu 3-HJIPJI, HanoroBslii opraH BIpaBe
YCTAHOBUTH (DaKT MOCTOSIHHO OCYIIECTBIIIEMOM NESITENBbHOCTH M olTpadoBaTh, B
cootBeTcTBUM ¢ KOAIT PO cT1.14.1 32 BefieHNE HE3aKOHHOM, TO €CTh 0€3 perucTpalni,
peIIPUHAUMATEILCKOM nesTeapHocTH [6, CT. 14.1].

Urto kacaercs cTpaxoBbix B3HOCOB B II®P um ®CC, TO 3akoHOAATENb
MIPETYCMOTPEI 005I3aHHOCTD «(HU3UIECKUX JIUI] HE TPU3HABAEMBIX UHIUBUTyAIbHBIMU
MNPEANPUHUMATEIISIMUY» ~ CAMOCTOSITEIBHO ~ 3apPErMCTPUPOBATHCS W YIIAYUMBATh
CTpaxOBbI€ B3HOCHI M3 CyMM BO3HArpa)KJICHHs WM 3apa0OTHOM IJIaThl, €CIU ObLI
3aKJIFOUCH Tpya0Boi morosop [7, Ct. 5].

Bomnpoc Hanoroo0noxeHus AOXOAO0B, MOTYyYaeMbIX (PU3UYECKUMU JIMIIAMU C
HE3apEerUCTPUPOBAHHON  MPEANPUHUMATEIBCKOW  JAESATEIBHOCTH JIMI[  OCTaeTCs
OTKPBITHIM. [IpeanpuHuMarenu-Qpu3ndecKkue Jula HE TOPOMSATCS PErUCTPUPOBATH
CBOIO JICATENIbHOCTh U YIIJIAYMBATH HAJIOT IO IBYM OCHOBHBIM MPUYUHAM — OTCYTCTBUE
YBEPEHHOCTH B MOJYyUYECHUU MPUOBUTA M HEMPEACKA3YEMOCTh U3MEHEHUSI-YBETUICHUS
HajoroBoro Opemenu. Tak B 2008 roay pasmMep MHUHUMAJIbHBIX (PUKCHUPOBAHHBIX

B3HOCcoB /i UIT ¢ noxonom no 300 Teicsy pyOuieit coctasist 3 864 py6uneii, B 2010
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roay — 12 002 pyGns 76 komeek, B 2013 roxy — 33 664 py6nsa 66 xoneek, a B 2020 —
40 874 pyOurs.

Kputepusimu omnpeneneHuss NpeANPUHUMATENIBCKON — IEATEIBHOCTH  JUIsS
HaJIOTOBOM MHCMEKIINH, C IEIbI0 B3BICKAHUS 33/I0JKEHHOCTH 110 Hajloram U cOopaw,
ABJISIIOTCS (pOpMasbHble MPU3HAKKU: HAJIMYKE JIOKYMEHTAllMU, TOTOBOPOB, PACLIEHKH,
peKiiama, YCTOWYMBBIE CBA3UM C KOHTPAreHTamu, ABWKEHHE CpPEICTB Ha CUETax,
B3aMMOCBSI3b MEXJy BBIINICYKAa3aHHBIMU MpPU3HAKAMU B TEYEHUU BPEMEHHOTO
uHTepBana u ap. [9].

C wmenpl0 mpecedeHuss HE3aKOHHOM MpEeaNpUHUMATEIBCKOM JeATEIbHOCTH
rpaXJaH MO Mepenpoiake HEABMKMMOCTH YCTAHOBIIEH HAJIOT Ha NPOJAXy TeX
00BEKTOB, KOTOPBIC HAXOWINCh B COOCTBEHHOCTH TpakaaHuHa MeHee 5 et [4, Cr.
217.1].

He Bce noxoapl nogyyaeMblie GU3NUECKUMU JIUIIAMU OBIBAIOT YUTEHBI JIJIS LIeTIei
HajorooOnoxkeHusa. Tparsa 3apaboTaHHbIE CpeacTBa (U3MYECKUE JIMIla BCE-TaKH
yIiauuBaroT yacTh HanoroB — HJIC coBepiiasi MOKyIKu, HAJIOTH Ha COOCTBEHHOCTb,
JIOPOXKHBIN COOp U IPYTHE, a TAK KE YIIYUIIIat0T TOBAPHO-JEHEKHBII 000POT, aKTUBHEE
MOJB3YIOTCSl  yCIyramu, co3AaloT pabouyue MecTa, O0eCneuuBaroT JO0XOJ0M
ONPENICICHHYI0 YacTh HACEJICHHs, CHUMAIOT COLMAJIbHYI0 HanmpsiKeHHOCTh. Ha 3ToM
MO3UTUBHOM VIS SKOHOMHUKHA U colMaibHOM cdepe 3¢dekre U OCHOBBIBACTCS
OTHOCHUTENIbHASL JIOSUIbHOCTh TOCYJIapCTBa K MPEANPUHUMATEIBCKON JEATeIIbHOCTH
(U3UYECKUX JIUII.

Takum oOpa3oM 3aKOHOAATENBCTBO B PD mojcmyaHO MPU3HAET U JIOMYCKAET

HaJIn4ue (1)I/ISI/III€CKI/IX JIAIL HpGI[HpHHI/IMaTCJICP'I 1 X BIIOJIHE 3aKOHHOM JACATCIIBHOCTH.
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