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Annomauusa: Ilpodnema onpeoenenus UCMOYHUKO8 NPABA ABNIAEMCS 0OHOU U3
Haubonee aKmyaibHblX NpobieM meopuu npasa. JlanHas cmamvs NOCEAUEHA
ONPeOeieHUI0 UCMOYHUKO8 MENCOYHAPOOHO20 2PANCOAHCKO20 NPOYECCyarbHO2O
npasa, ux awamu3y u xapakmepucmuxe. Aemopsvl Npoeoosm KIACCUDUKAYUIO
UCTMOYHUKO8 HA  0OWEeNnpusHaHuvle MelCOYHaAPOOHO-NPABOBble  NPUHYUNLL U
MeAHCOYHAPOOHbBLE 0020BOPbIL.
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INTERNATIONAL SOURCES OF CIVIL PROCEDURAL LAW

Abstract: The problem of determining the sources of law is one of the most
pressing problems in the theory of law. This article is devoted to the identification of
sources of international civil procedural law, their analysis and characteristics. The
authors classify sources into generally recognized international legal principles and
international treaties.
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B kayecTBe MCTOYHHMKOB MEKIYHAPOJHOIO TPa)kIaHCKOTO MPOLECCYalTbHOTO
MpaBa MO>KHO BBIJCIIUTD:

e  BHYTPUIOCYAApCTBEHHOE MpPaBO, KOTOPOE MPOSBISAETCA B BUIE OCOOBIX
IIPOLIECCYATbHBIX MPABWI, CHELUAIBHO NPEIHA3HAYECHHBIX [UJIS OCYILECTBIICHHUS

pEryInpoOBaHus O6H_ICCTBCHHBIX OTHOH.I@HHIZ, KOTOPLIC 06p€MeH€HBI HHOCTPAaHHbIM
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AIIEMEHTOM;

e  MEXIyHapOJHOE MPaBO, B KOTOPOM CIJIEAYET BBIAEIUTH OOIIECIPU3HAHHBIC
OPUHLIMUIBI ¥ HOPUAMYECKHME HOPMBI, KOTOPBIE YCTAHOBIIEHBI MEKIyHapOIHBIMU
JOTOBOpPaMH W HAaNpSIMYK)  PEryJupYIOT  TPAHCIPAaHUYHBIE  TI'PaKIAHCKHE
nporeccyanbHbXx oTHomeHui [1]. Kak mpaBuio, BHYTpUTOCYAapCTBEHHOE MPaBO
paccMaTpuBaeTCsi KaKk OCHOBHOM MCTOYHUK MEXAYHApOIHOIO TIPaXAaHCKO-
IpolecCcyalbHOro mnpasa. ['0oBOps O CylONpPOU3BOJACTBE B KAayeCTBE BHYTPEHHEH
(YHKIUM TOCYAapCTBEHHOW BJIAacTH, CIEAYeT OTMETUTb, YTO OCYILIECTBJICHUE
PEryJIMpPOBAHMS JTAHHOM JIEATEIbHOCTH IMPOMCXOAUT BpPAMKaxX MpaBa OTIEIbHOIO
rocyaapctBa. KiltoueBbIM B 3TOM CBSI3U SIBISETCA IOJIOKEHUE OTEYECTBEHHOTO
3aKOHOJIaTEIbCTBA, B COOTBETCTBUHU C KOTOPBIM J€JIa, B KOTOPBIXIIPUHUMAIOT Y4acTHE
WHOCTPAaHHbBIE JIMI[Aa, PAaCCMATPUBAIOTCS B OOIIEM MOPSAKE, 3a UCKIIOYEHHEM
Clly4aeB, €CIM  3aKOHOAATENIIbCTBO WM  MEXAYHapOJIHBIE  JIOTOBOPBI  HE
IIPEAYCMaTPUBAIOT HHOTO.

Hopmbl HallMOHANBHOTO MpaBa, KOTOPBIE CHEUUATbHO NpEIHAa3HAUYEHbI IS
PEryJIMPOBaHUsI TPAHCTPAHUYHBIX TPAKIAHCKUX HPOLECCYaTbHBIX OOIIECTBEHHBIX
OTHOILIEHWM, conaepxkarcsa B pasnmnuHblx pasfenax [TIK, a Taxxke B napyrux
HOPMaTUBHBIX aKTaX, B yacTHOCTH, B HITA o MexxayHapoiHOM yacTHOM mipaBe. Tak, B
3aKkoHojarenscTBe P  ropuaudeckue  HOPMBI,  KOTOpPbBIE  OTHOCSTCA K
MEXIYHAPOJAHOMY TPaXIaHCKOMY MPOLECCyalbHOMY IMpaBy, HaxXOJAT CBOE
BbIpakeHue B 0cooObIx pazaenax ['TIK PO u ATIK P®.

Ecnu npoBOAUTH aHAJIOTHUIO € 3apyOEKHBIM OIBITOM, TO CJIEAYET OTMETUTH, YTO
B 3aKoHogaTenbcTBe @DpaHIMM IOPUAUYECKUX HOPM, KOTOpbIE KacaroTcs
MEXIYHAPOJHOIO TPa)KTAaHCKOTO MpoLecca, HE TaK HEMHOIO, M TAaKXKE OHHM HE
KOHLIEHTPUPYIOTCSI B KAaKOM-TO OIpPEACTIEHHOM pa3Jene OJHOr0 HOPMAaTUBHO-
MPaBOBOTO akTa. Tak, KOMIETeHLUs (PPaHIy3CKHX CYJIOB B OTHOILIECHUH CIIOPOB, T€
y4acTBYIOT (paHIly3CKHe IrpakJaHe, ycTaHaBiuBaercs B cT. 14 u 15 I'paxkmaHckoro
konmekca 1804 r. K ompegeneHuto mpolecCyalibHOM MPaBOCIIOCOOHOCTH U
7eecriocOOHOCTH WHOCTpaHIIEB JaHHOM ciydae mnpumeHuma cr. 117 Hosoro

IrpaXaaHCKOIo IpouecCyalbHOro KOACKCa
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Taxske MOXXHO mpuBecTH B mpuMep ['epmaHuio, B 3aKOHOIATEIILCTBE KOTOPOH,
1o cpaBHeHHIO ¢ PpaHuuel, mpodieMaM MeXIyHApOIHOTO TPa)XaaHCKOIo Mmpoliecca
yIIeJICHO Topa3no Ooibilie BHUMaHUs. Bc€ ke, Takke M 371eCh COOTBETCTBYIOIIHE
HOPMBI HE SBIISIOTCSACUCTEMATU3UPOBAHHBIMU U BBIJICIICHHBIMY B KaKOW-THO0 pa3en
HOPMaTHBHO-TIPAaBOBOTO akTa. K mpumepy, MOACYTHOCTH Jel1 C HWHOCTPAHHBIM
AJIIEMEHTOM OTPEJCNACTCS Ha OCHOBAaHUHM IOPUIAMYECKHX HOPM TEPPUTOPHAIBHOM
noacynHoctH § 12 I'paxknanckoro nporeccyansHoTo yioxeHus ot 30 saBapst 1877 T.

Takum 00pa3oM, MEXIyHApOIHBIE WCTOYHHKH TIpaBa, CBS3aHHBIC C
PETYIMPOBAHUEM TPAHCTPAHUYHBIX TPAKIAHCKUX TMPOIECCYaTbHBIX OTHOIICHUH,
CIeNyeT pa3leluTh Ha OOIIEHpH3HAHHBIC MPUHITUIIEI MEXKIyHApOIHOTO IIpaBa H
MEXIyHApOJHbIE JIOTOBOpHL. Tak, oOIenpu3HaHHBIE MEXKIYHAPOJIHO-TIPABOBBIC
MIPUHITUIIBI SBIITFIOTCSAPYKOBOISIIIIAMH TTPaBUIaMU MEKTOCYIaPCTBEHHBIX OTHOIIICHHH,
KOTOpbIE€ TPENICTABIAIOT COOOM OCHOBY IS peHIeHUs OOJILIIMHCTBA MpoOJieM,
KOTOPbIC BO3HUKAIOT MPH OCYIIECTBICHUH TPAHCIPAHHUYHOTO CYAONPOM3BOICTRA [2].
OTnu4yasch  OT  OOIIECNPH3HAHHBIX  MEXIYHAPOJHO-TIPABOBBIX  ITPUHITUIIOB,
MEXyHApOJHbIE JOTOBOPHI COJEpKaT HauOoyiee KOHKPETHBIC MpEANHCaHMUs,
KOTOpbIE, Oy ydu MHTETPUPOBAHHBIMH B 3aKOHOAATEIIECTBO BHYTPH TOCYIapCTBA WITH
B BUJIC IOPUIUYECKUX HOPM MPSIMOTO JIEHCTBUS, MPUMEHSIOTCS CYAbSIMU U HWHBIMU

AOJDKHOCTHBIMHU JIMIIAMH TakK JKC, KaK U FOPUANYCCKUC HOPMbI HAlTMOHAJILHOI'O IIpaBa.
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