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[Tucekmennass  ¢opmMa  TpakJAaHCKO-TIPAaBOBOTO  JOTOBOpa  SIBJIAETCSA
00s13aTeIbHON ISl HEKOTOPBIX CHENOK, U IPEJyCMOTpEHa Kak TpeOOBaHHE 3aKOHA
JUIA TapaHTUU UX AeHcTBUTENbHOCTU. Kak HaM M3BECTHO, MUCbMEHHAs (hopMa CACIKH
[pEAnoiaracT BHEIIHEE BBIPAKEHUE B3aMMOCOIJIACOBAHHOIO  BOJIEU3bSBIICHHUS
CTOPOH IIyTEM COCTABJICHUS JOKYMEHTA, SKCIUIMIUPYIOLIErOo COJEpKaHUE KaKOu-
100 CHIENKH, U MOJIMUCHIBAETCS CTOPOHAMH WM YIOJTHOMOYEHHBIMH UMU JULAMHU.
JIMHAMUYHOE pa3BUTHE LUPPOBBIX TEXHOJOTUN OOYCIOBUIIO 3aKIIOYEHHE CHETOK C
ITOMOILBIO JIEKTPOHHBIX M MHBIX TEXHUYECKUX CpeACTB. U1 coBeplIEHUs KaKOM-
nu00 CAENKKA B DJEKTPOHHOU (Qopme HeoOXoauMa OOBEKTUBHAS BO3MOXKHOCTH
TpaHC(OPMHUPOBATh €€ COJCpKAaHUE B TIOCTOSIHHOM BHUJAE U3 MPOrPaMMHOIO
KOMITBIOTEPHOT'O COCTOSIHMSI Ha MAaTepUaJbHBI HOCUTENb 3TOM HMHQOpMalUuUd U
BO3MOXHOCTh BOCCO3/1aThb U JOCTOBEPHO YCTaHOBUTH BOJICU3BSBUBIIMX JAL. JlJis
NOATBEPKACHUS NOMJIMHHOCTH 3THUX JIOTOBOPOB, COCTaBIEHHBIX IOCPEICTBOM
ANEKTPOHHBIX  JIOKYMEHTOB, MCHOJB3YIOT 3JEKTPOHHBIE MOANMCH, KOTOPHIE
UCIIOJIB3YIOTCS JIJIs1 ONIPEAETIEHUS JINL, MOANUCHIBABIINX HH(OPMALINH.

['paxxnanckum kogekcom P® [1]; anmekTpoHHBIN TOTOBOP MOXKET BBICTYIATH B
KayecTBE JI0roBOpa CMEIAHHOro Tumna. CHenuaibHOro JETaJbHOTO ONpPENEICHUs
AJIEKTPOHHOM (OPMBI CHEIKU HE CYIIECTBYET, HO Ha 3aKOHOJATEJIbHOM YpPOBHE
BO3MOXHOCTb 3JIEKTPOHHOW (OPMBI Kak pPa3HOBUIHOCTH MHUCbMEHHOU (HOPMBI
JIoroBopa, uto peryiaupyercs crtatbeit 434 'K P®D, B deaepaibHOM 3aKOHE OT
18.03.2019 Ne 34-®3 «O BHECEHMM U3MEHEHUN B YAaCTH NEPBYIO, BTOPYIO U CTaThIO
1124 yactu tpernbent ['paxxmanckoro xomekca Poccuiickorn denepanumn», KOTOPbIM
riaBa 6 ['paxxnanckoro konmekca PO momonnena crarbeit 141.1 «lludpoeie mpaBay
[2]. B Teopuu rpakmaHCKOrO IMpaBa MO 3JIEKTPOHHBIM JOTOBOPOM IIpEIaracTcs
IIOHUMATh JIOTOBOP B BHJE€ AMHAMUYECKOTO M THIEPTEKCTOBOrO 3JIEKTPOHHOIO
JOKYMEHTA, KOTOPbIM MOXKET 3aKJIF0YaThCsl TUCTAHIIMOHHO Pa3IMYHBIMU CIIOCOOAMH,
a TaKkKe MOXKET aBTOMATHUYECKH HCIOIHATHCA IO HACTYIUICHUH ONpEeeIeHHBIX

00CTOATEIILCTB 0€3 I[OHOJ'IHHTGJ'IBHOﬁ KOMaH/JbI 4YCJIOBCKaA.
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CrneunanbHON Pa3HOBUIHOCTBIO AJIEKTPOHHOIO JOTOBOpA SIBISIETCS CMapT-
KOHTpakT  (aHria.smartcontract —  yMHBIM  KOHTPAKT), 3aKIIOYaeMbld  C
UCIIOIb30BaHuEM TexHoJioruu biokueitn (anri.blockchain — 1menouka 6JI0KOB), C
MTOMOILBIO KOTOPOMW JIFOOOM JKENAIIMKA MOKET MNPOrpaMMHO pPEaju30BaTh PA3HBIC
CUCTEMBbl XpaHeHHsT U o00paboTku wuHGOPMAIIMK O [JaHHBIX U  YCIOBHSIX,
IOpeAnojaraloluX ¢ JOMYCKAIOMIUX JOTOBOPHBIE OTHOIIEHHUS U JOTOBOPHBIE
JICHCTBUS, KOTOpbIE JOJDKHBI OBITh ONUCAaHBl KaK MaTeMaTHYeCKHe IMpaBua.
biokueitn kak Be4HBIM IM(POBOM paclpeeeHHbIH KypHaT 3KOHOMHUYECKHX
TpaH3aKUUNA MOXET OBITh 3alpPOTPaMMHUPOBAH IS 3alMCH HE TOJIBKO (PMHAHCOBBIX
omnepauuid, HO M MPaKTUYECKH BCEro, YTO HMMEET LEHHOCTb. Kak oTMeueHo B
Ananutudyeckom o03ope CoeperarensHoro banka Poccuiickoit @enepanuu no teme
«CMapT-KOHTPAKTBD», CMAPT-KOHTPAKT MOKET OBITh OMPEEIEH KaK JOTOBOP MEXAY
IByMsi U Ooyiee CTOpOHAMU 00 YCTAHOBJIEHWM, U3MEHEHMM WIH HpPEeKpalleHUH
IOPUIMYECKUX TpaB M 00s3aHHOCTEH, B KOTOPOM 4YacTh WJIM BCE YCIOBUSA
3alUCHIBAIOTCS, MCHOJHSIOTCS W (WIM) OOECIEeUMBAIOTCS  KOMITbIOTEPHBIM
QJITOPUTMOM aBTOMATHUYCCKH B CICIHMATM3UPOBaHHOW mporpammuoit cpeae [3]. K
HACTOSIIIEMY BPEMEHUM MOXKHO BBIJICIUTh BHUABI CMapT-KOHTPAKTOB: B cdepe
UMYILECTBEHHBIX OTHOIIEHWH — 110 BIAJCHUIO W NPOBEICHHUIO OlEepauuil ¢
mu(pOBEIMH  aKTUBaMH; B cdepe (UHAHCOBBIX CEPBHCOB — IO TOPTOBOMY
(MHAHCHPOBAHUIO, TOPTOBJIE Ha OUpXKE, YUACTHIO B ayKIIMOHAX; B cepe KPEIUTHBIX
0053aTEIBCTB — MO UCIIOJTHEHHUIO 0053aTeNbCTB M0 Pa3InYHBIM (hopMaM OAHKOBCKHUX
KPEIUTHBIX TPOAYKTOB; B cdepe COUUaIbHBIX CEPBUCOB — MPH MPOBEACHHUU
roJIOCOBaHMWii, BBIOOPOB, B IIpollecC€ CTpaxoBaHMs; B cdepe opraHu3zaluuu
YIOpaBJIECHUS] JOCTAaBKOM W XPAaHEHHEM TOBApPOB. DJIEKTPOHHBIE CMAPTKOHTPAKTHI
0c000 aKTHBHO NMPUMEHSIOTCS Ha pPhIHKAxX LEHHbIX Oymar 0e3 ydactus (HOHIAOBOU
OMp>XKM WM KIUPUHTOBOTO IIeHTpa. [lpumepom wuiuen cmapT-KOHTpaKTa MOXKHO
Ha3BaTh ¢dopmar padorel kommanuii Uber m Snnekc.Takcn. OCHOBHON NPUHIIMIT
AJIEKTPOHHOTO KOHTPAKTa COCTOMT B TMOJIHOM aBTOMATH3allMd W JOCTOBEPHOCTH

HCIIOJHCHHA JOTIOBOPHBIX OTHOILICHMH.
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K 0e3ycnoBHOMY MNpEeUMYLIECTBY JJIEKTPOHHOM (QOpPMBI  Tpa’kKIaHCKO-
IIPaBOBOTO JIOrOBOpa CJIEAYeT OTHOCUTH HE TOJBKO TO, YTO OHAa OOecreyuBaeT Jyis
CyOBEKTOB JJOTOBOPHOTO MPABOOTHOLIEHHSI SKOHOMUIO BPEMEHHU U CPEICTB, HO U TO,
YTO JJEKTPOHHBIA JOTOBOP MOXET OBITh 3aKII0UYEH KaK MPHUCYTCTBYIOIIUMU
CTOpOHaMH, TaK W OTCYTCTBYKOUIMMHU CTOpOHaMmH. Ilox oOTCyTCTBHEM MOXKET
noJpa3yMeBaTbcs Kak (QU3nMdecKkas yAaJEHHOCTb CTOPOH APYr OT JApyra, Tak Hu
BPEMEHHOM Pa3pbIB MEK/y BBIPAXKEHUEM BOJIHM CTOPOH.

OcoOplif peXHUM 3aKJIIOUYEHHUs JOTOBOPOB B 3JIEKTPOHHOW (opme Mexay
OTCYTCTBYIOIIMMHM CTOPOHAMHM COCTOWUT B TOM, YTO B TAKOM CIIy4a€ HMEET MECTO
Pa3pbIB BO BDEMEHU MEK1y BOJIEU3BSIBICHUEM OJHON U3 CTOPOH U €T0 BOCIIPUATHEM.

3aKIIOueHUEe TPaXJAHCKUX CHEJIOK B JJIEKTPOHHOH (opme yxkKe HMeeT
HIMPOKOe pacnpocTpaHeHnue. CkiaapIBarouiascs CyAeOHas IpakTUKa, IPEeIMETOM
KOTOPOH BBICTYNAIOT CIIOPBI, CBSI3aHHBIE C 3aKJIFOUECHUEM JJIEKTPOHHBIX IPak1aHCKO-
IPaBOBbIX JOIOBOPOB, YUUTHIBas HOPMBI 3aKOHA, COJEprKaliuecs B ad3ale BTOPOM
IyHKTa repBoro crarbu 160 u B myHKTE BTOpOM CcTaThu 434 I'paxkaaHCKOro KoJekca
PO [4], He comepkuT crenuduIeckoro peryJupoBaHUs TaKHX JIOTOBOPOB, HE
MPUBOAMUT JIOMOJIHUTENbHbIE WH(DOpPMAMOHHBIE OOS3aHHOCTM M OTMEYAEeT, 4YTO
JIOTOBOP B MUCbMEHHON (pOpMe MOKET OBbITh 3aKIIOUYEH ITyTEM COCTaBJICHHS OJHOIO
AJIEKTPOHHOTO JOKYMEHTa, IOJMUCAHHOIO CTOpPOHAaMH, WM IyTeM OOMeHa
ANIEKTPOHHBIMU JIOKYMEHTAMH JTUOO MHBIMH JIaHHBIMH, I€peJaBa€MbIMU 10 KaHAJIaM
CBSA3M, IMO3BOJSIIOUIMMHU JOCTOBEPHO YCTAHOBUTH, 4YTO JOKYMEHT MCXOAUT OT
CTOPOHBI I10 I0rOBOPY.

B cBf3M C 3aKiIFOYEHWEM DJIEKTPOHHBIX TI'Pa)KJAHCKO-TIPABOBBIX JOTOBOPOB
MOTYT BO3HHMKAaTh MPOOJEMBI ONpPENEICHHUS MeCTa M BPEMEHU HUX COCTaBJICHHUA,
J0Ka3yeMOCTH (paKTa COBEpUIEHMs CAEJIKH B 2JIEKTPOHHOM (hopMe U ee copepKaHMsl,
0e3yTpaTHOCTH W YCTOWYMBOCTU JI@HHBIX JOTOBOpa M HX KOH(UIACHIMAIBHOCTH,
0€CCIIOPHOTO YCTAaHOBJICHUS OT KOI'O UCXOAUT JIEKTPOHHBIA TOKYMEHT U OTCYTCTBUS
[IOpOKa BOJM Yy CTOPOH J0roBopa. JlaHHble NpoOieMbl M BCE BO3PACTAOLIAS
3HAYUMOCTh  CHEJIOK, COBEpPUIAEMBIX B 3JEKTPOHHOM BHPTYaJIbHOM  IIOJIE,

CUTHAJIU3UPYIOT O TOM, YTO Haszpeja HEOOXOAUMOCTh U IIEJIeCO00Pa3HOCTh
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nonosiHeHus ['paxxmanckoro koxaekca Poccuiickonn denepanyu 3aKOHOAATEIBHOU
HOPMO#, MOCBSIIIEHHON 3JEKTPOHHOW (hOpMeE CHENKH, peryiupyrolei mpolecc u
TAKTHKY 3aKJIIOYCHMS JJIEKTPOHHBIX CHAENOK. Takke cuMTaeM, 4ro B riaBy 27
«llonatue m ycinoBusa gorosopa» ['paxmanckoro koaekca P® cienyer BKIFOYUTH
[paBWia, JETAJbHO PErJIaMEHTUPYIOIIME 3aKIIOYEHUE JOTOBOpa B 3JIEKTPOHHOMN
(dopMe B BUI€ CaMOCTOSITENILHOM CTaTbU «DJIEKTPOHHBIN 10roBop». be3ycinoBHo, 3TO
noTpedyeT aKTUBHOM MO3UIIMK U OOJIBIION pabOThl U OT HAYKH TPaskJaHCKOTO MpaBa,
U OT 3aKOHOAaTeNs, HO, [0 HalleMy MHEHHIO, OyJIeT OTBe4aTh 3arpocaM
CTaOWMJIBPHOCTH W TapMOHM3AIlMM JJIEKTPOHHOTO JOKyMEHTooOOopoTa B cdepe

AOTrOBOPHOTIO IIpaBa.
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