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baza naHHBIX Kak pe3yJibTaT HHTEIUICKTYaJIbHON AEATEIbHOCTA CTAHOBUTCS BCE
Oosiee 3HAYUMBIM OOBEKTOM MAaTEpPUAIBLHOIO MHpPa, HCIOIB3YEMBIM B CaMBIX
Pa3JIMYHBIX 00JIACTIX YEJIOBEUECKOM NCSITEIHLHOCTH. JlaHHBIN T€31UC MOKHO OOBSICHUTD
HaJU4YMEeM HAy4YHOTO TMporpecca B o00JacTH HHPOpPMATHU3ANNK U PACHIUPEHHUEM
HCIIOJIb30BAaHUS KOMITBIOTEPHBIX TEXHOJIOTHH B Pa3fIMUHBIX 00JACTIX JESITEILHOCTH
yeJioBeKa. basbl TAHHBIX YCIIEITHO TPUMEHSIOTCS OpraHaMy IOCYIapCTBEHHOM BIJIACTH

u 6IOI[)KGTHBIMI/I YUPCKACHMAMUA JII OCYIOCCTBJIICHHUA HWMU CBOHX (bYHKI_[I/II;'I n
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pemeHus, moctaBieHHbIX nepen aumu 3a1ad (I'AC B cynax oOmieit ropucaukimm, KA J]
B apOUTPAKHBIX CyAax U Jp.). VICKIIFOUeHnEM He SBIISIOTCS TaK)Ke HEKOMMEPUYECKHE
OpraHu3alliil U CYOBEKThl MPEANPUHUMATEIILCKOU JCSTENIBHOCTH, KOTOPHIC
UCIIONIB3YIOT 0a3bl MAaHHBIX C Tedbl0 A()PEKTUBHOrO BelAeHUs Ow3Heca, OO
3¢ (PEeKTUBHOTO perIeHus, 3a7a4 1 1eJIei, 3aKPEIUICHHBIX B yCTaBaX HEKOMMEPUYECKUX
OpraHU3aIUH.

B neiicTBytoieM pocCUicKoM MpaBe 0a3a JaHHBIX MOHUMAETCS KaK CIIOMHBIN
00BEKT MaTEPUAIIBHOTO MUPA, KOTOPBIN SBISETCS COCTABHBIM 3JIEMEHTOM MHCTUTYTA
HUHTEIUICKTyalIbHOM coOcTBeHHOCTH [2, ¢. 308]. Ucxoms u3 conepkanus HOpM cT. 1260
I'paxxnanckoro konekca Poccuiickoit ®enepanuu 0a30i  JAaHHBIX — SBJISIETCS
MpE/ACTaBICHHAasT B OOBEKTUBHOM (opME COBOKYMHOCTh CaMOCTOSTEIbHBIX
MaTepuasioB (CTaTed, pacueToB, HOPMATUBHBIX AKTOB, CYJCOHBIX PEIICHUM U WUHBIX
MOJO0HBIX MaTEepUajoB), CUCTEMATU3UPOBAHHBIX TaKUM O0pa3oM, YTOOBI ITH
Marepuaibl MOIJIM ObITh HaiieHbl U 00paboTaHbl C IOMOIIBIO BJICKTPOHHOM
BBIYHCIUTEbHON MamuHb! (OBM) [1].

Ha ocHOBaHMM [aHHOTO OMNpPEIEIECHUS MOYXHO BBIACIHUTH /IBA CYIIECTBEHHBIX
MpU3HaKa 0a3bl JAHHBIX:

1) TecHass cBs3b 0a3bl JAHHBIX C BJIEKTPOHHO-BBIUYUCIUTEIILHOW MAIIMHOM
(mamee — DBM). Mcxoas w3 jeraapbHOTO OIpPEACNICHUs, HENb3sl paccMaTpuBaTh B
KadyecTBe 0a3bl JAaHHBIX OOBEKTHl MATEPUAIBHOTO MHpPA, BBIPAXKCHHBIC B
HEIJIEKTPOHHON (hopMe, B YAaCTHOCTU B BHJIE€ OyMaKHBIX KapTOTEK, Telle(OHHBIX
CIPABOYHBIX CITPABOYHHKAX, PA3IMYHBIX HEAIEKTPOHHBIX peecTpax u ap. [2, c. 308].

2) Hanmuuue y 0a3bl NaHHBIX, MPEACTABICHHONW B OOBEKTUBHOU dopme
CaMOCTOSTEIIbHBIX MaTepuajos [2, c. 308].

B neransHOM onpezeneHun 6a3bl JaHHBIX UCIOJIB30BAHO CIIOBO «MaTepuam». B
3akoHax P® «O06 aBTOpPCKOM mpaBe u CMEKHBIX» [5], «O mpaBoBoii 0XpaHe MpPOrpaMm
JUTSL DJICKTPOHHBIX BBIYMCIIMTENBHBIX MalluH W 0a3 JaHHBIX» [6], peryaupoBaBIINX
oTHolIeHUs B cdepe oOopora 0a3 JaHHBIX JO MPUHATUS YaCTH YETBEPTOU
I'paxxmarckoro kojekca Poccuiickoit denepanmu BMECTO TEPMHUHA «MaTEPHATBDy OBLIT

HCIIOJIBb30BaH TCPMHUH «AaHHBICH. TepMI/IH COAHHBIC» SICHCC OTpaKajl CHGHI/I(l)I/IKy 0asbl
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naHHbIX. [lockonbKy 0a3a JaHHBIX MPEACTaBIsIET COOON COBOKYITHOCTh HH(OpMaLnH,
o0Jaalollyl0 CBOEH CTPYKTypOil, TO TEpMHUH «IaHHBIE» ABISETCS Hambosee
CUHOHUMHUYHBIM B JAHHOW MPaBOBOW Je(PUHUIIMM, HEXKEIU TEPMUH «MaTepHalbD».
TepMuH «gaHHBIC» WCHONB3YeTCS B AchHUHUNNUA «HHPOPMANHS», KOTOpas
yperynupoBaHa B ®expepanbHoMm 3akoHe «OO0 uHpopmanuu, MHGOPMAIMOHHBIX
TEXHOJIOTUSIX W O 3ammre uHpopmanun» [4]. Takum oOpa3oM, HCIOJIB30BaHUC
TEPMHHA «JIaHHBIE» TOYHEEe OTpaxkaeT crenuuky O0a3bl JaHHBIX, KaK MPaBOBOTO
sBiienus [2, ¢. 309].

B MexayHapoIHBIX akTax TEPMUH «0a3a JaHHBIX)» TOJIKYETCS IIHpe, HEXKETU B
OTEUECTBEHHOM 3aKOHOJAATENbCTBE. [IpMepoM MOXET CIyKUTh OmpesaesieHne 0a3bl
JTaHHBIX, u3noxeHHoe B cT. 1 JlupextuBbl 96/9/EC EBpomneiickoro mapiameHTa u
coera ot 11.03.1996 r. «O mpaBoBOii oxpaHe 0a3 MaHHBIX». B Hel Hapsmy c
TEPMHUHOM «MaTepHUajbl», UCIOJIb30BAHBI TEPMUHBI «IAHHBIE» U IPOU3BEIACHUSD,
TaK)K€ HapsiAy ¢ 3TUM YKa3aHO O BO3MOKHOCTHU JIOCTyIa K 0a3e JaHHBIX HE TOJIBKO C
MOMOIIIBI0 TEXHUYECKUX CPENICTB, HO W WHBIX cpeactB [7]. Mcxonms u3 aroro psia
aBTOPOB, MpPEIAral0T PACHIUPUTH JIETAIbHYIO AehUHULINUIO Oa3bl JTaHHBIX, YTO B
MOCJIEYIOUIEM TOMOXKET H30€XKaTh KOJUIM3UH MEXAY MNpPaBOBBIMU HOPMaMH U
MPEeOTBPATUThH MPOOJIEMbl, BOSHUKAIOIIUE HAa MPAKTUKE MPU PACCMOTPEHUU CIIOPOB,
CBsI3aHHBIX ¢ 0a3amu AaHHBIX [8, ¢. 136].

Hcxond W3 JaHHBIX MPU3HAKOB, MOXHO CKa3aTh, YTO IO CBOEH MPaBOBOM
npupojie 0a3bl JaHHBIX SBISIOTCS COOPHUKAMH, TTOCKOJIBKY OTHOCSITCSI K COCTaBHBIM
npousseacHusM [3]. [lenas mpaBoBoit aHam3 0a3bl JaHHBIX, HEOOXOMMO YCTAHOBUTH
HaJlMyue y HEe TBOPUYECKOro xapakrepa. B 4. 2 cr. 1259 I'paxnanHckoro kojmekca
Poccuiickoii denepanuy ykazaHo, 4TO K OOBEKTaM aBTOPCKOTO IpaBa OTHOCATCS
COCTAaBHBIE TPOMU3BENICHUS, TO €CTh NPOU3BEACHUS, MPEACTABISIONIME CO00M O
107100py WIIM PACIIOJIOKCHUIO MATEPUANIOB Pe3yabTaT TBOpUeckoro tpyaa [1]. B cr.
1260 T'K P® yka3zaHo, 4TO K COCTaBHBIM MTPOU3BEICHUSM OTHOCSTCS U 0a3bl TaHHBIX,
MO3TOMY TOCJEIHUE SIBISIOTCS, CBOETO POJia, PA3HOBHUJIHOCTBIO mepBbIX. [Ipu3Hak
«TBOPYECKOTO XapakTepa» 0a3bl JTaHHBIX BaXXEH, ITOCKOJBKY B OTHOIICHUU

«HETBOPUYCCKUX) 0a3 JaHHBIX 6YJICT CI0XHEC OCYHCCTBHUTL 3alllUTy IIpaB
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COCTaBUTEJICH, COCTABUTEJICH/M3rOTOBUTENEH (IIpeICcTaBiIeHBI B OJHOM JwIe) [2, c.
309].

Uro kacaeTcsi MpaBoBOIo pexuMa 0a3bl JaHHBIX, TO MOKHO CKa3aTh, UTO JJAHHBIC
00BEKTHI MOYXKHO PACCMATPUBATH C MO3UIIMHU TPEX MPABOBBIX MHCTUTYTOB: CMEXHOE
paBo, paBo SUI generis (oTeuecTBEHHBIM 3aKOHOIATEIbCTBOM HE MPEITyCMOTPEHO) U
B KaueCcTBE KOH(pHaeHInanpHoi nadopmarmn [9, ¢.93].

PaccmarpuBas 6a3y JaHHBIX C TOYKH 3PEHHUS CMEKHOTO IpaBa, CTOUT CKa3aTh
caenytomee. CormacHo 4. 1 cr. 1333 I'paxknanckoro koaekca Poccuiickoit @enepanuu
M3TOTOBUTENIEM 0a3bl JaHHBIX MPHU3HACTCS JIMIIO, OPraHW30BaBIIEe CO3/MaHHE 0a3bl
JAHHBIX W paboTy 1o cOopy, 00pabOTKE U PACHOJIOKEHHUIO COCTABJISIONIMX €€
MarepuaioB. [Ipu OTCYyTCTBUM J10Ka3aTENbCTB MHOTO M3TOTOBUTENEM 0asbl JIaHHBIX
MIPU3HAETCS TPaKIAHUH WM IOPUIUYECKOE JIUI0, UMS UJIM HAUMEHOBAHUE KOTOPBIX
yKa3aHO OOBIYHBIM 00pa30M Ha dK3eMIUIIpe 0a3bl JaHHBIX U (WJIH) ero yrmakoBke [1].

CornacHo 4.1 ct. 1334 rpaxJaHCKOTO KOJIeKCa M3TOTOBUTENIO 0a3bl JaHHBIX,
CO3/IlaHh€ KOTOpOoM (BKiItO4Yas oOpabOTKYy WJIM TPEACTaBICHHUE COOTBETCTBYIOIIMX
MaTepHuasoB) Tpedyer CYIIIECTBEHHBIX (UHaHCOBBIX, MaTepualbHbIX,
OpraHU3allMOHHBIX WM WHBIX 3aTpar, NOPUHAJICKUT HCKIIOYUTEILHOE MPABO
M3BJICKaTh U3 0a3bl JaHHBIX MaTepuaibl U OCYIIECTBIATh HX TOCIEIYIOIICe
UCIIOJIb30BaHUE B JI000ON (QopMe M JOOBIM CIOCOOOM (MCKIIOYUTENBHOE MPABO
M3TOTOBUTENSI 0a3bl aHHBIX). M3roToBUTENL 0a3bl JAHHBIX MOXKET PaCloOpsKaThCA
YKa3aHHBIM UCKJTIOYUTENIbHBIM TIpaBoM. [Ipu oTCyTCTBUU HOKa3aTEIHCTB HHOTO 0a30i
JAHHBIX, CO3JaHuEe KOTOpOMl TpeOyeT CYIIECTBEHHBIX 3aTpar, MpusHaercs 0asza
JAHHBIX, COJIepIKaIlas HE MEHEE JECSATU ThICSY CaMOCTOSITEIbHBIX HH()OPMAIIMOHHBIX
SJIEMEHTOB  (MaTepUAJIOB), COCTABIAIONIMX COJAEp)KaHUe 0a3bl  JaHHBIX  [1].
OCOOEHHOCTBIO SIBISIETCSI TO, YTO BO3SHUKHOBEHHUE, U3MEHEHUE, MPEKpalleHue Mpas
W3TOTOBUTENST 0a3bl JIAHHBIX BO3HUKACT HE3aBUCUMO OT TOCYAapCTBEHHOM
peructpauuu 0a3bpl JaHHBIX B DenepanbHOi Ciy)k0e MO HUHTEIIEKTYaabHOU
cooctBeHHoctu (PocnaTeHT).

Uro kacaercs pacCMOTPEHHS 0a3bl JAHHBIX C TOYKU 3PEHUS KOHPUACHIINATBHON

nH(pOpMaIuu, TO CTOUT 3aMETHUTb, UTO ¢ 1 stHBaps 2008 roga ungopmanus, Kak 00bEKT
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UCKJTIIOYeHA U3 cepbl MPAaBOBOTO PETyINPOBAHUS TPAKIAHCKOTO 3aKOHOIATEIbCTBA.
@DakTHYEeCKH  €IUHCTBEHHBIM  3aKOHOM, PETYJHUPYIOIMM  OOILIMe  BOIPOCHI,
Kacaroliyecsi OTHOIICHUH, CBS3aHHbIX C WH(popMmaruen, sBisercs DenepanbHblii
3akoH «O0 nHpopmanu, THPOPMAITMOHHBIX TEXHOJOTHUSIX U O 3aIIUTE HHPOPMAITHID)
[4]. B cooTBeTcTBUM C JaHHBIM 3aKOHOM Yy TpaBooOiamaTesns WHPOPMAIMH €CTh
MpaBOMOYME paspeliaTh WIM 3alpeniath (OrpaHu4YMBaTh) JOCTYN K HHMOpMAINH,
cojepkamieiics B 0a3e MJaHHBIX, B TOM 4YHCIE MPUHUMATh MEPHl IO OXpaHe
nHpopManuu. JJaHHbIE MOI0KEHUS TTO3BOJISIIOT 3aIUIIATH TOJIBKO COEpPKUMOe Oa3bl
nanubIx [9, c. 93].

B 3akmioueHue, CTOMT COTJACUTBhCS C MHEHHEM psifa aBTOPOB, KOTOPHIC
npeniaraloT  OCYHIECTBIIATH  PETyJMpPOBaHME  3allUThl  0a3  JaHHBIX  Kak
crenupuIeckoro 00bEKTa, HCKIIOYMB €ro U3 chepbl aBTOPCKOTO M CMEKHBIX C HUM

IpaB, MOCKOJIBKY 0a3a JaHHBIX 00J1a1acT IBOMCTBEHHOCTHIO €€ MPaBOBOM PUPO/IbI [9,

c. 94].
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