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CTPYKTYPA U CUCTEMA YACTHOI'O ITPABA

Auuomauuﬂ: B cmamuve npoeodumc;z meopemuvieckoe ucciedosanue noHAmMUS

u cmpyKkmypsl 4acnHoco npaed, €20 HA3HA4YeHUuU U 3Ha4umocmu 6 3aAKOHO0AMENbHOU

cucmeme Poccuu. B cmanive pacemampusaroncil OCHOBHbLE dJIEMEHNTbL CMPYKmYypbl U

CUCmMeMbl 4acnmHoco npaesa.
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STRUCTURE AND SYSTEM OF PRIVATE LAW

Abstract: the article provides a theoretical study of the concept and structure of
private law, its purpose and significance in the legislative system of Russia. The article
discusses the main elements of the structure and system of private law.
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YactHoe npaBo B Pocculickont denepanuu - 3T0 0JHA U3 OCHOBHBIX OTpacieu
MpaBa, pEryJIupyroiias OTHOIICHHUS MEXKy YaCTHBIMU JIUIIAMU, KaK (U3MUECKIUMHU, TaK
Y I0OpUINYECKUMHU JuiaMu. OHO HAIEJIEHO Ha 3allUTy MPaB U UHTEPECOB OTJICIbHBIX
rpakJaH 1 00ecrieunBaeT PaBEHCTBO CTOPOH MTPH COBEPIIICHUH IPaKIaHCKO-TIPABOBBIX
CIETIOK M OCYILIECTBICHUU UHBIX IPaXKJaHCKO-TIPABOBBIX OTHOIIICHUM.

[loHaTre YacTHOro mMpaBa BKJIIOYACT B ce0s TaKWe€ HMHCTUTYTHI, KaK IMPaBO
COOCTBEHHOCTH, JOTOBOPHOE IPaBO, HACIEICTBEHHOE MPaBO, JIEJI0Basi aKTUBHOCT,
00s13aTeNIbCTBA, OTBETCTBEHHOCTh WM Jpyrue. [ JaBHBIA HCTOYHUK PEryJUPOBAHUS

yacTHOro npaBa B P® sBasiercs ['paknanckuii kogekce Poccuiickoit ®enepanuu [1],
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KOTOPBIA CONEPKUT MPABUIIA U HOPMBI, ONIPEAEISIONINE IPABOBOM CTATYC IPAXKIAH U
IOPUANYECKUX JIUII, @ TAKKE UX MpaBa U 0043aHHOCTH 110 OTHOLIECHUIO JPYT K APYTY.

YactHoe mpaBo B PO ycranaBnmBaeT crnocoObl 3alIMThI TPaKJAHCKUX MPaB U
MHTEPECOB, MPETyCMAaTPUBAET MEXAHHU3Mbl Pa3pELICHUS] CIIOPOB B TPaXIAHCKOM
MOPSIKE, a TAKXKE ONPENEIIET OTBETCTBEHHOCTh CTOPOH 3a HApYIIEHUE IPaKIaHCKO-
IIPaBOBBIX HOpM. B memom, 4actHoe mnpaBo B P® wurpaer BaxHYIO poOJib B
PEryJIMPOBAHUM TPAXKIAHCKUX OTHOUIEHWUN W SIBISIETCS OCHOBOM IS Pa3BUTHSA
PeINPUHIMATEIBCTBA, MHBECTUIINI M YKOHOMUYECKOH aKTHBHOCTH B CTpaHe [4, c.
23].

Cucrema vactHoro npasa Poccuiickoit denepanuu ocHoBaHa Ha KoHCTUTYIMM
P® u pa3nuuHbIX 3aKOHAX, KOTOPbIE PETYJHPYIOT OTHOUIEHUS MEXAY YacCTHBIMU
munamu. YacTHOe mpaBo BKIIOYAET B €e0sl TpakJaHCKOE, TPYNOBOE, CEMEHHOE U
IpyTUe OTPACIH MpaBa, KOTOPbIE PETYIUPYIOT IPABOBOM CTATYC U B3AMMOOTHOILICHHUS
IpakKJIaH, FOPUANYECKHUX JUI] U IPYTUX CyOBEKTOB MTPAaBOOTHOIICHUIA.

Cucrema yactHoro mpaBa B Poccum ocHOBaHa Ha NpUHIUIAX CBOOOIBI
3aKJII0YEHUS TOTOBOPOB U HEPA3PBIBHOM CBS3U MEXAY IpakIaHaMHU, HE JOITYCKAIOIIEH
BMEIIATEIbCTBA TocynapcTBa. OCHOBY CUCTEMBI YaCTHOIO Ipasa cocTaBiseT Komekc
Poccuiickoit ®enepannu 00 aIMUHHCTPATUBHBIX MPAaBOHAPYIICHUsX [2].

['paxxgaHckoe M TOPrOBOE NPABO SBISIIOTCS Ba)KHBIMU COCTABIISIIOLUIUMU
CUCTEMBI YacCTHOIO IpaBa. ['pa)IaHCKOE IpPaBO PEryJUPYET OTHOLUEHUS MEXIY
¢U3MUEeCKUMU U IOPUAMYECKMMHU JIMIIAMM, BKJIIOYas IOPUAMYECKUE  aKThl,
00s13aTenbCTBA, COOCTBEHHOCTh U HaclieZloBaHue. B cBOIO ouepenb, TOproBoe MpaBo
peryaupyer — NpeAIpUHUMATENIbCKYK)  JIEATEIbHOCTb,  BKJIIOYas  TOPIOBIIIO,
MPEI0CTABIEHUE YCIYT, TOTOBOPbI KOMMEPUECKOU HEABUKUMOCTH U IPYTHE aCHEKTHI.

B Poccuiickoii denepannu riaBHbIM U HEOTHEMIIEMBIM HPUHLIKUIIOM YaCTHOIO
nmpaBa sBJSIETCS a0COJIIOTHAas CBOOOJA 3aKIIIOUEHMs] JOTOBOPHBIX COTJIAIICHHIA.
['paxxnane UMEIOT HEOTPAHUYEHHOE MPABO B COOTBETCTBUU C UX BOJIEH U UHTEpECaMuU
3aKJII0YaTh COTJIAIICHUS, OJTHAKO TIPU 3TOM HEOOXOAUMO COOJII0IaTh BCE TPEOOBAHMSI
3aKOHOAATENBCTBA. B paMKax HCIOJHEHHS COTJAlIEHUN TOCYaPCTBO UTPAET BAXKHYIO

pOJIb B 00ECIICUECHUH 3aKOHHOCTH M 3aIlIUThI IIPaB U HHTEpeCcoB rpaxkaax [3, €. 103].
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OpaHako CTOUT OTMETHUTh, YTO CUCTEMA YaCTHOTO mnpasa B Poccuu Takke cTporo
IPOTHUBOJICHCTBYET BMEIIATENILCTBY TOCYAApCTBA B JOTOBOPHBIE OTHOIICHHS.
["ocynapcTBO BMEIIMBAETCS TOJIBKO B CIIy4asix, KOTJIa 3TO SIBISIETCA HEOOXOAUMBIM IS
3alIUTHl OOIIECTBEHHBIX MHTEPECOB WJIM MHTEPECOB CIa00N CTOPOHBI COTJIAIICHHUS.
Hanpumep, mnpu 3710ymnoTpeOiieHWH JOTOBOPHOW CBOOOMON WM  CO3JaHHUH
MOHOITOJILHOTO TOJIOKEHHUsI Ha phIHKE. Takum 00pa3oMm, cHCTeMa YacTHOTO MpaBa
CTpPEMHTCS 00eCIIeUuTh OaJlaHC MEXKTy CBOOOIOM 3aKIIIOUEHHUS IOTOBOPOB U 3aIUTON
MHTEPECOB OOIIECTBA U YSI3BUMBIX CTOPOH JJOTOBOPA.

CTpyKTypa 4aCTHOTO IIpaBa BKJIFOYAET OTPACIIU IIpaBa, OCHOBHBIE U3 KOTOPbIX:

1. I'paxnaHckoe MpaBO - PETYJUPYET OTHOIIEHUS MEXIy TIpaKIaHAMU U
IOPUIMYECKUMHU  JIUI[aMH, BKIIOYash MpaBO COOCTBEHHOCTH, JOTOBOPHOE IMIPaBo,
HACJIEJCTBEHHOE MpaBo. ['pakJaHCKOE MPaBO PEryJUpPyeT OTIEIbHBIE BUJIBI
IPaXXTaHCKUX MPABOOTHOIICHHUM, TaKWe KakKk MpaBa COOCTBEHHOCTH, IOTOBOPHBIC
MPABOOTHOIICHHSI, HACJICJCTBEHHBIE M CEMEHHBIE TPAaBOOTHOIICHUS, a TaKkKe
Ipa)<1aHCKO-IIPaBOBYIO OTBETCTBEHHOCTb 3@ HAPYILIEHUE MPaB U O0A3aHHOCTEM.

2. TpynoBoe mpaBo - peryjJupyer TpyAOBble OTHOIIEHUSI MEXy paOOTHUKaMU
u paboTomarensMu. YCTaHaBIMBaeT IpaBa MU OOS3aHHOCTU CTOPOH TPYJAOBOIO
JO0TOBOPA, MOPSAIOK 3aKITIOUYEHUS U PACTOPKEHHUS TPYAOBBIX
OTHOIIICHUH, PEryJIUPYyET OIUIaTy Tpy/a, paboyee BpeMs, OTIyCKa U T.1.

3. CemeliHO€ MpaBo - pEryIupyeT OTHOUICHUS] MEXKIY CYNpyTraMu, POAUTEIIMU
U JIETbMH, BKJTIO4Yasi Opak M pa3Boj, yCHIHOBJICHUE, OMPEICJICHIE MECTa JKUTEIbCTBA
pebenka u ap. OmpenenseT npaBa U OO0A3aHHOCTH CYIpPYIOB, POAUTENEH U JeTel,
MOPSI0K OpavHbIX M CEMEHHBIX OTHOIICHHMA, pa3Boa, yChIHOBICHUs [6, €. 173].

4. HacneacTBeHHOE NPaBO - PEryJupyeT MOPSIOK HACIEIOBAaHUS MMYILIECTBA
MOCJIe CMEPTH TpaKAaHWHA. YCTaHABIMBAET MpaBa U OO0S3aHHOCTU HACIEIHHUKOB,
MOPSIIOK HAaCTEeAOBaHUs, 100 HACIeICTBa.

Kpome Toro, CymiecTBYHOT M Jpyrue OTpacid YacTHOTO TpaBa, TaKWe Kak
MHTEJJICKTyallbHasi COOCTBEHHOCTbh, MpuBaTtu3auus u aAp. CoaepkaHue U CTPYKTypa
YaCTHOTO TIpaBa MOCTOSIHHO COBEPIICHCTBYIOTCS U WU3MEHSIOTCS B COOTBETCTBHU C

MOTPeOHOCTSIMU OOIIECTBA U PAa3BUTHEM TOCYapCTRBA.
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Takum o00pa3om, YacTHOE NIpaBO, Kak HEOThEMJIEMash COCTaBHAas 4YacTh
Pa3BUTOrO MPaBONOPSIKA, YHUKAIBHO aJallTUPYETCS B COOTBETCTBUU C KOHKPETHBIMU
HaIIMOHAJIBHBIMU YCIOBUSAMHU. DTO TAKXKE PACIIPOCTPAHSAETCS Ha €ro CUCTEMY, KOTOpast
npeTeprieBaeT HM3MEHEHUs IM0J BIMSHUEM COOCTBEHHOI'O pPa3BUTHSI U MECTHBIX

(hakTOpoB.
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