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OTJIMYUE UCKOBOI'O ITPOU3BOACTBA OT APYI'UX TPOU3BOJACTB

Annomayus. /lannas cmamss ompasxcaem 0COOEHHOCMU OMAUYUS UCKOBO20
npouzeoocmea om opyeux npoussoocms. Hckosoe npouszsoocmeo npeocmasisiem
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DIFFERENCE OF CLAIM PROCEEDINGS FROM OTHER PROCEEDINGS

Abstract. This article reflects the features of the difference between the claim
proceedings from other proceedings. The claim proceedings represent the activity of
court provided by the civil procedure law on consideration and permission of the
material and legal disputes arising from civil, family, labor, cooperative and other
legal relations.
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HUck — oOpameHue B Cya CcyObekTa TmpaBa C MPOCKOOW pa3peniuTh
MaTepUaIbHO-TIPABOBOM CIOP MEXKAY CTOPOHAMHU O 3allUTE HAPYIIEHHOTO WU
OCTapuBaeMoro mnpana.

B Teopun rpaxkmaHcKoro mporecca IPUHSITO BBIICIATH BAa OCHOBHBIX MHCHHS
O MPUPOJIEC UCKA. DTO UCK B MATEPUATILHOM U B IIPOLIECCYATIBHOM CMBICIIE

Hck B MaTrepuaibHOM CMBICIIE — 3TO MOHMMAHHUE MCKA KaK CrocoOa 3alluThl
HapyIIEHHOTO MaTephalbHOro TmpaBa. Mck B mponeccyalbHOM CMBICIE — 3TO
HEMOCPEJCTBEHHOE OO0pallleHHue K CyAdy B CIeudaibHOl QopMe W TMpaBo Ha
PacCMOTPEHHE TaKOro OOpaIEHUS.

[Tocne mogaun MCKa HAUMHAETCS TaK Ha3bIBAEMOE MCKOBOE MPOon3BOACTBO. [1ox
MCKOBBIM MPOU3BOJICTBOM MOHMMAIOT yperyiaupoBaHHyo Hopmamu ['TIK P® [2] u
BO30Y)K/Ia€MYI0 HMCKOM AESTENbHOCTh CyJa, KOTOpas 3aK/I04aeTcs B pa3pelieHHH
CIIOPOB O MPaBe, BO3HUKIINX U3 IPAKIAHCKUX, CEMEHHBIX, TPYIOBBIX, KUIUIIHBIX, a
TaK)K€ MHBIX BUJIOB ITPABOOTHOIICHUHN MEXITy CyObEKTaMH MpaBa.

HckoBoe MpOW3BOACTBO — BaKHEHIIAs COCTABIAIONIAS BCETO TPaXKIAHCKOTO
nporecca. K mpu3HakaM HCKOBOTO IPOM3BOJICTBA CIIEAYET OTHECTH CIIEAYIOIIHE
00CTOSTENBCTBA:

— OCHOBHOH XapaKTEePUCTUKON MPOU3BOJCTBA SIBIIACTCA HAJIM4YME CIopa O
npaBe. B 4acTHOCTH, 9TUM MCKOBOE TIPOM3BOJICTBO B MIEPBYIO OYEPEIb OTIUYACTCS OT
MIPOU3BOJICTBA B MPUKA3HOM U 0cO00M nopsiake. K UCKII0OUeHUsIM OTHOCATCS Jiena, B
KOTOPBIX CIIOp O MpaBe, B CYIIHOCTH, OTCYTCTBYET (Hampumep, corjiacHo ct. 21 CK
P®[1], Bompoc o pacropxeHun Opaka MpU HAJTMYUKM OOIIMX HECOBEPIICHHOJCTHUX
JeTel pa3peliaeTcsi y MUPOBOTO CYJIbH).

— JIBe cmnopsiue CTOPOHBI C MPOTHUBOMOJIOKHBIM MaTEepPHAIBHO-TTPABOBBIM
WHTEpECOM. B OTHenpHBIX CclydasX HCKH MOTYT TPEIBABIATHCS B HWHTEpEcax
KOHKPETHOTO JIMIA APYTUM CYOBEKTOM. Takoil CyObeKT UMEHYETCs TIPOLIECCyaIbHBIM
uctuom. Hanpumep, npokypop B nopsigke ct. 45 I'TIK PO B nntepecax MalouMyIux
Y HECOBEPIIICHHOJICTHUX TPaXK/IaH.

— Cropsitiiue CTOPOHBI PaBHBI B CBOUX MpOIECCyalbHBIX MpaBax. MckoBoe

IIPpOU3BOACTBO HMCECT HCKOTOPOC OTIHMYHC OT TCX JOCJI, KOTOPLIC BO3HUKAIOT H3
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nyOanYHbIX NpaBooTHOIIeHUH. Tak, B 2015 roay cnenuanbHO JUIsl peryIupOBaHUs
OTHOIIEHWH B 00MacTH MyOnMYHBIX OTHOomeHWH Ob1  mpuHAT Komeke
aAMUHUCTPATUBHOTO  CYJONPOMU3BOJICTBA (Hampumep, Jeina o0 OclapuBaHUU
pEIIeHNI OPTaHOB TOCYIaPCTBEHHOM BiacTH [3]).

B nopsnke HMCKOBOro CyIONPOM3BOJACTBA  MOMJIEKUT  PACCMOTPEHUIO
OOJIBIIIMHCTBO JIeJ B TPaXKJIaHCKUX cyJax. J[eno B TOM, 4TO B Cy/Ibl HAIIPABJISIIOTCS HE
TOJIBKO MCKOBBIE, HO M MHBIE 3asBJICHUS. JTOT (PAKT HAMPSAMYIO BHITEKACT U3 TEPEUHs
HEHCKOBBIX JI€J, KOTOPBIN 3aKpEIUICH B 3aKOHE. Cr0/1a OTHOCUTCA:

— MPUKa3HOE MPOU3BOICTBO,

— 0co00€e MPOU3BOACTBO 00 YCTAaHOBJIEHUH (PaKTOB, UMEIOLIUX IOPUIUIECKOE
3Ha4YeHue (CMEPTH, POKICHUSI, 1I€€CTIOCOOHOCTH).

Paznen o paccMoTpeHuu en U3 MyOIUYHBIX OTHOILIEHUH YTPaTUil CHILY B CBSI3U
C BCTYIUIEHHEM B CHITy KOEKCa 00 aIMUHUCTPATUBHOM CYJOIPOU3BOJICTBE.

Hanpumep, nera o0coboro mnpous3BOACTBa PpaccCMaTpUBAIOTCS CylaMU Ha
OCHOBAaHWM 3asBJICHHS, a HE HCKOBOIO 3asBJICHHS; 3asBJIICHHE, & HE MCKOBOE
3asBJICHUE  SABIIETCS OCHOBaHMEM  JUIsl PACCMOTPEHHsS CyJIOM Jiega o
BbIJIadye CyJeOHOIO MpHKas3a.

Mexay TeM B OTJIMYUE OT UCKOBOTO 3asiBJICHUS, LEIbIO 3asBJIEHUN B 0COOOM U
IPUKa3HOM IPOM3BOJCTBE CyJa SIBIIETCA HE Pa3pelleHHE CIopa, a YCTAHOBJICHHE
HaJIWYUS WM OTCYTCTBHSI OECCIIOPHBIX MpaB 3asiBUTENS, IS IOATBEPXKICHUS
KOTOPBIX €My IO 3aKOHY TpeOyeTcs cyaeOHoe perieHue (MpU3HAHUE TpakJIaHUHA
YMEpIINM JUIsl pacTOpXKEeHUs: ¢ HUM Opaka; Mpu3HaHUEe QakTa HaX0XKICHUs
rpakTaHWHA Ha WOKIUBECHUH JIJIsl HA3HAYCHUN eMy TTeHCHH | 1ip.) [5, €. 151].

IIpu ycTaHOBIIEHMH B Ji€JlaX ATOM KATErOPUHM CIIOpa O MPABE CyJ OCTABISAECT
COOTBETCTBYIOIIIEE 3asiBJIeHUE 0€3 paCCMOTPEHHS U MpeAiaraeT CTOPOHAM Pa3peIInTh
CTIOPHBIC OTHOIICHUS B MCKOBOM IPOU3BOACTBE cyna (cMm., H-p, m.3 c1.263 T'TIK),
KOTOpoe peryimpyercs noapasaenom Il pazaena Il ['paxganckoro npoueccyaibHOro
Konekca PO.

Hampumep, 1iist B3biCKaHus OecCOpHOM (OCHOBaHHOM, Ha JIOKYMEHTaX)

3aJIOJDKCHHOCTU 110 KOMMYHAQJIBHBIM INIATCXKAM ITOJACTCA 3asIBJICHUC O BbLJIA4C
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cynebHoro mpukasza. [Ipuka3Hoe TMPOU3BOJCTBO OCYUIECTBIAETCA Cyapell 0e3
YBEJOMIICHHSI TOJDKHUKA U BBI30BAa CTOPOH B CYJ, YTO B IMPHHIIUIE UCKIIOYAET CIIOP
MEXKy 3aIBUTEIIEM U JOJLKHUKOM.

Mexnay TeMm, €cid JAODKHHUK, MOJTYYUMBLIIMH YBEJOMIICHHE O BBIHECEHUU
CyleOHOTO TMpHKa3a, HE COrJaceH C MOPSAIKOM €ro HCIOJHEHUsl (CIOPHUT), CYIbs
00s3aH OTMEHUTH MPHUKA3 U MPEAJIOKUTH 3aSBUTENIO B3bICKATH JOJIT B HMCKOBOM
npousBoAacTBe cyaa (ct. 129 I'TIK).

Hosemoi KAC PO ABJISACTCS BO3MOYKHOCTb paccMOTpeHUs
aAMUHUCTPATHUBHOIO JieJla CYJOM B TMOPSAKE YOPOUIEHHOro (MHCbMEHHOTO)
MIPOU3BOJICTBA — 0€3 NMPOBEJAEHUS YCTHOTO pa3OupaTesbCcTBa U MPUCYTCTBUS CTOPOH
B 3aie 3acenaHus. CyaOoM HCCIENyIOTCS TOJBKO JOKa3aTelbCTBA B INMHCHMEHHOU
dbopme (Hampumep, OT3bIB, OOBSCHEHUS W BO3PAXKEHHUS HA WCK, 3aKIIOUYCHHE
IPOKypopa).

He Bce Ha3zBanHble B ['paxkinaHckoM Kojekce TpeOoBaHMs MO 00s3aTeNIbCTBaM
noasiexar cyneOHoil 3amure. K Takum TpeOOBaHUAM, HAmpuUMeEp, OTHOCATCA
TpeOOBaHMsI, CBA3aHHBIE C OpPraHU3allMell Urp W mapu U ydactuem B HuUX (cT. 1062
I'K). [To3TOMy MOITY4YUTh UCIIOTHEHUE MO 00S13aTENBCTBY, BO3HUKIIEMY M3 Y4aCTHS B
napu, myTeM oJja4ui KCKOBOT'O 3asBJICHHUS B Cy/I HEBO3MOXHO [4, C. 55].

OTka3plBasi y4acTHUKAM UIP M TNapud B pa3pelieHUHd HX CIOpPOB B CYJE,
3aKOHOJATeIb,  BUJIUMO,  PYKOBOJCTBOBAJCS  MOPA&JIbHO -  3TUYECKUMHU
coobpaxeHusiMu. Ham ocraercss 3aMeTHTb, YTO COTIAIIEHUS (AOTOBOPHI), JIUIICHHBIE
MCKOBOM 3aIllUThI (pactum), U3BECTHBI CO BPEMEH PUMCKOTO IpaBa.

[Ipn mOAroTOBKE MCKOBOTO 3asBJICHMS CIEIYET YUUTHIBATH, YTO B HEM MOXKET
UATH CIIOP TOJIBKO O TPakKJIaHCKOM IPAaBOOTHOLIEHWH, OCHOBAHHOM Ha PaBEHCTBE
IpaB €ro Y4acCTHUKOB U PETYJIUPYEMBIM TPaXKIaHCKUM 3aKOHOJATEILCTBOM [6, C.
210].

Tonpko B MCKOBOM CYAOIPOU3BOJICTBE MOJHOLIEHHO PacKpbIBalOTCA 0a3oBbIe
OPUHIUIBI 1 UHCTUTYThI TPaXkIaHCKOTO MPOIIECCYalbHOTO MpaBa. TOJBKO B Jenax
HICKOBOT'O ITPOU3BOJCTBA CYLIECTBYIOT TPETHHU JIMLA (3asBIISIIOLIIME U HE 3asBIIIOIINE

TpeOOBAHMII OTHOCHUTENIbHO NpeaMeTa cropa). Takke TOJNbKO B JaHHOM BHJIE
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CYIONPOU3BOJICTBA €CTh BO3MOXHOCTh 3aKJIIOYEHHUS MHPOBOrO COIJIAIICHHUS,
MIPUMEHEHHUS Mep oOecredeHNE UCKa, MEAUAIIUH, TPETEHCKOTO COTJIAIIEHNS.

3nech peanuzyercds B MOJHYIO CHJy NPUHIUI JTUCIO3UTUBHOCTU H
COCTSI3aTEIbHOCTH. B mMOpsake MCKOBOrO MPOM3BOACTBA pacCMaTpUBAETCA Ooliee

BOCBMUACCATHU IIPOLCHTOB BCCX I'PAKIAAHCKUX HOCII.
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