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Poccniickas ®@enepanuu 10 HETABHETO BPEMEHHU CTPEMUIIACH CO3ATh YCIOBHUS
MIPaBOBOTO M SKOHOMHUYECKOTO HMHTETPUPOBAHMS C 3alaJHblM MHpPOM. SBissch
KPYIHBIM PHIHKOM COBITA M BAXKHBIM 3KCIIOPTEPOM CHIPbs B pa3BUThIE CTpaHbl, Poccus
co3aBaja yCJIOBHS JIJIsl MHBECTULIMMI, 111 OTKPBITUS OM3Heca B Poccuu Jist 3amaiHbixX
naptHepoB. OTedueCcTBEHHAsl CHUCTEMA Mpasa, nepectpoeHHas B 1990-x rogax mocie
pacnaza COBETCKOM CHCTEMbl YIOpPaBJICHHS CTPAaHOM U  XO3SMCTBOM ObLia
OpUEHTHPOBAaHA Ha 3aIlaJHble 3KOHOMHYECKHE M COLMAJIbHBIE LIEHHOCTH, JJII YE€ro
MHOTO€ 13 HOPM IpaBa ObLJIO0 3aMMCTBOBAHO C 3alaJHBIX MPABOBBIX CUCTEM (B MEPBYIO
ouepenb u3 ['epmanun).

Poccuss Ha nOpOTSKEHUMH JUIMTENBHOTO BPEMEHU CO3JaBaja YCJIOBHUS IS
IIPAaBOBOI'O 3KOHOMHUYECKOIO U TPa’kJaHCKOTO 000pOTa B COOTBETCTBUM C OOIIMMHU
NPUHIMIIAMU €BPOIEKWCKOr0 IMpaBa, BHECIA B CBOIO CHUCTEMY TIPaKJaHCKOIO
3aKOHOJATEIbCTBA IOJIOKEHUS O MEXIYHAapOJHOM YacTHOM IIpaBe, MPOBOAWIIA
IIOJINTUKY KOHCOJIMJALUMU C PAa3BUTBIM MHpoM. Ha mnpoTseHuu MHOruX JieT
OTHOLIEHUS B cpepe MEXIYHAPOIHOTO IPaKJaHCKOIO IIpoLecca IPUUUCISIIN K cepe
MEXXYHAPOJHOIO YaCTHOTO IIpaBa, a TaKXe IO JAPYrod BEpCUU paccMaTpHUBAIHA Kak
4acTh HAIMOHAJILHOTO TPa)KIaHCKOTO MpolieccyalbHOro npasa. ECTe HE0OX0AMMOCTD
0oJjiee eTaIbHOTO U3YyYEHHUS! M pACCMOTPEHMSI HOPM MEXAYHApOIHOIO IPaXKAaHCKOTO
IIPOLIECCYAIBHOTO MPAaBa, YKE B PAKypCE CTAHOBJIEHUS HOBOM OTPACIIM IPAKIAHCKOIO
npoueccyansHoro npasa. JKunsnoB A.H., BMmecte ¢ MypanoBeiM A.W. numyT, 9To
XOTSI: «Ha OMNpEeAeNEHHOM JTare MPOUCXOAWIa KOAU(pHUKAIuUs MpaBa KOJIM3UN
3aKOHOB, B TIOCJIETHEE BPEMs aKIEHThl HayaJld BECbMa CYIIECTBEHHO CMENIaThCs B
MoJIb3y KOAM(PHUKALIUKA MEXKIYHAPOJAHOIO TPakJIaHCKOTO TMpOIECcca, YTO BIOJIHE
IIOHATHO W PAa3yMHO: ONPEIEICHUI0 NPUMEHUMOIO IpaBa BCErga IMPEAIIECTBYET
pelIeHre TPOoIECCYaTbHBIX BOIIPOCOBY [1].

[TpumepoB naHHOMY (haKTy CpPaBHUTEIBHO MHOTO, HO OJHUM M3 SPKHUX
IIPUMEPOB MOCJIEIHUX JIET MOXHO Ha3BaThb BHEAPEHHE CUCTEMBI KOPIIOpALMA WU
KOPIOPAaTUBHOIO MpaBa, KOTOpas B 3HAYUTEIBHOW cTeneHu (QopMynHpoBajach Ha

OCHOBE 3aMaJHON MOJIeNIA FPaXKIAHCKOT0 U KOPIIOPATUBHOTO MpaBa.
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B oTeuecTBEHHOM IpaBe MOHATUE KOPIOPALIUHU SIBISIETCS JOCTATOYHO HOBBIM U
COIEPKUT B ce0e HOPMATHBHOE 3HAYEHUE U IOPUAHYECKYIO KOHIICTILHIO.
KoHnenryansHOE€ 3Ha4YeHWME M IOAXOABI K KOPIOpAalUu CYIIECTBOBAIU 10
(baKTUYECKOT0 HOPMATUBHOTO MPABOBOTO 3aKPETIJICHHS MTOIX0/I0B K KOPIIOPATUBHOMY
YIPABICHUIO B HHCTUTYTE IOPUAMYECKHX JHll. BaxHo oOpaTuTrh BHUMaHHE Ha
Pa3IMYHbIC TAIbl U MEKIYHAPOAHBIN ONBIT B BOIIPOCAX MOHUMAaHU KOPIOPALUi, UX
comepkanuss W cymHocTH [2]. JlaHHBIH Bompoc, O€3yCIIOBHO, NpEACTaBISACTCS
aKTyaJIbHbIM B YCIIOBHUSAX BBEICHHUS MHCTUTyTAa Koprnopauuid B Poccum, a Takxke B
YCIIOBHSIX BBICOKOW MOCTOSIHHOM JUHAMUKH Pa3BUTHSI I'Pa)KIaHCKOIO MpaBa, KOTOPOE
HaxoJIUTCA B CTaauu peOPMHPOBAHUA U PA3BUTHS HA MPOTSIKEHUU MOCIEIHETO
JECATUIIETHSL.

Kopnopanuuy npunuiy B 0T€4ECTBEHHYIO IOPUANUECKYIO TEOPHIO U TPAKTUKY H3-
3a rpaHuLbl. KopropaTnBHOE paBo CyIIECTBOBANIO U CYIECTBYET BO MHOTHX CTpaHax
MHpa, OJHAKO OTJINYAETCA II0 CBOEMY COACPKAHUIO M 3HA4YeHHIO. Yame Bcero
KOPIOpAaLKX AaCCOLUUUPYIOTCS € KPYITHBIMU FOPUAMYECKUMU JTULAMU, 00bETMHEHUSAMH,
KOTOpBIE BKJIIOYAIOT B ce0s (MM MOTYT BKJIIOYaTh) TPYIIIBI AKIMOHEPOB, HMHBIX
YYACTHUKOB T'PaXJIaHCKO-TIPABOBBIX MPABOOTHOLIEHUI C YCIOBUSMH HPHUBJICUCHHS
KpyIIHOro KanuTana. B kadyecTBe aqpTepHATUBBI, I'/I€ OCHOBHBIM YCIIOBUEM SIBJIIETCS
IIPUBJICYEHHUE TPYIOBBIX PECYPCOB, CPEACTB NMPOU3BOJACTBA C LEISIMU KOONEPALNUH U
KOHCOJIMJIALIMM YCWJIMI SIBIISIETCS TOBapHIlecTBO (mapTHepcTBo). IlomoOHbIe nBe
aIbTEPHATUBHBIE CUCTEMBI PACIPOCTPAHEHbI B 3alaJHONW IPABOBOM KOHLENIUHU U
HAaxXoJAT IPUMEHEHUE Ha MPAKTHKE.

B ycnoBusiX HOPMAaTUBHOIO MPaBOBOTO PETYJIUPOBAHUSA OOIIECTBEHHBIX
OTHOIIEHUH B c(hepe IKOHOMHUECKOU U XO3IiCTBEHHOM ACATEIHHOCTH, KOPIIOPAIUU U
KOPIIOPAaTUBHOE YIPaBJICHUE OKA3aJIOCh ONTUMAJIbHBIM BBIXOAOM B YCIOBHSX
pa3Butusi mpaBa [3]. CTOMT OTMETHUTH, YTO BBEICHHE HMHCTHUTYTa KOPIOpALUil
MO3BOJISIET PEHUTh JBe MpoOsiembl. C OAHOW CTOPOHBI — TMOHSATHHHBIA ammapar
MEXIYHAPOJAHOIO  YAaCTHOIO  TpaBa, NPUBBIUYHBIA A  TPaHCTPAHUYHOM,
WHBECTUIIMOHHON W (PUHAHCOBOM JAESATENBHOCTH TMO3BOJSET CHOCOOCTBOBATH

rJ00anu3anuu MEeXIyHApOAHBIX MpaBOOTHOMIEHUH. C Apyroi CTOPOHBI, IO TIPUYHUHE
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HIKPOKOTO Pa3HOOOPA3Hsl FOPUIUIECKOTO 3aKPEIICHHsI KOPIOpalHii B HAITMOHATHLHOM
IIpaBe Pa3HbIX CTPaH MHUPA, CYIIECTBOBAJIA BO3MOKHOCTh O]l TEPMUHOM KOPITOPALIMIA
BKJIFOUUTh YJO0OHYI0 U 3P peKkTuBHYyI0 A1 Poccum mMoaens npaBoro peryavupoBaHUs
BHYTPUKOPIIOPATUBHBIX OTHOILICHUN.

CTOUT OTMETUTH, YTO OTEUECTBEHHBIC YCUIIUS 1O (POPMHUPOBAHUIO MOHSITHOIO
JUIA 3alaJiHOM CHCTEMBI IIpaBa IPakJaHCKOTO M apOUTPaKHOTO 3aKOHOJATENbCTBA
ABJISIFOTCS. Ba)KHBIM IIaroM JUJIsl IIPHUBJIEKATEIBHOCTH POCCHICKOTO MPaBOBOrO IOJIS
IUI1 MHBECTOPOB U mnpeanpuHumartenei. CrnpaBeyiuBo ObUIo Obl OJYEPKHYTh, YTO
COBPEMEHHBIE MOJEIM IMPABOBOTO PETyJMPOBAaHUS MOIYT IE€pecTaTb HMETh
3((PEKTUBHOCTh C YYETOM CIIOXKHUBIIMXCS BHEMIHUX (hakTopoB. BoitHa ¢ YkpauHoii
BPEMEHHO MOCTaBUJIa M0/l COMHEHHE HEOOXOAUMOCTh TpaHC(HOpPMaAUN POCCUKCKOTO
mpaBa MoJl MEXIYHAapOJIHbIE CTaHIAPTHI, YTO MPHUIETCS pacCMaTpUBaTh B KayeCTBE

OTACIIBHOI'O UCCIICAOBAHNA YCPC3 HCKOTOPOC BPCMA.
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