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Ha nacrosimmii MOMEHT HOPMBI, PETYJIHPYIOIIME TOTOBOP MOJPAIA, IIpaBa U
00s13aHHOCTH JIJIsI €r0 YYaCTHUKOB, cojieprkarcs B [ paxknanckom Koaekce Poccutickoit

®enepanuu. TouHoe ompenelieHHEe 3TOro J0roBopa ykazaHo B cT. 702 rmaBel 37
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pazaena IV I'paxnanckoro koaekca Poccuiickoit denepainu, riae pa3bsiCHEHO, UTO MO
JAHHOMY JIOTOBOPY OJHa M3 CTOPOH, 0003HAUEHHAs KaK MOJPSAYUK, TPUHUMACT Ha
cebs1 00sA3aTeNbCTBA MO BBIMOJHEHUIO KaKOW-THOO pabOThl, OT APYrod CTOPOHHI,
MMEHYEMOM 3aKa34yuK, a 3aKa34uK, B CBOIO OUepe/b, 00s3aH MPUHSITH N3TOTOBICHHBIN
pe3yabTaT paboThl M OILUIATUTH ero [2, ¢. 251].

[To cBOMM CTPYKTYpE U YCTPOMCTBY AOTOBOP MOJIPsIa OTHOCUTCS K KAaTErOpUHU
KOHCEHCYAJIbHBIX JIOTOBOPOB, U3 YETO CIEIYET, YTO OH NMOPOKIACT B3aUMHBIE IIPaBa U
00513aHHOCTH JUIsl €r0 YYACTHUKOB IOCJe ero 3akintodeHus. Kpome Toro, moapsaHbIii
JIOTOBOP SIBJISIETCSl JIBYCTOPOHHUM, TaK KaK BO3HHMKAIONIME MpaBa U OOA3aHHOCTHU
paclpoCTPaAHSIOTCS KakK Ha 3aKa3yuMKa, TaK M Ha TMOJPSAIYMKA, U BO3ME3IHBIM,
IIOCKOJIBKY OJHa M3 CTOPOH IO JOTrOBOPY IIOAPSAJAa 3a BBINOJHEHUE CBOUX
00s3aHHOCTEN MOJy4YaeT OIuIary.

Tak >ke W3BECTHBI, CBOETO pPOJA, KBATHM(PUIMPOBAHHBIC PA3ZHOBUIHOCTHU
MOAPSIAHOTO JIOTOBOpa: CTpouTeabHbIN moapsa (ct. 740 'K P®), GeiToBOM moapsi
(ct.730 IT'K P®), noaps Ha BBINMOJHEHUE MPOEKTHBIX U M3BICKATEIBCKUX paldoT (CT.
758 'K P®), noapsiaabie paboThl 17151 TOCYIAPCTBEHHBIX M MyHUITUTIATBHBIX HY X (CT.
763 'K PO) [3, c. 814].

Ha wmoif B3rmsn, pasneneHue mpaB W OOA3aHHOCTEH JUIsl YYaCTHHKOB IO
JOTOBOPY NOAPSAAA U, COOTBETCTBEHHO, X XapAKTEPUCTHUKA, BO MHOI'OM OIPEIEIISIETCA
CYyThIO 3TOTr0 JOTOBOpAa M €ro mpeaMeTom. Kak ykazaHO MHOIO BBIIIE, MPEAMETOM
JIOTOBOpA TOAPANA SIBISIETCS KOHKPETHBIM BHUJ paOOTHI, BBHIMOJHEHHBIM OJHON U3
CTOpPOH, MO0 ee MaTepHaIN30BaHHBIM pe3ysbTaT. [{enp 3akiroueHus 10roBopa aJis
3aKa34MKa — HalTH CIICIUAIMCTA 1JIs BBITIOJIHEHUS ONPEeIeTIEHHON paOOThI U MOJTYUUTh
TpeOyeMbiii pesynbrar. Llenmpio moroBopa miis MOAPSAYUKA - BBIIOJHEHHE UM
OTPENICNICHHBIX 00s3aHHOCTEN, N3rOTOBJICHUE pe3yJibTaTa padoT U MOJyYeHUE 3a 3TO
OIUIAThI OT 3aKa3UHKa.

Wcxons u3 mpeaMera u yCiIoBHI TaHHOTO I0T0BOpa, POPMUPYIOTCS B3aMHbBIC
nmpaBa U O00S3aHHOCTH JJIsi €ro cTopoH. FOpuanueckas KOHCTPYKLHMS JOTOBOpa

moapsadga MmoapazymMeBacT BO3MOXKHOCTb  BKIIFOYCHHUA  CAMBIX paSHOO6pa3HBIX
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albTEPHATUBHBIX YCIOBUM JOTOBOpa, MO COTJACOBAHUIO MEXAY YYaCTHHUKAMH, B
3aBUCHUMOCTH OT KOHKPETHON CHUTyallMu, OAHAKO €CTh pAJl MpaB M 00S3aHHOCTEH,
3aKOHOMEPHO OTHECEHHBIE K OCHOBHBIM, ITIOCKOJIbKY OHM HAIIUIM CBOE 3aKPEMJICHUE B
otnenbHbIX cTaThsax ['K PO [5, c. 261].

OcHoBHBIC TIpaBa U OOS3aHHOCTU 3aKazuWKa W TMOJPSAIYMKA HAIUIM CBOE
oTpaxkeHHe B jeucTByromux HopMax Paznena IV I'K P®, npu yem oHU 01uHAKOBO
XapaKTEpHBI IS JIOOBIX BUAOB W ¢GopM goroBopa moxapsnaa. [Ipu mpucranpHOM
U3YUYCHUU KOJEKCAa MOKHO BBIACIUTH PAJd CTaTeW, PErjJaMEHTHUPYIOIIMX JaHHbBIC
MOJIOKEHUS.

K 0CHOBHBIM 0053aHHOCTSM 3aKa3uHlKa MOKHO OTHECTH CJICTYIOIINE:

- 00513aHHOCTb I10 TIPOBEJICHUIO C YIaCTHEM MOAPSAIMKA OCMOTpa U TIPUEMKH
BBIIIOJTHEHHOM  paboOThl, B TEX TMOPSAKE U CPOKaX, KOTOPHIE MPETyCMOTPEHBI
YCJIOBUSIMHU JI0TOBOpa, B cOOTBETCTBUU €O €. 720 'K P®;

- 00s3aHHOCTH II0 OIUIaTe PabOThl, KOTOPYIO BBITIOJIHUI TMOJAPSIYUK, B
cootBeTcTBHM cO cT.cT. 709, 711 'K P®. Crenyer mOMHUTH Ba MOMEHTA - II€HA
JOJDKHA BKJIIOYaTh KOMIICHCALMIO H3JCPKEK MOAPSAYMKA, a TaKXKe TO, YTO II€HA
JOTOBOPA MOXKET ObITh, KAK TBEPJOM, TaK U MPUOIU3UTENbHONU. OTMEUY, UTO 3aKOHOM
MIPEYCMOTPEHO MPEIOCTABICHUE MOJPSIINKY aBaHca MO0 3a7aTKa B TEX CIydasx,
KOT/Ia 3TO OTOBOPEHO B JIOTOBOPE;

- cormacHo cT. 718 I'K P®, nmpu Hammumm COOTBETCTBYIOLIETO YCIOBHUS
JIOTOBOpa TOJPsIA, 3aKa34MK 00s13aH B3aWMOJICHCTBOBATh C MOJAPSIYMKOM B YaCTH
MPE0CTaBICHUS MaTEPHUAIOB JIUOO UHBIX PECYpCOB JJIA JOCTHKEHUS pe3ysibTaTa. B
CJIy4ae K€ HEBBIIOJIHEHHS ATOTO YCIIOBHS 3aKa3UMKOM, 3a MOAPSIUYUKOM OCTaETCS
IpaBo TPeOOBATh OT HETO BO3MEIICHUS JIOTIOJHUTEIBHBIX PACXOJ0B Ha BBHITIOJHCHHE
CBOEH YacTH yCJIOBUI JOTOBOpPA, TUOO0 YBEIMUYEHUSI KOHEYHON CTOMMOCTH pabOThI O
norosopy [1, c. 314].

OcHoOBHBIC ITpaBa 3aKa3yrKa BKJIFOYAIOT B CEO:

- MPaBO HA KOHTPOJIb 3a MPOMU3BOJICTBOM palOT, a Tak >K€ Ha KOHTPOJb 3a

COOJIFOICHUEM TIOJIPSTYUKOM TPEOOBAHMM KadecTBa, B COOTBETCTBHM co cT. 715 'K
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P®. CymecTBeHHBIM MOMEHTOM 3TOTO TIpaBa SBJISETCS TOT (DaKT, UTO 3aKa34YMK HE
MMEET MpaBa BMEIIUBATHCS B JEATEIBHOCTD MOJIPSTUNKA;

- mpaBO TpeOOBaHMS TMepefadyd €My MOAPAIYUKOM pe3yibTaTa pabdoT Io
JOTOBOPY B COIJIACOBAaHHBIN CpoK. IIpr 3TOM CTOMT OTMETHUTH, YTO, B COOTBETCTBUU
co ct. 729 I'K P®, 3T0 npaBo OCTAETCA 3a 3aKa3UUKOM Ja)Xe B TOM Ciydae, €ClIU
paboTa He 3aBeplleHa, W Mepegada pesyibTata paboT B TOJOOHOW CHUTYyalMH
BO3MO>KHa, HO HE C MPOU3BOACTBOM IOJIHOM OIUIATHI, & C BO3MELIEHUEM MOAPSIAUUKY
(haKTHYECKU TOHECEHHBIX UM 3aTpar;

OcHOBHBIE 00513aHHOCTH MOAPSATUNKA, XapaKTEPHBIE ISl BCEX TUIIOB JOTOBOPa
MO/psAJia BKIIOYAT B ceOs:

- 00513aHHOCTh MIPOU3BOJCTBA PabOT B COOTBETCTBHHM C IIPEIMETOM JOrOBOPA,
U IIepenayu, B COOTBETCTBUM CO CT.cT. 702-703 I'K PO, ux pe3ynprara 3aKka3yuKy;

- 00513aHHOCTb OCYIIECTBJIEHUSI PabOT MO JIOrOBOPY C MPHUBJICUYEHUEM CBOUX
MaTepUalioB M PECypCcOB, UTO HA3bIBAETCS MXKIWBEHUEM MOAPSIAYMKA, U
npeaycmoTpeno ct. 704 'K PO, npu 3ToM noapsaauuk Oy/1eT HECTH OTBETCTBEHHOCTh
3a UCIOJIb30BAHUE HEKAYECTBEHHBIX MaTEPUAIOB UM HEHAIJIEKAIIIETO 000Dy I0BaHUS
[6, c. 47];

- 00s3aHHOCTH TPOU3BOJCTBA PAOOT B MEpPUOJ BPEMEHHU, yCTAHOBJICHHBIN
JaTaMd HA4allbHOTO M KOHEYHOr0 CpoKa JOroBopa, B TOM Cllydae, €CIIH B
cootBeTcTBHUM CO cT. 708 'K P® nHOE HE YCTAHOBJIEHO €0 YCIOBUSMHY;

- 0053aTEeNBCTBO O MPOBEJEHUE PadOT B paMKax JIOrOBOPa, B COOTBETCTBUH C
TpeOOBaHUSIMU KayecTBa M HEOOXOJWMBIM CBOMCTBAM IO €0 YCIOBHUSAM, a TaK e
OTBEYAIOIIMX OOIIUM TPEOOBAHUAM, JJIsl KOHKPETHOTO BUIa pabOT, B COOTBETCTBUHU CO
ct. 721 TK POD;

- 0053aTeNbCTBO Mepe]] 3aKa3YMKOM MPU OOHAPYKEHUH HEJIO0CTAaTKOB B XOJI€
npuemMa paboT, TMO0 B XOJ€ MCIOJIL30BAHMS UX PE3yJbTAaTOB, MPU YEM B ClIydae
YCTaHOBJICHHSI TTOJO0HBIX HETOCTATKOB, HOPMaMH TpaBa MpeAyCMOTPEeHa MpoIieIypa
TpeOOBaHMs 3aKa3YMKOM O€3BO3ME3/IHOTO YCTPAaHEHUs N€PEKTOB B Pa3yMHBIN CPOK,

COOTBCTCTBYIOIICTO CHHXXCHHUA CTOUMOCTHU pa60TBI, h1%(s0) BO3MCIICHUA CBOHX
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pacxo/ioB Ha YCTPAaHEHHE HEIOCTAaTKOB, KOTrJa MpPaBO 3aKa3uWKa YCTPaHATh HUX
OTOBOPEHO YCIIOBHUSIMU JIOTOBOpa MoApsiaa, cornacHo cr1.cT. 732-725 T'K PO;

- 0053aHHOCTh, 3akperieHHas cT. 726 'K P®, mo koropoii OH I0JDKEH
o0ecrneYnTh 3aKa3yMKa CBEJCHUSIMU O KPUTEPUSIX HCIIOIb30BAHUS BBIMOJHEHHOTO
00beKTa, TMO0 0 IPUMEHEHHUH pe3yJibTaTa paboThI;

- 00513aHHOCTh BO3BpaTa 3aKa3uMKy NPHU PACTOPKEHUU JOTOBOpa MOAPsIA
JAHHBIX UM MaTepUaIOB, OOOPYIAOBaHUS U PECYPCOB ISl OOECIICUCHUS TpEeaMeTa
JI0roBopa, coryiacHo cT. 728 I'K P®;

K 0CHOBHBIM mpaBaM MOJAPSATINKA MOKHO OTHECTH:

- TpaBO Ha YyJep)KaHHUE pe3yyibTaTa padOThl, a TaKXKe O00OpyJAOBaHUS U
pecypcoB, mipH (aKkTe HEUCIOIHEHHUS 3aKa3UUKOM CBOMX O0S3aHHOCTEH IO JOTOBOPY,
TO €CTh, KaK MPaBUJIO, O MOMEHTA BHECEHUS OIUIATHI 3 BBHINOJHEHHBIE UM PabOTHI,
yTo npeaycmotpeno cT. 712 'K PO [6, c. 47].

[lepeuniciieHHbIE MHOM BBIIIIE OCHOBHBIE MpaBa U OOA3aHHOCTH YYaCTHUKOB
JIOTOBOpa MOApsiAa MOXHO OTHECTH K KAaTeropuud OOIIMX, TaK KakK OHH
pPacIpOCTPaHSAIOTCS HAa BCE BUIBI JOrOBOpAa MOAPANIA, U OXapaKTEPU30BATh UX KAK
3HAYUMBIE CYIIECTBEHHBIC ITpaBa U 00513aHHOCTH. VcTIOTHEHNE CTOPOHAMH YKa3aHHbBIX
00s13aHHOCTEH SIBIsIETCST O€3yCIIOBHO HEOOXOJMMBIM JUISI  JTOCTYDKCHHS  IIeJIeh
noroBopa. EciM TUNOTETHYECKHM AOMYCTUTh CUTYAlUMI0, KOrJa MOAPSAYMK WIH
3aKa34MK OTOUIYT OT MCIOJHEHMS JaHHBIX B3aUMHBIX 00sS3aHHOCTEH, TO MOAOOHBIN
JIOTOBOP HEJNb3s1 OyAEeT OJTHO3HAYHO CYUTATh JOTOBOPOM MOJIpsifa, TaK Kak MO CBOUM
KOHCTPYKITUHU U COAEPKAHUIO OH MEPECTAHET ObITh TAKOBBIM, & B OTJICIBHBIX CITydasx
JIOTOBOp 0€3 MCIHOJHEHUSI dTUX YCJIOBUU OKaXETCS HEpealu3yeMbIM Ha IPaKTHKE.
VYuuTeiBass TIOCTaTOYHO [IaBHIOKD MCTOPHIO JOTOBOpa MOJAPA/Ia B OTEYECTBEHHOM
npaBe, MHE MPEJCTaBISCTCS, 4TO (OPMUPOBAHUE YKa3aHHBIX OCHOBHBIX B3aUMHBIX
mpaB M O00sS3aHHOCTEH OBLIO JOCTUTHYTO B PE3YNbTAaTe JOCTATOYHO JJIUTEIHHOTO
ABOJIIOIIMOHHOTO Pa3BUTHSI OTEUECTBEHHOI'O 3aKOHOAATENbCTBA KAaK B LIEJIOM, TaK U

MOAPAAHBIX IIPABOBLIX OTHOIIICHUM B YaCTHOCTH.
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Takum oOpa3om, mnpoBens aHanu3 ['paxkJaHCKOro 3aKOHOAATENbCTBA
Poccuiickoit @enepany, MOXHO TOHATb, YTO OCHOBHBIE IpaBa U OOS3aHHOCTH
HOJpPSIIYMKA U 3aKa3UMKa HAIUIM HE00X0AUMOE OTPaKEHUE B MPAaBOBbIX HopMmax. [1pu
4yeM, NMpsAMOE yKa3aHHWe Ha P MpaB U 00SA3aHHOCTEN TOCTATOYHO FAPMOHHYHO CO
CBOOOZHOM KOHCTPYKLIMEW JO0roBOpa MOJPsAa, M OCTABISAET BO3MOXKHOCTb MJIs
BKJIFOUEHUSI CTOPOHAMM JOTOBOpa HEOOXOAMMBIX JOIMOJHUTENBHBIX YCJIOBHM,
MIPUMEHSAEMBIX K Pa3JIMYHBIM CUTYAIUsIM, C IOMOIIBIO YEr0 OHU MOT'YT TaKUM 00pa3oM
3¢ (EeKTUBHO aJanTHPOBaTh JOTOBOP MHOJpPsiAA IJs aJeKBAaTHOTO NPHMEHEHHUs Ha

IIPAKTHKE.
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