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OCOBEHHOCTHU ITPABOBOT O ITOJIOXKEHUSA OCYKAEHHBIX K
JIMINEHUIO CBOBO/bI

Aunomauusa: Jlannas cmamesi paccmampueaem axKmydibHvle HpoOieMbl
npPaso6o20 NON0NHCEHUS OCYHCOCHHBIX K JUULeHUI0 c80000bl. Onucul8aomcs yCiosus
COOEPICAHUSL  OCYHCOCHHBIX, O00CMYNn K NpodecCUoOHAIbHOMY 00pPA308aAHUI0 U
MeOUYUHCKOU nomowu. B cmamve maxoice ykazanvl nymu peuerus npodiemvl, maxue
KAK YculleHue 3auumsl Npas OCYHCOEHHBIX, OXPAHA 300p06bs U NPOOBUICEHUE
peurmezpayuu OCyHCOeHHbIX 8 00ueCmeo nocie 0C8000H#COCHUS.
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00S3aHHOCTH H 3ampeThl OCYXKICHHBIX K JIMIIEHUIO CBOOOJBI; OTPAHHYCHUS
OCYXJICHHBIX.
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PECULIARITIES OF THE LEGAL STATUS OF THE PRISONERS

Abstract: This article examines the actual problems of the legal status of
convicts sentenced to deprivation of liberty. Describes the conditions of detention of
convicts, access to vocational education and medical care. The article also indicates
ways to solve the problem, such as strengthening the protection of the rights of
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convicts, protecting health and promoting the reintegration of convicts into society
after release.

Key words: state status; right position; rights, obligations and prohibitions on
recourse to deprivation of liberty; restrictions

[IpaBoBOE MONOKEHUE OCYKICHHBIX BKJIIOUAET B C€0sl peaibHOCTh TIPUMEHEHUS
K OCY>KJIEHHBIM TPAaBOOIPAaHUYEHUH, U OCHOBHOM (HOPMON MX 3aKpEIJICHUS MOXKET
OBITH (heTepabHBIN 3aKOH. YTOJIOBHOE HaKa3aHWE HE BJICUET JIMIICHUS TPAXITAHCTBA,
MO3TOMY OCYKJIEHHBIE 00513aHbl UCTIOJIHSATh YCTAHOBIIEHHBIE 3aKOHOAATEIHLCTBOM PD
IpaKJaHCKHE 00SI3aHHOCTH.

OcoOEHHOCTH MPaBOBOTO IMMOJIOKEHUSI OCYXKJIEHHBIX K JIMIICHUIO CBOOOIbI
ABJISIIOTCS  TIPEJMETOM  OOJIBIIIOTO BHHUMAHUSI CO CTOPOHBI TocyJapcTBa M
oO1ecTBEeHHOCTU. B CcOBpeMEHHOM MHpE CYIIECTBYET MHOXECTBO MpoOeM,
CBSI3aHHBIX C TIOPEMHBIM COJIEP)KAaHUEM U PEUHTErpallield OCy>KJICHHbIX B 0OIIECTBO,
4TO TpedyeT 0cO00ro BHUMAaHHUA K peaju3aliy UX IpaB U CBOOO/.

[ToHaTHs «IpaBOBOM CTATyC» M «IPABOBOE IMOJOXKEHUE» B TECOPUU TIpaBa U
JNOKTPUHE YTOJOBHO-HCIIOJHUTEIBHOTO MPaBa CYUTAIOTCS paBHO3HAYHBIMU. B camom
o01eM BHUJE NPaBOBOM CTATyC OCYXKJIECHHBIX — 3TO IMOJOXKEHUE OCYXKJCHHBIX,
peryiaupyeMoe HOpMaMU Pa3jIMYHbIX OTpaciield mpaBa MpU OTOBIBAHUMU YTOJIOBHOTO
Hakazanus [1, c. 92].

Crarps 10 YUK P® 3akpemisieT 0CHOBBI IPABOBOTO MOJIOKEHUS OCYKICHHBIX.
OHa rjnacut, 4TO NPHU UCIIOJTHEHUH HAKAa3aHUM OCYXIEHHBIM rapaHTUPYIOTCS IIpaBa U
cBoOOABl TpaxknaaH Poccuiickoit dDeaepauu ¢ HUIBATUSIMU U OrPaHUUYCHUSMH,
YCTaHOBJICHHBIMH YTOJIOBHBIM, YTOJIOBHO-UCIIOJTHUTEIbHBIM u WUHBIM
3aKOHOJAaTeIbCTBOM Poccuiickoit ®epepanuu. OcCyXKICHHbIE HE MOTYT OBIThH
OCBOOOXK/ICHBI OT MCIOJIHEHHUSI CBOMX TPAXKIAHCKUX O00S3aHHOCTEH, KpOME CIIy4yaes,
YCTaHOBJICHHBIX (hefiepabHbIM 3aKOHOM [2].

[IpuMepoM MUHHUMAJIBHOTO O0BEMa MPABOOTPAHUUYEHUM OYNET COoJepKaHHE
OCYXKJICHHBIX B KOJIOHUSX-TIOCEJIEHUSIX, TJE€ OCYXICHHbIE HMEIOT BO3MOXKHOCTH
CBOOOJHO TIEpEeBUTATHCS B CBOOOHOE OT pabOTHI BpeMs B Mpeesax TeppPUTOpUU

KOJIOHHMHUIIOCCIICHHA, UMCTh B JIMYHOM IIO0JIb3OBAHHWH ACHCIKHLBIC CPCACTBA, HOCHUTDH
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IPaXJIaHCKYyl0 (GOpMy OJEXKIbI; MOJydaTh IOCBUIKM, OaHIEpOiH, meperaun 0e3
OrpaHHyYeHuil ux KomuyecTBa M T.A. C APyroil CTOPOHBI, MaKCHUMAaJbHBIH 00beM
OTpaHUYEeHU TpaB U CBOOOJ OCYXKJIEHHBIX OYJET B TIOpbMax, € peau3yercs
MaKCUMaJlbHasi M30JLILHS, OCYXKIACHHBIE COJEpKaTcsi B KaMmepax, MPeaoCTaBIsAeTCs
MEHbIIIee KOJIMYECTBO MOCHUIOK, OaHIeposieH, nepeaay, Teae(pOHHBIX EPEroBOPOB U
Ap.

[Mpunuun guddepeHIMany U UHAUBUIYaTU3alMd UCIOJHEHHS HaKa3aHUN
JA€T BO3MOXKHOCTh OCYKJIECHHOMY K JIUIIIEHUIO CBOOObI U3MEHATH CBOM CIEIMaIbHBIH
IIPaBOBOI CTaTyC IOCPEACTBOM pEaJIH3alUU TAKUX MEp, KaK H3MEHEHHE BHJIA
WCIIPAaBUTEIBHOTO YUPEKICHUS, HM3MEHEHHE YCIOBUM OTOBIBAHMS HaKa3aHWUs,
npUMeHeHHe Mep B3bicKaHus U Jp. [3]. ['0BOps 0 MepBBIX ABYX, CIEAYET YTOYHHTH,
YTO IPABOBOM CTATYC OCYXAECHHBIX K JIUIIEHUIO CBOOOBI OYAET U3MEHATHCA B paMKax
IIPOrPECCUBHOM CUCTEMbI OTOBIBAHUS HAKA3aHUS.

Ocyx/eHHbIE JUIa, HaXOAIIMEcs B MECTax JIMIIEHUS CBOOOIbI, MMEIOT
OrpaHUYECHHBbIE TIPaBa M CBOOOJIbI, MMOCKOJIBKY MX OCHOBHBIM HaKa3aHUEM SIBIISIETCS
OrpaHUYEHHE CBOOOJBI. DTU OCOOCHHOCTH 3aKpeIieHbl B 3akoHonarenbcTBe PD u
perynupytorcst DenepaabHbIM 3aKOHOM «O0 UCTIOTHEHUH HaKa3aHUH B BUJIE JTUIIICHUS
cBOOOIBD [4].

OnHoli M3 OCOOEGHHOCTEW TMPABOBOTO IOJIOKEHUSI OCYKICHHBIX SIBIISIETCS
BO3MO)XHOCTh OTPAHUYEHHUS UX MPaB U CBOOOJ B LENSAX oOecredeHus: 0€30MacHOCTH
rocyrapctea M obmiecTBa. Tak, 3aKOHOAATENbCTBO MpPEIyCMaTpPUBAET MEpPhI
OrpaHUYEHMs] TPaB OCYXIEHHBIX Ha CBOOONY NEPENBHKEHHUSA, HA MOJIYyYEHUE U
pacripocTpanenre uHpopmaluu, Ha cBoOoaHoe obOmieHue u T.J1. OnHako, IpU ITOM
HEOOXOJMMO YUYWTHIBaTh, YTO 3TU OTPAHUYEHHUS JOJDKHBI ObITh 3aKOHHBIMH M HE
JOJKHBI TPOTUBOpEUnTh KOHCTUTYLIMH rocyaapcTaa.

Jlpyroii BayKHOM 0COOEHHOCTHIO MTPABOBOTO MOJIOKEHUS OCYXKACHHBIX SIBIISETCS
BO3MOXXHOCTh 3aIlIUTBl MX IIpaB B COOTBETCTBUM C 3aKOHOM. B cooTBeTCTBUHM C
MEXIYHAPOJIHBIMU HOPMaMU U POCCUICKUM 3aKOHOJIaTEIbCTBOM OCYXKEHHBIE UMEIOT
IpaBO Ha CIpaBeAJIMBOE CyneOHOe pa30upareiabCTBO, MPaBO Ha 3alIMTy CBOMX

MHTEPECOB, MPABO Ha CBOOOJY OT MBITOK U KECTOKOTO OOpaIlEHus, a TAKKE Ha JpyTrHe
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npaBa U cBOOO/IbI, OTOBOPEHHBIE 3aKOHOM.

Tpetbst BaxkHas OCOOCHHOCTH IPABOBOIO  MOJIOKEHUS  OCYKJIECHHBIX
3aKJII0YAETCsl B TOM, YTO OHHU HE MOTYT OBIThb OTPUHYTHI 00IIecTBOM. OOIIECTBO
JOJKHO MMOHUMATh, YTO OCYK/ICHHBIE SIBJISIIOTCS YaCThIO 00IIECTBA U MX PEUHTETpaIHsl
B 00ILIECTBO SBIIAECTCS Ba)KHOM 3amayeit jJig oOuiecTBa B 1ejaoM. IMeHHO 00111ecTBO
JIOJIKHO TIOMOTaTh OCYXKJEHHBIM HAaXOAUTh HOBBIN IyTh B OOIIECTBE, a HE OTBEPrarhb
WX Y CO3/1aBaTh YCIOBUS JJIsl UX JAJbHEHIIECH COLMAIA3ALINM.

B cBoio ouepenpb, OCyXkJACHHbIE TakKe HE JIOJDKHBI 3a0bIBaTh O CBOUX
00513aHHOCTSIX Mepen 001IecTBOM U TocynapcTBoM. OHU JOKHBI COOMIOAATh 3aKOHBI,
yBaXkaTh MpaBa U CBOOOIBI IPYTHX TPAK/IaH.

OpHa 13 OCHOBHBIX IIPOOJIEM MPABOBOTO MOJOKEHUS OCYKJICHHBIX K JIMIIICHUIO
cBOOO/BI 3aKIIOYaeTCsl B TOM, HA MOW B3TJIsI/, YTO OHM JHUIIAIOTCS CBOUX TPaB U
CB00O0/I, KOTOPbIE TapaHTUPOBaHbl KOHCTUTYIIHEH U MEKTyHAPOAHBIMU JOTOBOPAMHU O
npaBax yenoBeka. OCyKJIeHHbIE TEPSIOT MPAaBO HA CBOOOY MEPEIBIKEHNUS, CBOOOTY
BBIpaXKeHUsl, CB0O0O Iy coOpaHuii, CB000 Iy BEpOUCIIOBEIaHUS U T.I.

Kpome Toro, ocyxkaeHHbIE 4YacTO CTAJKUBAIOTCS C JPYTUMH IpoOJIemMamu,
TaKUMH KaK I[IJIOXHE YCJOBHSI COJEp)KaHUs, HACHIME CO CTOPOHBI JPYTUX
3aKJIFOYEHHBIX WM OXPAaHHUKOB, OIPaHUYEHUE JOCTYIa K MEAUIIMHCKON MOMOIIU U
00pa30BaHNIO, OTPAaHUYEHNE CBOOOTHOTO KOHTAKTA C CEMbEH U Ipy3bsiMU. Takxke oHU
MOTYT CTOJIKHYTBCS C MPOOJIEeMaMH PEUHTErPallii B OOLIECTBO MOCIE OTOBITUS CPOKA.

B pesynbrare, MOXKHO 3aKJIIOYUTH, YTO IMPABOBOE IMOJOKEHUE OCYXKICHHBIX
ABJISIETCSl BaXXHOW NPOOIEeMOid, KoTopas TpeOyeT 0coOOro BHUMAaHUS CO CTOPOHBI
rocyjaapctsa u oOmectBa. Heo0xonumMo yduThIBaTh OCOOEHHOCTU UX TMOJIOKEHUS,
OTrpaHUYMBATh WX TpaBa U CBOOOJBI TOJBKO B CIy4yae, €CJIM 3TO HEOOXOIUMO IS

obecreyeHus 0€30acHOCTH O0IIIECTBA.
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