VIIK 4414.34

Ceucmynosa Examepuna Bnaoumupoena

CHLYOEHMKA MAUCIDPAMYPbl

opuouuecKkuil paxynvmem

Xabapoeckuii 2ocyoapcmeeHHblil yHUGEPCUM e IKOHOMUKU U NPA6a
Poccusa, 2. Xabapoeck

e-mail: svistunoova@gmail.com

YI'OJIOBHASA OTBETCTBEHHOCTD JINL, CTPAJAIOLIIUX
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Annomauyusn: B cmamve paccmampusaromcs 60NPOCHI  NPUBLEYeHUs K
V20JI08HOU OMBEMCMEEHHOCIU JIUY, CMPAOAOWUX pPACCMpPOUCMBOM CEeKCYAIbHO2O0
npeonoumernus (nedoghunuetl), He UCKIIOUAIOWUM BMEHAEMOCMb. B noinom obveme
paccmampusaemcs noHamue 3a001e8anus «nedoUIUay,; 0aemcs Y20108HO-NPABO8As
Xapakxmepucmuka cocmagam npecmynjieHus, npeoyCmMompeHHoim n. «oy 4. 4 cm. 131
Yeonosnozeo kooexca Poccuiickoii @edepayuu, n. «o» 4. 4 cm. 132 VK P®D, u. 2 cm.
133 VK P®, u. 3 cm. 134 VK P®, cybvexmamu npecmynjieHus KOMopvlx MO2ym
ABIAMBCA IUYa, cmpaoaroujue nedoguauetl, He UCKII0Yarowel 6MeHsIeMoCmb.

KioueBrble cj10Ba: pacCTpPONCTBO CEKCYaIbHOTO MpeanoyTeHus (negoduims),
HE HCKJTI0YAIOIIEe BMEHIEMOCTh, YTOJIOBHAs OTBETCTBEHHOCTh, COCTAB MPECTYIICHUS,
PEIUANB, CEKCYaTbHBIC JEBUAIINN, YTOJIOBHO-UCITOTHATEIbHAS CHCTEMA.
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CRIMINAL LIABILITY OF PERSONS SUFFERING WITH A SEXUAL
PREFERENCE DISORDER (PAEDOPHILIA) THAT DOES NOT EXCLUDE
SANITY

Abstract: The article deals with the issues of criminal liability of persons
suffering from a sexual preference disorder (pedophilia), which does not exclude
sanity. The concept of the disease "pedophilia” is considered in full; a criminal-legal
characteristic is given to the elements of a crime, provided for in paragraph “b” of
Part 4 of Art. 131 of the Criminal Code of the Russian Federation, paragraph "b" part
4 of Art. 132 of the Criminal Code of the Russian Federation, part 2 of Art. 133 of the
Criminal Code of the Russian Federation, part 3 of Art. 134 of the Criminal Code of
the Russian Federation, the subjects of the crime of which may be persons suffering
from pedophilia, which does not exclude sanity.
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3a mocienHre TOAbl B HAIIEW CTpaHE 4acTOTa MPECTYIUIEHUH, COBEPIIAEMBIX
negoduiiaMu, 3HAYUTENIBHO Bo3pocia. Tema mnenoduianu Ha MOCTOSTHHOM OCHOBE
BBICBEUMBAETCA B JICHTE HOBOCTEH. XOTS OOHICHPUHSITOrO ONpPEIeTICHUsI YKa3aHHOTO
3a00JIeBaHUsl WIJIM PACCTPOICTBA HE CYIIECTBYET, Mg OOLIEro MOHUMAaHUS
HE00X0IUMO 00PATUTHCS K STUMOJIOTHH CJIOBA «IEA0(PIITHS .

Tepmun «megodunusy TpoOU30IIeN U3 TPEYECKOT0 A3bIKa (0T rped. pais —IuTs)
CeKCyalibHas TAara (BjieueHue) K peOeHky. B MenuuuHckol Hayke 1moj nenoduineit
ITIOHUMAETCSI HEOJHOKPATHOE CEKCYyaJIbHOE BOXKIEJIECHUE, CTPEMIICHUE K peaTU3aluu
MIOJIOBOM aKTUBHOCTH B OTHOILIEHUHU JI€TE€W TOMyOepTaTHOro BO3pacTa, TO €CTh, A0 12
neT (paccMaTpuBaHHE JETCKHUX MOJOBBIX OPraHOB, JOTparuBaHUE JI0 HUX, PEXKE —
usHacuioBanue) [1].

Ecnu noapoOHee pazoOpath NOHATHE «T1€10(DUINS, TO U3 HETO MOYKHO BHIBECTH
HECKOJIBKO OCHOBHBIX IIPU3HAaKOB, a MMEHHO: y B3pOCIJIOIO 4YEJIIOBEKa B KAa4eCTBE
napTepa B CEKCyaJIbHbIX OTHOIIEHUSX BBICTYNAET PEOCHOK; MOJI peOEHKa HE SBIISETCS
KPUTEPUEM [UISl COBEPIICHUS JEWCTBUS; CEKCyaJIbHbIE JEHCTBHS COBEPIIAIOTCA
BOIPEKH €ro 3aKOHHBIM HHTEpecaM; pa3HHlla B BO3pacTe MexIy NeaopuiaoM U
peOEHKOM HE MMEET YroJIOBHO-NIPABOBOrO 3HaueHUs. [IOHATHO, 4TO cekcyalibHOE
BliedeHHe Tmeodmia 0e3 Ha3HAUYCHUS MPUHYIAUTEIBHBIX MEp MEIUIIUHCKOTO
XapakTepa He SBISIETCA BO3MOXHBIM. OpHAaKo, HaJIWYUE TAKOTO NPHU3HAKA
CyOBEKTHBHOU CTOPOHBI, KAK BMEHSIEMOCTb, OCTAETCS] HEU3MEHHBIM, U OpraHbl BIACTU
aKTUBHO OOPIOTCS C BO3HUKAIOIIMMH MPOOJIEMaMH B 3TON TEME.

Crnenyer OTMETUTh, YTO MOJOBOE BJICUEHHUE K JAETSIM BO3HHMKAIOT HE TOJIBKO y
neo(puIIoB, CYIIECTBYIOT pAa3IMYHbIE BHUABI 3a00JIEBaHHM, KOTOPHIC CBSI3aHBI C
COBEPILIEHUEM HEIOCPEICTBEHHO CaMOT0 MIOJIOBOTO aKTa, a HE € JIMI[OM, B OTHOILIEHUHN
KOTOPOT'O COBEPIIAIOTCS JEHCTBUS CEKCYalIbHOTO xapakrtepa. B manHoOM ciydae

HGI[O(bI/IJ'IOM Ha3BaTb YKA3aHHOC JIMIIO HECJIb3:.
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VYyeHsie yYTBEpXKOAIOT, YTO JieUeHUE TNeAOPWINMA SIBISETCS  CIOKHBIM
MPOLIECCOM, MPHA TOM, OCHOBHBIM HANPABJICHUEM MYTH K YCIEXY SBJISETCS JKEIIAHUE
camoro OoibHOrO H30aBUTHCA OT Oone3nu. l[lemodunus, kak U MHOTUE JApYyTUE
00J1€3HH, JEUUTCS C OOJBIIMM YCIIEXOM B TMOAPOCTKOBOM BO3PacTe, BEPOSITHOCTH
pelnINBa TAaKKE€ MEHBIIE, YEM Y B3POCIIOTO YEJIOBEKA.

N3BecTHBIM OTEUECTBEHHBIM MeaUK ['. BBeOeHCKUN ClipaBEeIIMBO YKa3bIBAET,
YTO YMEHBIIUTh YUCIO CEKCYaJbHBIX MPECTYIUICHHH B OTHOIIEHHUH JETEU CMOMKET
s exTuBHOE JeueHue cTpafaroumx neaoduianeii, KOTOpyr HYKHO JICUUTh Kak B
COYETaHWHU C YTrOJOBHBIM HAKa3aHWEM, TaK W HE3aBUCUMO OT HaKa3aHWs. YUYCHbIU
OTMETHJI, YTO MO JaHHBIM CIieICTBEHHOr0 kKomuTeTra P@ uncnio gerei, mocTpagaBimx
B pe3yJIbTaTe MPECTYIUICHUN CEKCYAIIbHOTO XapaKTepa, BhIPOCIIO 3a MOCIEAHNUE TOIbI
B 20 pa3, a 4KCIIO 3KCHEPTU3 MO TAKUM JieJlaM B IIEHTPE COLMAIBHOU U CyAeOHOMU
ncuxuatpun uMm. B. I1. Cepbckoro ¢ 2010 r. yBeaumumnocs B 10 pa3. Peuumaus
CEKCyaJbHBIX MPECTYIUIEHUM B OTHOLICHUM JE€TEH JIOCTATOYHO BBICOK, C APYrou
CTOPOHBI, TPOJICUCHHBIC TPABOHAPYIIUTEIN HAIOT BCE-TAKM MEHBIIAM IPOLEHT
peunauBoB [6].

[IpuckopOHO, YTO B HalIEl CTpaHe BHUJ JICUCHUS MPAKTUYECKU HE PA3BUT, UM
3aHUMaroTca eauHuIbl. [loaToMy wuMeeTcss ocTpas HEOOXOAMMOCTh B CO3/IaHUU
IIEHTPa, KOTOPBIA TOTOBUJI OBl ICUXHATPOB 1 JiedeHus neaodunon. [lepBeiM marom
B CO3/JIaHUU TAaKOM CHCTEMbI MOMOIIM MOXET CTaTh MOATOTOBKA BpPadeil, KOTOpPbIC
OyIyT CIeNMAIU3UPOBATHCS UMEHHO HA 9TOM THUIIE€ IICUXUYECKOTO PAaCCTPONCTBA.

Opranamu BJIacTH BEIETCS aKTUBHO OopbOa C mnegoduiaMu B CBSI3U C
BO3HUKHOBEHHEM BCE€ HOBBIX MPECTYIUICHHWM, COBEPIICHHBIX Ha JaHHOM mouse. 1lo
cocTosiHUIO Ha mepByio mnojoBuHy 2021 roga coBepiieHHe MPECTYIUICHUN TPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH JIeTei Bo3pociio Ha 12%, ymnciio mocTpagaBIIuX JeTeH
coctaBisger 6 570 yemoBek. [2]. B cBsi3u ¢ pocToM MpeCTYyIJICHHUH, COBEPIICHHBIX
neaopuIaMu, Mephl 00 YKECTOUCHNUN HaKa3aHUsI TPUHUMAIOTCS Ha 3aKOHOATEIHHOM
ypoBHe, Tak ObUT npuHIT Denepanbubiii 3akoH Ne 3 PO ot 28.01.2022 «O BHeceHuun
M3MEHeHuH B YToJI0BHOM Kojaekc Poccuiickoit denepannn» o0 yCUICHUH YTOJIOBHON

OTBEeTCTBEHHOCTH [3].
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Hayka yroiaoBHoro mnpaBa B OTHOIICHHHM NPECTYIUICHUH, COBEPLICHHBIX
neqouiIaMy, BBIIEISIET JBa THMA JIEWCTBHA: HACWIHCTBEHHBIC JEUCTBHUS W
HEHAaCWJIbCTBEHHBIC JeiicTBUs. HacwibcTBeHHas mnemnouins BbIpaKkaeTcs B
COBEPIIICHUN TPECTYIUICHUS, MPETyCMOTPEHHOTO M. «a» 4. 3 ¢T. 131, m. «O» 4. 4 cT.
131, mubo m. «a» 4. 3 cT. 132, mubo m. «O» 4. 4 ct. 132 YK P®. [l Toro, 4ToObI
pazo0paThcsl B MIOHUMAHUW JAaHHOTO BHJA, HECOOXOAUMO MOAPOOHO U3YyUUTh OJUH U3
COCTABOB JTAHHBIX IIPECTYIUICHUH, HAIIPUMEP, cocTaB npectymuienus cr. 131 YK PO.

Y O0OBEKTUBHOW CTOPOHBI JAHHOTO TPECTYIUICHUS HMMEETCs JBE (POpMBI
COBEpIICHUS NesHUS TpU (HOPMATBHOM COCTaBe, KOT/a MPECTYIUICHHUE CUHTACTCS
COBEPIIEHHBIM C MOMEHTA COBEpIICHUs ACsSHUS 0€3 HACTYIUICHHS TMOCIEICTBUM.
IlepBoe — coBepIlIEHUE MOJOBOIO CHOUIEHUS C MPUMEHEHHEM HacuiIus (HarpuMmep,
HaHEeCeHUe Mo00EB), WM YIrpo30i NMpUMEHEHUsT HacuiIus (yrpo3a OyAeT peaanu3oBaHa
B CJIyyae HEMOBHMHOBEHUS), BTOPOE — C UCIOJIb30BAaHUEM OECIOMOIIHOTO COCTOSHHUS
MOTEPIIEBIICH, KOTOpasi B CUITy (PU3MUECKOT0 M MCUXUYECKOTO0 COCTOSHUS HE MOIJIa
OTBEYATh 3a CBOM JICUCTBUSA, PYKOBOAUTh MMHU, U HE OCO3HABajla, KaKue UMEHHO
NEUCTBUS COBEpIIAIOTCS MPOoTUB Hee. [1o/1 caMuM MOJIOBBIM CHOLIEHUEM NTOHUMAETCSI
BBEJICHHE IIOJIOBOTO 4YJ€HA BO BJarajidile >KeHIIMHbL. Kacaemo Hamiell TeMsl,
OOBEKTHUBHOM CTOPOHOM SIBJISIETCS COBEPIICHUE TIOJOBOTO CHOIIEHUS C JIUIOM,
KOTOpO€ HEe AOCTUIIO l4-1metHero Bo3pacta. B mpruMedaHusix K yKa3aHHOM CTaThe
yKa3aHo, 4To Mo M. «06» 4. 4. cT. 131 Taxke mojyexar KBadU(pUKALMKU JEUCTBHS,
npeaycMoTpeHHble cTaTbsiMu 134 1 135 B OTHOIIIEHHWH JIMI, HE TOCTUTIIMX BO3pacTa
12 ner. Ecnu cnemoBarh manee, TO HAIMYME TAaKUX MPU3HAKOB, KaK NMPUMEHEHUE
HAaCWJIMSI WM pealibHasi yrpo3a €ro MPUMEHEHHUs], SBJISIETCS OCHOBHBIM MOMEHTOM
OTIICTICHUSI MEXIy CO0OM JBYX COCTaBOB: COCTAaB HM3HACHJIOBAaHUS W COCTaB
MpeCTyIJIeHus1, Kotopoe npeaycmorpeHo cr. 134 YK P® (monoBoe cHolleHue ¢
JIMIIOM, HE JOCTUTIINM 16-JIeTHETO BO3pacTa).

CyOBbeKTOM MPECTyIUICHUsI SBISIETCS (PU3NYECKOE BMEHSAEMOE JIUIIO MY>KCKOTO
1oJia, JOCTUTIIIEE BO3pACTa YrOJOBHOM OTBETCTBEHHOCTH, B IAHHOM ciiy4yae 14 ner.
[Toxq BMEHAEMOCTHIO TIOHMMAETCS CIMOCOOHOCTH JIMIIA OCO3HaBaTh OOIIECTBEHHYIO

OTMAaCHOCTbh CBOMX JICHCTBHI, B JAaHHOM cily4dae neaoduil T0/KeH 0CO3HaBaTh, YTO OH
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MOCSITaeT Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh pEOCHKA, a TAK)KE PYKOBOJIUTH UMH, TO
€CTb, Ne0(uI 10 COOCTBEHHOM BOJIE COBEPILIAET JaHHBIC JCHCTBHSL.

CyOBeKTUBHON CTOPOHOMN SBJIAETCS OCO3HAHHE BUHBI JIMLIOM COBEPIIAEMOIO
MPECTYIUICHHUS, B TAaHHOM CJIy4ae U3 BHJIOB YMBICTIA MOKET OBITh TOJBKO MPSIMOH, TO
€CTb, JIMIIO OCO3HAeT, 4YTO CBOMMM JCHCTBUSAMHM IIOCSATa€T Ha IOJIOBYIO
HENPUKOCHOBEHHOCTh ~ IMOTEpPIIEBIIEH, a TakkKe MPEABUACIO  HACTYIUICHHE
MOCIICACTBHM, U JKEJIAJI0 MX HACTYIUICHHS [4].

MastonercTBo noTeprieBIIei BAHOBHBIN TaKKe JOJKEH OCO3HABATh, U MTOJIXO/IbI
K KBATU(UKAIIMH TaKHE Ke, KaK U 10 4. 3 MPU HECOBEPIICHHOJIETUH JKEPTBBI.

Tak, CyneOnasa xomneruss BepxoBHoro Cyna P® npusHana mnpaBUIIbHBIM
IPUTOBOP CyJa, COrjacHO KOTopoMy ChICOEB ObLT OCYXXKJIEH 3a M3HacuioBaHue 13-
netHei . ¢ ucrnonp3oBaHneM ee OECIIOMOIIIHOTO COCTOSHUS: TTOTepIieBIIas [ . BeIMUIa
CHUPTHOE, ObUIa B COCTOSHUU AQJIKOTOJBHOI'O OIbSHEHHUS, COIJIACHO BBIBOJAM
AKCIIEPTU3BI SBISAETCS JTUYHOCTHIO C MOBBIIIEHHOW BHYIIAEMOCTBIO U OCIA0JIEHHOU
BOJICH, @ MOMEHT TOJIOBOTO aKTa He MOMHMIIA BooO1ie. ChICOeB 3HAT JOCTOBEPHO C €€
CJIOB, UTO €i 13 Jer.

B kauecTBe npuMepa yCUIIEHHS YTOJIOBHO-IIPaBOBOM 00pbObI ¢ nepodunuei Ha
3aKOHO/JATEIbHOM YpPOBHE MOJKHO IPUBECTH IIE€PEHECEHHE KBATH(PHUIMPYIOIIETO
NpU3HaKa «HU3HACUJIOBaHHE MOTEpIEBUICH, HE JOCTUTLICH YeThIpHAALATUIETHETO
Bo3pacTta» u3 4.3 B4.4 ct. 131, mpu 3TOM cankuus yBenuueHa ¢ 15 no 20 net IuieHus
CBOOO/BI.

Ha ocHOBaHMM BBIIIEU3I0KEHHOTO MOYKHO CJENIaTh BBIBOJ, YTO YTOJIOBHAS
OTBETCTBEHHOCTHh BMEHSIEMBIX MeJ0(HIOB MMOCPEICTBOM YTOJIOBHO-TIPABOBOI OOPHOBI
B 1I€JIOM SBJIAE€TCS OOOCHOBAHHOM IO OTHOUIEHMIO K JIMIIAM, COBEPLIMBIINM
MpECTyIUIEHWE MPOTHB TMOJOBOH HEMPUKOCHOBEHHOCTH pPEOEHKA, OJTHAKO HMMEIOTCS

OompIIIe MPOOJIEMBI C JICUEHUEM JaHHOUW 00JIe3HU.

Cnucok qureparypsbl:
1. Cynebnas ncuxuatpus / moa pen. b. B. Illocrakosuua. M.: 3epuano, 1997.
383 c.

Kypnan «Tpubyna yueHoro» Beimyck 12/2022 https://tribune-scientists.ru



2. CoBOe3 P®: B 2021 roay oTMeueH poCT MOJOBBIX MPECTYIUICHUH MPOTUB
JeTei. [DnexTponHbIit pecypc] Il Pexum JOCTYyTIA! URL:
https://rg.ru/2021/11/29/sovbez-rf-v-2021-godu-otmechen-rost-polovyh-prestuplenij-
protiv-detej.html (nata oOpamenwus: 29.12.2022 r.).

3. lyma mpuHsiia 3aKkoH 00 YCHJICHHMH MEp 3allUThl JEeTeld OT CEKCYabHOTO
HACHIIHA. [2nexTponHbIii pecypc] Il Pexum JOCTYyIa: URL.:
https://tass.ru/obschestvo/13727625 (mnara oopamenus: 29.12.2022 r.).

4. YronoBHbi koaekc Poccuiickoit denepannu ot 13.06.1996 Ne 63-D3 (pen.
or 21.11.2022, ¢ wm3m. ot 08.12.2022) // CmopaBodHO-TIpaBOBasi CHCTEMa
«Koncynbrant-I1mrocy.

5. [ocranoBnenue [lnenyma BepxoBuoro Cyna P® ot 04.12.2014 Ne 16 «O
CyneOHOW  TMpakTUKEe 1O JelnaM O TMPECTYIUICHHSX MPOTHB  IOJOBOU
HENIPUKOCHOBEHHOCTH M TIOJIOBOH CBOOOIBI JIMYHOCTH» // CrHpaBOYHO-IIpaBOBasI
cucrema «Koncynprant-ITnrocy.

6. MudopManmoHHBIA MEAWIIMHCKUEN CIpaBOYHUK. [DiekTpoHHBIN pecypc] //
Pexxum noctymna: URL: http://bakume-dinfo.com/index.php?ltemid=2&catid= 1:2010-
04-12-05-04-04"= 8021:2013-10-1005-43 -06&o0pti on= com_content&view=article.
(mata obpamienus: 29.12.2022 r.).

Kypnan «Tpubyna yueHoro» Beimyck 12/2022 https://tribune-scientists.ru


https://rg.ru/2021/11/29/sovbez-rf-v-2021-godu-otmechen-rost-polovyh-prestuplenij-protiv-detej.html
https://rg.ru/2021/11/29/sovbez-rf-v-2021-godu-otmechen-rost-polovyh-prestuplenij-protiv-detej.html
https://tass.ru/obschestvo/13727625
https://www.consultant.ru/document/cons_doc_LAW_10699/
https://www.consultant.ru/document/cons_doc_LAW_10699/

