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CYAEBHAA 3AIIUTA ITPAB 1 CBOBO/] YEJIOBEKA U I'PAYKIAHUHA:
KOHCTUTYIHUOHHO-ITPABOBAS ITPUPOJA

Aunomayua: B cmamve paccmampusaemcs KOHCMUMYYUOHHO-NPABOBAS
npupooa cyo0ebHol 3auumsl npas u c600600 uenosexka u epaxcoanuna. CyoedOHas
3awuma 3aHumaem eedyujee Mecmo 8 cucmeme nPagoBbixX YUpedcOeHUll U 2apanmui.
Cyoebuyro  3awumy ocyuwjecmeusaiom cyovl 6cex mopucouxkyuu. Peanusayus
Deodepanvrotl yeaesoul npocpammsl "Pazeumue cyoeonou cucmemvt Poccuu” na 2013-
2020 200bl Ha OaHHBINL MOMEHM HAXOOUMCS HA 3a8epularowem dmane, HO UHCIMUMYM
CYOeOHOU 3auumul HYHcOaemcs 8 OANbHetUUUX CUCMEMHbIX YCUIUAX OpP2aHO8
20Cy0apcmeeHHoll 81ACmu U UHCIUMYMO8 2PaXCOAHCK020 00uecmaa.

KuroueBble cioBa: mpaBa M CBOOOJIBI YEIOBEKAa M TpaKIaHWUHA, CylaeOHas
3amura, Konctutynus PO, KOHCTUTYLIMOHHBIE rapaHTHH, cyJeOHas pedopma.
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Abstract: the article examines the constitutional and legal nature of judicial
protection of human and civil rights and freedoms.Judicial protection occupies a
leading place in the system of legal institutions and guarantees. Judicial protection is
provided by courts of all jurisdictions. The implementation of the Federal target
program "development of the Russian judicial system" for 2013-2020 is currently at
the final stage, but the Institute of judicial protection needs further systematic efforts
of state authorities and civil society institutions.

Keywords: human and civil rights and freedoms, judicial protection,
Constitution of the Russian Federation, constitutional guarantees, judicial reform.

OJHUM W3 IITaBHBIX JOCTUKEHHUM YEIIOBEUYECTBA B COBPEMEHHOM MUPE SIBIISFOTCS
mpaBa W CBOOOJIBI YEJIOBEKAa M TpakJaHWHA. 3aluTa MpaB U CBOOOJ YeOBEKa U
rpakJjaHlHa MOJYUHEHA €UHOMY IPHUHIIMITY, KOTOPbIM HOCUT IPABOBOM XapakTep,
Takas 3aluTa 00ECIeYMBACTCS CHUCTEMOM MPABOBBIX YUPEKIAECHUN, HHCTUTYTOB,
rapanTuii. CyneOHas 3alldTa B 3TOM CHCTEME 3aHMMaeT BEAYIEE M OMPEIeIIIoIee
MECTO.

["apanTUpOBaHHOCTH CYJE€OHOM 3alUTHl O3HAYAET, YTO MPABOCYJUE MO CYTH
CBOCH MaTepuajbHOM, HOPUANYCCKOW M HJICOJOTHMUYECKOM OpraHu3allu CIIOCOOHO
OCYILIECTBIIATh 3AIUTY TMpaB U UHTEpecoB rpaxnaad. [IpaBocyaue, Takum oOpazom,
OJTHOBPEMEHHO CJIY)KUT W TapaHTHEH MpaBa Ha CYJIeOHYIO 3aIUTy, U CPEACTBOM €ro
peann3anuu.

[IpaBa dyenoBeka Ha JaHHOM JTane pa3BUTHUs OOIIECTBA, CTAJXd OJHUM U3
JTUHAMHYHO PAa3BUBAIOIIMXCS Pa3AeiioB MexayHapoaHoro mpaa. CyObeKTHBHOE
MPAaBO UMEET COLMAIIBHYIO LIEHHOCTH JIUIIIb TOT/1a, KOTAa €r0 BO3MOKHO PEATM30BaTh.
OcyI1iecTBlIeHHEe KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ TMpearosaraet HaJIudue Y
rpakJaH BO3MOXXKHOCTH TpeOOBaTh OT JPyTMX JIMI[ W OpPraHoB JEHCTBUH,
COOTBETCTBYIOIIMX COAEPKAHUIO PEATU3YEMBIX UMH TIPAB.

Uccnenys, mpencTaBlIeHHbIE B HAYYHOW JIMTEPATYPE TMOJAXOMbI, CICAYET, YTO
peanu3aius KOHCTUTYLIMOHHBIX TPaB U CBOOOJ TMPOCICKHUBAIOTCS B JIEUCTBUAX
rocyJIapcTBa Mo MpeaynpexaeHUI0, TPECEUYSHUIO TTOCATaTEILCTB Ha MpaBa U CBOOOIbI

rpaXJaHUHA, HAKa3aHUIO MTPaBOHAPYIIUTENCH, BOSMEIICHHIO yIepoa.
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B onnoit u3 ceoux pa6ot H.B. Butpyk nuiiet, 4to coaep:kaHue OXpaHbl HIH
3alUTHl MpPaB, ATO ACATEIbHOCTb, HAMNPABJICHHAS HA YCTPAHEHUE MPEMSITCTBUNA B
OCYIIECTBIICHUH MpaB U o0s3aHHOCTEH [1, ¢. 528].

B nHayuHOW nuTepaType OTMEYAIOTCS pa3Hble MOAXOAbl K OIPEICICHUIO
noHsTus cynedHas 3amura. A.C. MopaoBel paccMaTpuBaeT CyneOHYIO 3allUuTy Kak
WHCTUTYT KOHCTUTYITMOHHOTO TIpaBa, BUJ TOCYAapCTBEHHON 3allTUTHI TIPaB U CBOOO/T
JUYHOCTH [2, ¢. 124]. barmait M.B. onpenenseT cyaeOHYIO 3alIUTy KaK OOIIIECTBEHHOE
OTHOIIIEHHE ¥ TOCYAAPCTBEHHYIO PYHKIMIO [3, c. 225]. B Hay4HO# TuTepaType TaKkxe
cyneOHas 3alIUTa OTOXKACCTBIISETCS C MPABOCYAUEM WM PACCMATPUBAETCS C MO3UIINH
rapaHTUU JIOCTyIla K OCYILIECTBJICHHUIO MpaBocyAus. B yronoBHO-TpoliecCyallbHOU
Hayke, Kak cuutaer W.H. Mary30oB, mnon cyaeOHOW 3amuTod MOHUMAETCS
«COBOKYITHOCTh OPTaHU3ALIMOHHBIX U MPOLECCYyalbHBIX MPAaBUII, MPEIOCTABICHHBIX
MOJI03pEBAEMOMY, OOBHHSIEMOMY W MOTEPIEBIIEMY JJis 3allUThl CBOMX NpaB U
3aKOHHBIX HHTEepecoB» [4, ¢. 321].

B Teopum mpaBa cyneOHas 3amiuTa paccCMaTpPUBAETCS KaK COCTAaBHAsl 4acTh
MIPaBOOXPAHUTENbHON (DYHKIIMH rocyaapcrsa |35, c. 69].

[IpaBo Ha cyeOHYIO 3alIUTy COJAEPKUTCS BO BCEX BHJIAX CYIOMPOU3BOJICTBA!
KOHCTUTYIIMOHHOE, YTOJIOBHOE, Tpa)XJaHCKOE€ M T.lI., BCE OHM B TMpeJesaax CBOUX
MOJTHOMOYMM TIPU3BAHbI 3alUIaTh 3aKOHHBIE IpaBa W CBOOOJBI YEOBEKa W
rpak/IaHUHA.

N3 conepsxanus nenoro psaa crareit Koncruryuuu PO cnenyer, uto cyaedHas
3alMTa TMpaB W CBOOOJ 4YeJIOBEKAa W TPaKJAHWHA SIBISAETCS CaMOCTOSTEIHHOM
rocyJlapcTBeHHOM (QyHKIMer. Peamm3anmss STHX TOJIOKEHUH 0OeCIIeYMBaeTCs
roCyJIapCTBEHHOM TapaHTUPOBAHHOCTHIO 3alllUThI TMpPaB M CBOOOJ YelOBEKa U
rpaxaanuHa (4. 1 ct. 45), B ToM uncie u cyaeoHoi (4. 1 cT. 46).

Cynebnas 3amura sSBISETCS OJHUM U3 Hanbosee 3(HPEeKTUBHBIX HHCTPYMEHTOB,
0o0ecreunBaIINX pealbHOe JCHCTBHE MpaB U CBOOOJ, WX pPaBHYIO JJII BCEX
JTOCTYMHOCTh M 3¢ ¢dekTuBHOCTh. Kak BHIHO U3 OMNbITA MPOILILIX CTOJCTHH,

HAIIOJIHCHHBIX TParund4cCKUMMH CO6BITI/I$IMI/I, KOTOPBIC KOCHYJIMCb MHOTHUX TI'pPaX/{aH:
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PEBOJTIOINH, TUKTATYpPa, 3alluTa IpaB u cBoOO OblIa MUk (hopMaibHO, Ha Oymare,
B pEaM peajn30BaHa He ObLia.

Heobxoaumo Takke 3aTpOHYTh TEMY HU3KOTO YPOBHS PABOCO3HAHMS, TPABOBOM
KYJIbTYpbI B OOIIECTBE B IIEJIOM U Y HEKOTOPBIX MPEACTABUTEIEH BIACTH B YACTHOCTH,
ATO B CBOIO OYEpEb MOPOXKIAET OMPEICTICHHYIO OTAaCHOCTh — HE COOJII0/ICHHUE TIPaB
U CcBOOOJ NEUCTBUSAMHU JOKHOCTHBIX UL Takue HapylieHuss HaOJIOJAIOTCS B
MIPaBOOXPAHUTENIbHBIX OpraHax U B CyZ€, KOTOPBIE [0 CBOEMY CTATYCy O0s3aHbI OBbITH
Ha 3alIUTe MpaB YelioBeka U rpaxkaaHuHa. KpoMme Toro, He MCKIIOUEHA OMACHOCTH
WUCKOKCHMsSI, CYXKEHUs c]epbl IEHCTBUSA MpaBa WIM CBOOOMABI, TPH Pa3BUTUU U
KOHKPETHU3aIlMU B 3aKOHAX KOHCTUTYLIMOHHBIX UX MOJOXEHUHN, YCTAHOBJICHUS TaKUX
MPOLIETyp U MEXaHU3MOB WX peaju3allii W 3alUThl, KOTOPbIE B CHJIY HEMOJIHOTHI U
HEKOTOPOH yHmEepOHOCTH Ja)X€ MOTYT BOCIPEMATCTBOBATH pealM3allMy 3TOrO MpaBa
WM CBOOO/IBI.

B nenom, npaBo Ha cy1e0HYIO 3alIUTy MPEAOCTABIIAET IPAKJaHAM BO3ZMOXHOCTb
peann3oBaTh BCE JPyrue Ipasa, MpeaycMOTpeHHble OCHOBHBIM 3aKOHOM, a TAKXKe
WHBIMU HOPMATHBHO-TIPABOBBIMHM JIOKYMEHTAMM, 4YTO TIO3BOJISIET B Ciy4ae HeE
COOMIONIEHN TPAXKJAHCKUX NpaB M CBOOOJ € MOMOIIBIO OPraHoB IPaBOCYIUs
BOCCTAHOBUTH ATH TpaBa.

Uto kacaeTcsi caMoil opraHu3alMMU CyJEOHOW 3aIUThl, TO 37€Ch HEOOXOIUMO
JanbHelIee ynopsgoueHue U COBEPILIEHCTBOBAHUE CyA€OHON CUCTEMbI, UCXOMS U3
HarmpaBieHuil, oOo3HaueHHbIX B DOK3 «O cynebnoit cucreme Poccuiickoi
denepanum» [6].

Ha nanHoM sTame pa3BUTHS POCCHUHCKOTO OOIIECTBAa M TOCYyAapCTBa MPHUHSITA
denepanbHas 1eeBas nmporpamma "Passurtue cynedHoit cuctembl Poccun" na 2013-
2020 romer [7]. BepxorubiM Cymom Poccuiickoii denepainu, kak orMmedaer B.B.
MomoToB, UWHMIIMUpOBaHa MacwTabHass cyaeOHas pedopma, TPU3BAHHAS
MOJEPHU3UPOBATH CYIIECTBYIOUIYIO MOJIETh PABOCYUSI B COOTBETCTBUU C HOBBIMU
3ampocaMu TPakKITAHCKOTO OOIECTBA M COBPEMEHHBIMHU CTaHIapTaMU TMPABOBOTO

pasButus [8, ¢. 35]. JlanHas pedopMa mpeacTaBisieT COO0M CHCTEMY KOMILIEKCHBIX
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Mep, 3aTparuBaroluX CyJ10yCTPOICTBO, CYIONPOU3BOICTBO, a TAKXKE TPABOBOM CTaTyC
CyJeu.

[ensmu denepanpHON TIeIeBONM TporpamMmbl "Pa3Butne CyneOHOW CUCTEMBI
Poccun" na 2013-2020 ronpl SIBJISIIOTCS TOBBIIICHHE Kadye€CTBAa OCYIIECTBJICHUA
MPaBOCYAMs, COBEPIICHCTBOBAHUE CYAE€OHOM 3alUTHl MpaB U 3aKOHHBIX WHTEPECOB
IPAXIaH U OpraHU3aLui.

B. B. [lyTuHn B cBoeM BBICTYIUIEHHH C MTOCIaHueM K DenepaibHOMy cOOpaHHuIo,
03ByuuJl TpoOseMy pedhopMUpOBAHHUS CYJIEOHOW CHUCTEMBI, €€ aKTyaJlbHOCTh U
ob0ycnosnenHoctb [9.]. B cBoem BbicTyruieHuHM [Ipe3upieHT OTMETHII, YTO
CYIIECTBYIOIIAsE HbIHE POCCUICKasi Cy/neOHas CUCTeMa SBIISIETCSI HECOBEPIIEHHOM 110
IIpUYMHE CBOEro ncropmyeckoro Hacnenus. B nepuon Coserckoro Corosa, LIK KIICC
OCYIIECTBIISII PYKOBOJICTBO CyJIaMH, MOAOOPOM U PaCCTAaHOBKOM CYACHCKUX KaJpOB,
TaKOW MPHUHIIUI MPAKTUYECKH COXPAHUIICS JI0 HACTOSIIEr0 BPEMEHHU. DTO MPUBEIIO K
TOMY, YTO CYIIECTBYIOIIAsl CUCTEMA MOPOJUiIa CyAEOHYIO BJIACTh, I/I€ OOJBUINHCTBO
Ha3HAYaeMbIX CyJied B MPOILJIOM ObLIM COTPYJHUKAMH CyJla, MHOTHE paboTaau B
MPOKypaType U JUIIb SUHULIBI — B aJBOKATYpE.

Ha nganHbIi MOMEHT, MOKHO TOBOPHUTH Y€ O TOM, UTO cyaeOHas pedopma,
COCTOSAIIAS U3 TPEX 3HAUMMbBIX HANPABJICHUN MOAXOAUT K 3aBEPLICHUIO:

« 00benuHeHne BepxoBHoro cyaa u Beiciero apoutpaxuoro cyaa - 2014 rog.

¢ CO3/IaHME HOBBIX AaNEJUIAIIMOHHBIX M KACCAllMOHHBIX CYyJOB OOIIeiH
opucaukuuu - 2019 rog.

« pehopma mporieccyanbHOTo 3aKkoHOAaTeNnbeTBa - 2019 ro.

Cyn ©Obul u ocraerca Haubojiee BOCTPEOOBAaHHBIM, JOCTYIIHBIM H
BBICOKOKBAIU(DUIIMPOBAHHBIM OPTaHOM, OCYIIECTBIISIONIMM 3alllUTy TpaB U CBOOO]
yesoBeka M rpaxaanuHa. Ha coBpemeHHOM 3Tane MHCTUTYT «CylneOHOW 3alliuThD)
HYXJA€TCS B JATbHEUIINX CUCTEMHBIX YCUIHSIX OPraHOB FOCY/1IapCTBEHHOM BJIACTU U
MHCTUTYTOB TPaXIaHCKOTO OOIECTBA MO MPOJOJDKEHUIO cyAe0HOM pedopMbl, 11eb
KOTOpOM - o0ecreunBaTh JEHCTBEHHOCTh U CIPABEMJIMBOCTh PEIICHUIN CYJ0B, U Kak
CJIEJICTBHE - PEAIbHOCTh KOHCTUTYIIMOHHON TapaHTUU TIpaBa KaKJIOTO Ha CYyJCOHYIO

3aIIUTY.
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Wtak, cyneOHas 3ammTa B CHEMUAIBHOM €€ 3HAYEHUH, MPEICTaBIseT cOoO0i
KOMILJIEKCHBI KOHCTUTYLIHOHHO-TIPABOBOM MHCTUTYT CYJ1I€0HOT0 00ECIIEUEeHHMS ITPaB U
cBOOO/ dYeNoBeKa M TIpa)KAaHWHA IOCPEICTBOM pACCMOTPEHMsI B IpoLEeAypax
CYIONPOM3BOJACTBA [JEN IO OOpallleHUsIM Tpa)<IaH Ha HapyLICHWE MU CO3/1aHue
OPENnATCTBUN B peaiv3allud UX IpaB U CBOOOJ, JUOO BO3JIOKEHME HA HUX HE
IPEeIyCMOTPEHHON 3aKOHOM OO0S3aHHOCTH, HANpaBJICHHAs HAa BOCCTAHOBJICHUE

HapyILIEHHOTO IIpaBa, o0ecrneyeHne cBOOOAbl U KOMIIEHCALUIO IPUYMHEHHOTO BpEa.
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