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B HACTOSAIIUN MOMEHT POCCUHCKOE YIOJIOBHO-TIPOLIECCYaTbHOE
3aKOHOJATENBCTBO HE PETVIAMEHTHUPYET BOIIPOCHI TAKTUKU U CTPATETUU AOIPOCA KaK

CO CTOPOHEI 3alIUTEI, TAK KU CO CTOPOHLI OOBHHECHMUS.
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CoBpeMeHHOE 3aKOHOAATEIIbCTBO YCTAHABIMBAET OMpECICHHBIC TPeOOBaHUS
K TIPOW3BOJACTBY JOMPOCa, OJHAKO, 3aKOHOJATEIh JIUIIh 3aKpeIuIsieT oOIme
UMIIEpaTUBHBIE KPUTEPUHU ISl MPOBEECHUS JOMpOca.

Otcroma mTpaBOBBIE OCOOCHHOCTH TMPOM3BOJACTBA JIONMPOCAa C  YYacCTHEM
3alllUTHUKA 3aKOHOJATelh HE OTIWYaeT OT OOBIYHOTO JIONpOoca, KOTOpBIE
3aKJII0YAIOTCA B HENOMYIICHUH HAPYIICHUH YCTAaHOBJIECHHBIX MPaBUJ, 00sS3aTeNIbHbBIX
K UCIOJIHEHHIO. [2] J[aHHBIE 0COOEHHOCTH BBIPAKAIOTCSI B YCTAHOBIIEHUN BPEMEHU U
mecta gorpoca (ct. 187 VIIK), [1] xoTopblil AOMKEH MPOU3BOJUTHCA IO MECTY
MPOU3BOJICTBA  NPEABAPUTEIBLHOIO  CIEJACTBUS, OJHAKO, CJEJAOBaTeldb IpHU
HEOOXOJIMMOCTH  MOXET  IPOM3BECTH  JIONPOC MO  MECTy  HaXOXJICHHS
nomnpamuaeMoro. O01as npoAoKUTEIBHOCTD I0NPOCa YCTaHABIMBAETCS HE OoJiee
8 4YacoB, a MpU HAIMYUU MEAUIMHCKUX TIMOKa3aHWM, Takas MPOJAOIAKUTEILHOCTh
YCTaHABIIMBAETCA 3aKJIFOUECHUEM Bpaya.

['oBops 0 mompoce C y4yacTHEM 3allMTHHKA, CIENYyeT CKa3aTb, YTO TaKOMN
Jompoc  sIBISETCS OoJiee  CIOXKHBIM JJI1  CJIeAOBaTeIst M JJIsl  MPOLIEHTHOTO
COOTHOILICHHUSI TTOJOKUTEIBHOTO JOCTUKEHHS JAHHOIO CJIEACTBEHHOro AcicTBUs. B
CBSI3U C ATUM Y4acTU€ B JIONPOCE 3AlUTHUKA CJIEAyeT paccMaTpuBaTh Kak (pakrtop,
TpeOyIOImUii  3HAYUTEIBLHOTO  COBEPIICHCTBOBAHUS  TAKTUYECKOTO  apceHasa
cienoBarens. Takasi MO3UIMS UMEET CBOM OOBEKTUBHBIC MPUYUHBI U Pa3bsICHEHUS:
Ha OOBIYHOM JOMPOCE YYACTBYIOT JiBa JIMI[A, @ B HalleM Cjydae CIIeI0BaTelto
MPOTUBOCTOST JIBA YEJIOBEKA, YTO COCTABIISIET MIEPEBEC B OOBIYHOM MpEJCTABICHUH,
MpUYeM TEPEeBeC JUI, UMEIOMUX OOIIYI0 LIeJb W 3aJady. 3allUTHUK SIBJISIETCS HE
MPOCTBHIM JIUIIOM B JAaHHOM IIPOIECCe, a CHEIUAIUCTOM C MPOIECCyaTbHON TOYKH
3pEeHUS U C TOYKU FOPUCIIPYJICHIIUU, YTO SIBISIETCSA 3aTPYAHUTEIBHBIM (haKTOM IS
MIPUMEHEHUS OOBIJICHHBIX TAKTUUYECKUX OCOOCHHOCTEH ClieloBaTesieM, T. K. OOpOThCS
MOCJIETHEMY TIPEJICTOMT Ha Jompoce ¢ cede moao0HBIM, 00pa30BaHHBIM B JTAHHOM
BOIIPOCE CYOBEKTOM.

AJZIBOKaT B XOJA€ MNPSIMOTO JOMpOca CTPEMHUTCS TIOJIYYUTh MPaBIAUBBIC
MOKa3aHMs JIMIla, BIEPBBIC JOMPAIIUBAEMOTO B XOJ€ Cy/IeOHOTO pa30upaTenbcTBa,

oTpaxkaromue IMO3HMIOUI0 CTOPOHBI 3allWTBI, 3aJdCT CICHHUAIbHBIC BOIIPOCHI AJIA
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MOCJICTYIONIEH MPOBEPKHU JT0KA3ATEIBCTB MOKA3aHUHN MOTEPIEBIIETO WA CBUIACTEIS
O0OBUHCHHS.

B Xome mepekpecTHOro Jompoca, IPOBEPSIOIICTO, YTOYHSIOMICTO |
JIOTIOJTHSIONIETO TOKAa3aHUs JIWIA IO TOBOAY HCCICAYyEMBIX OOCTOSTEILCTB JIeia,
aJIBOKAT-3alIUTHUK KPUTHYECKU HCCICAYET JT0Ka3aTeIbCTBAa CTOPOHBI OOBHHCHHS.
[TepexpecTHBIN AOMPOC UMEET UCKITFOYMTEIILHOE 3HAYCHHE JIJIT HCKYCHOTO aJIBOKaTa-
3amuTHUKA.  [lepekpecTHpli  JOMpPOC  TPAaMOTHBIM  aJBOKATOM-3AIUTHHKOM
MOTEPIICBIIETO M  CBHUJCTENICH OOBHMHCHHUS TIO3BOJISCT HaAWOOJee BBITOIHO
MPEACTaBUTh WX TIOKa3aHUs HamOoee BBITOJHO JJII CBOETO IOA3alIUTHOTO,
BBISICHUTH OOCTOSTENILCTBA, KOTOpPHIE HE 3aTPOHYJIa CTOpOHA OOBHHEHMS, CO3/1aTh
ITyTH JJIs1 OTIPOBEPIKECHUS TAHHBIX IMOKa3aHH.

AnBOKaT B UWHTEpecax IMOA3ANIUTHOTO HAIEJICH Ha JUCKPEIUTAIINIO
pe3yJabTaTOB W TMOKa3aHUM, IMOJYYEHHBIX B XOJ€ MNpsAMoro gompoca. OIBITHBIN
a7BOKAT HEPEAKO MOXKET 3aCTaBUTh JIOINPAIIUBACMOE JIHMII0 IMPOU3HECTH HYKHBIMU
aJIBOKaTy OTBET, YMEIO TMOBTOPSS W3MEHECHHBIC (DOPMYIUPOBKH OJIHUX M TEX JKE
BOIpocoB. [lpw 3TOM BaXKHO TIIATEIBHO M3YYHTh BCE MaTepHaibl JAeia I
MOATOTOBKM 3apaHee pa3paOOTaHHON JWHWHW 3aIlWTHl, BBIABUTH IMPOTHBOPEUYHUS WU
CHUJIbHBIE MOMEHTBI [IeJla, MOTCHIIMAIBbHO JHUCKYCCHOHHBIE M IIPOTHUBOPCUMBBIC
MOMEHTBHI JIejia, CIOPHBIC 0OCTOSTEILCTBA JIeTa.

O} heKTHBHOCTh TPOBOJUMOTO aJIBOKATOM-3AIIUTHUKOM JIOTIPOCA 3aBUCUT OT
MHOTUX (akTopoB: ydeTa (PaKTHUECKUX OOCTOSATEIBCTB Jeia, JUYHOCTHBIX
OCOOEHHOCTEH OTMpamrBaeMoOro, JOTHUYHOCTH W TIOCIICIOBATEIIBHOCTH JOIPOCa,
YETKOCTH BBISBIICHUS TIpeIMeTa JONpoca, BHUMAHUS K KadecTBY 3a7aBaeMbIX
BOIIPOCOB U UX (hOPMYJIHUPOBOK.

YyacTrie aaBokaTa B JIOMPOCE TMPEACTABISIET Co00H  (OpMyTUpOBaHHE
BOIIPOCOB JISI TOMPAIIMBAEMBIX JIUI] M TIOJTyYEHNE OTBETOB HAa HUX, TOTOMY aJBOKATy
BOXHO TMPaBWIbHO (GOPMYIUPOBATh BOIMPOCHL. Bompoc aaBokata JIODKEH
OJTHOBPEMEHHO KaK BKJIIOYaTh WCXOJIHYH0 WH(MOpMAIMIO, TaK W yKa3blBaTh Ha €¢
HETOJIHOTY U HEJOCTaTOYHOCTh. BOMPOCH MOTYT OBITh OTKPBITHIMU (pa3BEPHYTHIE U

MOAPOOHBIE TOKA3aHMSI) W 3aKPBITHIMU (MPEANnoaraloT OAHOCIOXKHBIM oTBeT). He
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dbopMyupyeTcs 0JHO3HAYHOE MOHATHE HABOMSIIUX BOIPOCOB, 3ampemeHHbx YIIK
P® nns cynebnoro mompoca nmoacyaumoro (cratesa 275 VIIK P®). [JokTpuHaibHO
dbopMmynupyercs, 4YTO TaKhe BOMPOCHI CBOEH  (HOPMYITUPOBKOM  MOABOJSAT
JOTMpAIINBAEMOE JIUIIO K OMPEICICHHOMY OTBETY, BHITOJIHOMY 33Jal0IIe CTOPOHE, U
HE MPUBOJAT K MOJIYYEHUIO HOBOTO 3HAHUS T10 JICITY.

3alIUTHUKY CJIEAyeT AaKTUBHO W3Yy4yaTh JIMYHOCTH JOINPAIMBAEMOTO JIMIIA,
9TOOBI TPABWJIBHO W ONEPATHBHO PEarupoBaTh Ha CKJIAABIBAIOIIYIOCS B CyACOHOM
3aCeJaHuM CUTYalHI0 JUISI CTOPOHBI 3allUThl. YYacTHE aJBOKATa-3allUTHHUKA B
MPOU3BOJACTBE CyAEeOHOTO JOIMpoca TMOTEPHEBIIETO0 U  CBUACTENS Tpedyer
YCTAHOBJICHUSI TICUXOJOTMYECKOTO KOHTAaKTa € HUMH TOCPEACTBOM Pa3IUUHBIX
TaKTHUYECKHUX mpueMoB [3, ¢. 150].

[Ipu yyacTuu ajiBokaTa-3alllUTHUKA B MPOU3BOACTBE JIOMPOca MOTEPIEBIIETO U
CBUJETENSI €My HEOOXOJAMMO TAaKTUYECKH TMPABHIBHO BBICTPOUTH JIOIPOC,
OCYIIECTBJISII €r0 B JIOJDKHOM TMpolieccyaibHoil dopme. Jlompoc 1omKkeH ObITh He
TEHJICHIITMO3HbIM, a KBaJu(DUIIMPOBAHHBIM U I1IE€JICHANPABICHHBIM, C MPaBUIBHON
TEXHUKOM W TPOJyMaHHBIMH Bompocamu. JlompammBas cBujereieii OOBHHEHWUS,
3allIUTHUK JOJDKEH TPOBEPUTH JOCTOBEPHOCTh JABAEMBbIX HMMHU TIOKa3aHUWA U
IIOMHHUTb, YTO CBUJIETEIIb 3HAET, O YEM €EMY MPEICTOUT JaBaTh MOKA3AHUS.

[Ipu nonpoce NoTepneBUIEro 3AMUTHUK JOJIKEH YUYUTHIBATD:

1) xopourylo OCBEJOMIIEHHOCTh TMOTEpPHEBLIErO 00 00CTOATENbCTBAX,
MOUIeKAIINX JOKa3bIBAHUIO 10 YTOJIOBHOMY JI€NTy, €r0 XOPOIILYI0 OCBEJOMIIEHHOCTD
0 MaTepuaiax Jiejia U Xopolee OpueHTUPOBAHUE B 0XKUIAEMbIX BOIIPOCaXx;

2) 3aMHTEPECOBAHHOCTH MOTEPIEBIIETO B UCXOJIC JETa;

3) HaxXoXIEHHE TIOTEPIICBIIETO Ha CTOPOHE OOBWUHEHUS] M €ro aHTHUIIATHIO K
3aIUTHUKY;

4) 00s13aHHOCTH MMOTEPTIEBIIIETO /1aBaTh MMOKA3aHMs, €T0 BHYIIUTEIbHBIA 00BEM
MpOIECCyalbHBIX MpaB [4].

Honpoc cBuaeTens B cyaeOHOM 3aceiaHuu perjameHtupyercs cr. 278 VIIK
P®. B Henl yka3zaHO, YTO CBUAECTENIM AONPALIMBAIOTCS IMOPO3Hb U B OTCYTCTBHE

HEJIONPONICHHBIX CBUAETeNe (IPUCYTCTBUE HEIONPOIICHHBIX CBUIETENEH B 3aie
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CyIeOHOTr0o 3acelaHusi MOXKET IMOBJE€Yb 3a COOOW OTMEHY MPHUTroOBOpa WM HHOTO
UTOTOBOTO Cy/1€0HOTO PEIICHNU).

Ecniu umeer wmecto mo0pocoBecTHOE 3a0iy)KI€HHE TMOTEPIEBIIETO0 WM
CBUJETENS OOBHHEHHS, TO aIBOKAT JIOJDKEH IMOCTapaThCsl MCIPABUTH JOIMYIICHHBIC
omuOku. Takke 3alllUTHUK, TOTOBSICH K yYacTUIO B MPOU3BOJCTBE JONpOca, s
HamOoJiee TMOJIHOM pealu3aluyd TaKTHYEeCKUX MPUEMOB 3allUThl B HWHTEpecax
MOJICYAUMOT0 MOKET COCTaBUTh IIJIaH JI0IPOCa.

Jlns gompoca MOTEpIEBIIETO W CBUAETENEH OOBMHEHHS aJBOKAaT JOJIKEH
AKTUBHO WCIIOJIH30BATh PA3JIUYHBIC TAKTUUECKHUE MPHUEMBI:

1) mpuem MakCUMaJIbHOW JeTAM3allUA TOKa3aHUM  (JIOMOJHSIOMIUE U
YTOYHSIOIIUE BOIIPOCHI JJII IOHUMAHUS BOCIIPUSTHUS JOTPAITIBAEMOT0);

2) TpeonoieHUuE JI0OPOCOBECTHOTO  3a0iyxJaeHus (HaleJIeHHOCTh Ha
ocBenieHre (PaKTUUECKUX OCHOBAaHUM CYXKJIEHUW JOMPAIUBAEMOro, JIETalIbHOE
BBISICHGHHE CIy4yaeB M OOCTOSITENIbCTB OOMEHa MHEHHEeM U HHpopManuen
JOTpAIINBAEMbIM T10 TTIOBOJTY JI€JIa);

3) npeomoiieHue  JEWCTBHUS ~ Tpoliecca  3a0bIBaHUs  (TIOCPEACTBOM
aCCOLIMATUBHBIX CBSI3€H, TPUEMOB AacCOIMATHBHOTO BHIOOpa, accouuanuil 1o
CXOJICTBY U aCCOIIMATUBHOTO CTUMYJUPOBAHHS C OMOPOM Ha OJM3KOE COOBITHE K
HMCKOMOMY, 10 KOHTPAaCTY);

4) pazobnayeHue TMOTEPIICBIIETO WM CBUJETENS OOBUHEHHUS, MJaIOIIETO
JIO)KHBIE TIOKa3aHUSl TOCPEACTBOM TPHUEMOB HMOIIMOHAIBLHOTO M JIOTHYECKOTO
BO3JICHCTBHS, TAKTUICCKUX KOMOWHAITMI, paCCYMTAHHBIX HAa HEMPABUIHHYIO OICHKY
CUTYAIINH TOTIPAIIBACMBIM.

Takum oOpazoM, JOMpPOC  aJBOKATOM-3AIIUTHUKOM  TOTEPIIEBIIETO U
CBUJETENEH  CTOPOHbI  OOBMHEHUS HMMEEeT chHeluupuUYecKkue OCOOEHHOCTH,
OTIpEIENISIONTNE TAKTHYECKUE MPUEMBI aBoKaTta B xoje gomnpoca. OgHako, HA HaIl
B3TJISA, TPOIEAypa MPOBENCHUS JTONPOCa CBHUJIETENEH M TMOTEPHEBIINX B paMKax
VTOJOBHOTO JieJla 3aKOHOJATelIeM HEJOCTaTOYHO perjameHtupoBaHa. I[loTomy
mpoOjemMa Jompoca 3alUTHUKOM JaHHBIX MPOIECCYATbHBIX JIHI] HYXKJTAETCS B

JanbHEHIIeM Hay4HOM HW3YYEHUHU [Jisi BBIPAOOTKM TPAMOTHBIX MPEIIOKEHUN TI0
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COBCPHICHCTBOBAHNIO YT'OJIOBHO-IIPOICCCYAJIBHOTO 3aKOHOJATCIILCTBA, d TAKKC JJIA
BBIpa60TKI/I HOBBIX TAKTUKO-CTPATCTUYCCKUX IMPUECMOB U MCTOAUK I IIPOU3BOJACTBA

A0oIIpoca CBI/I,HeTeJIefI H IIOTCPIICBIINX.
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