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3JIOYHOTPEBJIEHUE COLIUAJIBHO-OBECHHEYUTEJIbBHBIM
INPABAMMU B COEPE BBIIIJVIAT: IOCTAHOBKA ITPOBJIEMBI

AHHOmayusa: 6 cmamve AHATUBUPYIOMCS OOKMPUHATILHBIE NOLONCEHUS O
310ynompeoieHun  npasom, a makdce NOOHUMAEmCs 80NPOC O  HAIUYUU
310ynompeonenuss npagoMm 8 cghepe coyuanbHo2o obecneyeHus. Imom 0npoc
NOOKpeNnisiemcs Cy0eOHol NPakmuKoll, 8 KOMopoll npu paccmompenuu 0ein cyoamu
ObLIU BbIABNIEHbL CIYYAU 310YNOMPEDIeHUsI NPABOM CO CHOPOHbL 2PANHCOAH.
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ABUSE OF SOCIAL SECURITY RIGHTS IN RECEIVING PAYMENTS:
STATEMENT OF THE ISSUE

Abstract: The article analyzes the doctrinal provisions on the abuse of the right,
and raises the issue of the existence of an abuse of the right in the field of social
security. This issue is supported by judicial practice, in which cases of abuse of rights
by citizens were revealed during the consideration of cases by courts.
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[Ipobniema 3noynoTpebieHns mpaBoM OyAET akTyalibHa JI0 T€X MOp, MOKa Ha
3aKOHOJIATEJIbHOM YypPOBHE HE 3akpemsT BO Bcex cdepax MNpaBOOTHOIICHUN
OTBETCTBEHHOCTh 3a 3JIOYyMOTPEOJICHHEe TIPaBOM W HE YCTAHOBAT KPHUTEPUU
3nmoynoTpebsieHus. B HaydHoOUl sMTepaType MOJ 3JIOYyHNOTPEOJICHHE TPaBOM
MOHUMAETCS «OCOOBIM THUM TPaXAAHCKOTO IMPaBOHAPYIICHUS, COBEPIIAEMOTO
YIPABOMOYEHHBIM JIMIIOM TIPH OCYIIECTBICHWHW UM TPHHAJICKAIIETO €My IIpaBa,
CBS3aHHBIM C HCIOJB30BAHUEM HEI03BOJICHHBIX KOHKPETHBIX (GOpM B pamMKax
JI03BOJICHHOT'O €My 3aKOHOM OOIIero THIa moBeacHus» [1, C. 53].

O4eBuHO, YTO 3J70yNOTpeOsICHHE MPaBOM CYIIECTBYET HE TOJIBKO B cdepe
IPaKJAHCKO-TIPABOBBIX OTHOIIEHUSX, HO W B Jpyrux cdepax. Tak, Hampumep, B
TPYZOBOM TPaBe CYIIECTBYIOT 3JI0YNOTPEOIECHUSI CO CTOPOHBI pabOTHHUKA.

J.E. I'ypuna, ananu3upys 3J10ynoTpedieHne MpaBoOM CO CTOPOHBI pabOTHHKA,
BBIJIETISIET HanOoJiee pacpOCTpaHEHHBIC CIIyYan 3JI0YMOTPeOICHNN «MaTepralbHBIM
MPaBOM B TPYAOBBIX OTHOIICHUSX SIBIISIFOTCS: COKPBITHE PAOOTHHKOM BpPEMEHHOU
HETPYJIOCTIOCOOHOCTH HA JIaTy YBOJBHEHHUS; COKPBITHE TOTO (hakTa, 4TO PabOTHUK
SBIISICTCS YJICHOM TMPOQPECCHOHATBHOTO COI03a WM PYKOBOAHUTENIEM BBIOOPHOTO
KOJUIETHAJILHOTO OpraHa MepBUYHOM PO CO03HOM OpraHn3aIii He 0CBOOOKICHHBIM
OT OCHOBHOW pabOThI, KOTJa pEIIeHHe BOMpoca 00 YBOJBHEHUU JOJHKHO
MIPOM3BOAMTRECS C COOJIOJEHHEM IPOIEIYyphl ydeTa MOTHBHPOBAHHOTO MHEHUS

BBIOOPHOTO OpraHa MepBUYHON MPOPCOI3HON OpraHu3aIiu 00, COOTBETCTBEHHO, C
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MIPEIBAPUTEIIEHOTO COTJIACHS BBIIIECTOSIIETO BEIOOPHOTO MPO(COI03HOTO Opranay [2,
C. 224].

B pamkax maHHO# paOOThI MOAHUMAETCS CleAytonuii Borpoc: « CyIecTByeT Jn
370ynoTpebiieHne mpaBoM B cdepe commalibHOTO obecnedeHus?». OTBET MOXKHO
OOHAPYXHUTh B CyICOHOM MPAKTUKE U HAYYHBIX TPYyIax.

OOpaTtumcs kK aHaIM3Y CyIeOHOM MpakTHKHU. Tak, Hampumep, B perieHun Ne 2-
537/2014 2-537/2014~M-594/2014 M-594/2014 ot 17 urons 2014 r. mo memy Ne 2-
537/2014 [3], nabaromaercs CleAyomias CHTyalldsi: OTBETYMK OOpaThiach 3a
MOCOOUSMHM TI0 POXKICHUIO M TI0 YXOIy 32 peOCHKOM, yKa3aB, YTO Y HEE OTCYTCTBYET
TpyAoBasi KHIKKa. B xoze cyneOHoro paszduparenbcTBa, ObUIO YCTAHOBIICHO, UTO
OTBETYMK, HAa MOMEHT OOpalleHHsI 3a IMOCOOMEM, HaxOJIWiIach B OIUIAYMBACMOM
oTIycke 1mo 6epeMeHHOCTH u pojaaM. Cya yCTaHOBWII, YTO OTBETUHK 3JI0YTIOTPEOMIIa
IpaBOM Ha MOCOOWS, HE COOOIIMB O HAIMYWU TPYJOBOW KHWKKH, W TOITYyYHIIa
HEOCHOBATEJIbHOE 00OTallleHHE.

W3 BhIIIeyKa3aHHON TTPAKTUKH MOXHO CJI€aTh BBIBOI, UTO 3JI0YIIOTPEOICHHE B
MpaBe COLUAIBLHOTO 00ECIIEYeHHSI MOXKET BhIpaXKaThCs B hopMe O€37eHCTBYUSA, TO €CTh,
HECOoO0OIIeHnEe HEeOOXOIUMBIX CBEJICHUM MpU 00pallieHUH 3a Ha3HaUY€HUEM TTOCOOUIA.

JpyruM mpuMepoM 3JI0YTOTPEOICHHS B TPaBe COIMAIBHOTO OOECIICUCHUS B
dhopme 6e3aeicTBUS MOXKET MOCTYKUTh perenue Ne 2-873/2017 ot 7 certsiops 2017
r. o gemy Ne 2-873/2017 [4]. OOcrosiTenbCcTBO Jeiia: OpraH afMUHHCTPALUU TOPOa
M0 COIMAJIBLHOW TIOJUTHKE CCHUIACTCS HAa TO, YTO TPAKIAHWH HE HWCIOJIHUII
00s13aHHOCTH 110 CBOEBPEMEHHOMY COOOIIICHHUIO 00 M3MEHEHUU MECTa JKUTEIhCTBA H,
COOTBETCTBCHHO, 00 yTpaTe MM B CBSI3H C BBIC3]IOM M3 30HBI IIPOKUBAHUS Ha KOTOPOM
MPEIOCTABIIAIOTCS JIBTOTHI JIJIT  ONPEISICHHBIX KATETOpHid TpakJaH TIpaBa Ha
MOJIyYCHUE CIOPHOM BhITUIAThl. CyJl B JAaHHOM JICJI€ MPHUIIIEHT K BBEIBOAY O TOM, UTO,
OTBETUYUK, SBISSACH IIOJIy4aTeleM ©KEMECSYHBIX BBIIUIAT, HE  HCIOJIHHIIA
YCTaHOBJICHHYIO 00S3aHHOCTH IT0 COOOIICHHUIO B OPT'aH COIMMATLHON TOJUTHKH rOpo/Ia
CBEJICHUI O HAJIMYMW YCJIOBUH JJIS TPEKPAIICHUS TaKUX BBHIIUIAT. B maHHOM ciiydae
MOJKHO CKa3aTh, YTO TAK)KE YCMAaTPUBACTCS 3JI0YMOTPEOJICHNE TTPABOM Ha ITOTYYCHHE

BBIILJIAT Hn3-3a HCHUCIIOJIHCHHUA JINIoOM 0053aHHOCTH I10 YBCOAOMIICHHUTIO
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roCyJapCTBEHHOIO OpraHa O CBEACHUSAX, MMEIOIUX 3HAY€HUE ISl NpPEeKpalleHUs
BBIILJIAT JAHHOMY JiULy. 13 4ero Mo>xHO clienaTh BBIBOJ O TOM, YTO HEMPEIOCTABICHHE
TaKUX CBEACHUI SBIIACTCS XapaKTepHOH (popMoii 310ynoTpeOIeHUs PaBOM B OTPACTU
mpaBa CoIMalbHOTO oOecnieueHus. [loaTomy mpencraBnseTcs HEOOXOUMBIM BBECTU
HOpMY, KOTOpasi Obl 3aKperuisuia 00s3aHHOCTh OPTraHOB COLIMAILHOTO O0OeCTedeHUs
MH(OPMHUPOBATH TPAXKIAH O HEOOXOJUMOCTH MPEIOCTABICHUS YKAa3aHHBIX CBEACHUIH,
KOTOPbIE€ MOTYT MOBJIMSTh HA U3MEHEHUE WIH MPEKPALEHUE €KEMECTUHON TEHEHKHOM

BBIIIJIATEI.

Cnucok aureparypsbl:

1. I'pubanos B.II. IIpenenst ocyiiecTBICHHS U 3aIIUTHI TPAXKIAHCKUX MpaB. M.
Poc. mpaso, 1992. 207 c.

2.'ypuna JI.E. IIpoGnema 3moymnoTpeOiieHui paOOTHUKAMU TPYJIOBBIMHU
npaBamu // Yuensle 3anucku Kazanckoro ¢uinana «Poccuiickoro rocy1apcTBeHHOTO
yHHBepcuTeTa npaBocyaus». T. 13.2017. C. 223-226

3. Pemmrenune Ne 2-537/2014 2-537/2014~M-594/2014 M-594/2014 ot 17 wurons
2014 r. mo gemy Ne 2-537/2014. [Onekrponsbiii pecypc] //  URL:
https://sudact.ru/reqular/doc/Imol17LpmtRNO/ (nata odpamenus: 15.12.2019 r.).

4. Perenne Ne 2-873/2017 ot 7 centsops 2017 r. mo memy Ne 2-873/2017 ot 07

CCHTSOPS 2017 roja. [ D7eKTpOHHBIIH pecypc] Il URL:
https://sudact.ru/reqgular/doc/Imol17LpmtRNO/ (naTta odpamenus: 15.12.2019 r.).

XKypnuan «Tpubyna yuenoro» Beimyck 12/2019 http://tribune-scientists.ru


https://sudact.ru/regular/doc/Imo17LpmtRNO/
https://sudact.ru/regular/doc/Imo17LpmtRNO/

