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KOH®JIUKT UHTEPECOB ITPOKYPOPA U ITPAB YHACTHHUKOB
CYAEBHOI'O PASBUPATEJIbCTBA: TEOPUSA U ITPAKTHUKA

Annomayusa: Cmamoes nocesawjeHa aHaiu3y KOHMIUKMA UHMEepeco8 MedHcoy
NPOKYPOPOM U NPABAMU YUACMHUKO8 CY0eOH020 pasdbupamenvcmeda. B ycnosusx
COBPEMEHHO20  Y20N08HO20  Npoyecca  NPOKYpop, Npeocmasisas  UHmepecsyl
eocyoapcmea, 3a4acmyro CMAIKU8Aemcs: ¢ CUmMyayusimu, 20e e20 00iA3aHHOCMU U
oelicmeus. Mo2ym 6Cmynams 6 Npomueopeuue ¢ Npasamu Opyux Y4acmHUKOS
npoyecca. B cmamve paccmampuearomcs meopemudecKkue Aacnekmuvl KOHGDAIUKmMA
uHmepecos, npumepvl U3 CyO0eOHOU NPAKMUKU, d MakKice npeodiazaromcs nymu
pewienusi 9mo2o KOH@AUKma 01 NnogvluieHuss dppexmusHocmu  cy0ebHO20
pazdoupamenbcmea u 3auumsl npag CMopoH.
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CONFLICT OF INTERESTS OF THE PROSECUTOR AND THE
RIGHTS OF PARTICIPANTS IN THE TRIAL: THEORY AND PRACTICE

Abstract: The article is devoted to the analysis of the conflict of interest between
the prosecutor and the rights of the participants in the trial. In the conditions of modern
criminal proceedings, the prosecutor, representing the interests of the state, often faces
situations where his duties and actions may conflict with the rights of other participants
in the process. The article examines the theoretical aspects of the conflict of interest,
examples from judicial practice, and also suggests ways to resolve this conflict to
improve the effectiveness of the trial and protect the rights of the parties.

Key words: conflict of interest, prosecutor, rights of participants in the trial,
criminal proceedings, legal protection, judicial practice, role of the prosecutor, justice.

KoH(}muKT nHTEpECOB MEXTY MPOKYPOPOM M TIpaBaMU YIaCTHHUKOB CYJAeOHOTO
pazOupaTenbCcTBa MPEACTaBISET COO0OM 3HAYMMYIO TIpOOJIeMaTHKy B paMKax
COBPEMEHHOTO YTOJOBHOTO Tporecca. I[Ipokypop, 4bM O0OS3aHHOCTH BKJIIOYAIOT
3aIUTy OOIIECTBEHHOTO MOPSAKAa U MHTEPECOB rOCyAapcTBa, OJHOBPEMEHHO HECET
OTBETCTBEHHOCTh 3a COOJIOJIEHME TMpaB BCEX YYAaCTHUKOB Iipoiiecca. Baumy
OCOOCHHOCTEW CBOEUW POJIM, MPOKYPOP MOXKET CTOJKHYTHCS C CUTyallUsIMH, KOTJa
3allliTa WHTEPECOB OJHOM M3 CTOPOH KOH(IIMKTYeT ¢ TpaBaMu Apyrou. Takue
00CTOSATENhCTBA TPEOYIOT MPHUCTATHPHOTO BHHMAHHWS W HEMEIJICHHOTO PEIICHUS,
MTOCKOJIBKY JIF000€ HapyIICHHUE MPaB MOXKET CEPhE3HO MOBJIMUATH Ha CIIPABEITIMBOCTh U
3aKOHHOCTH MPOBEICHHSI CyIeOHOTO pa3oupaTesbeTBa [5].

B Teopum mpaBa KOH(MIWUKT HWHTEPECOB IMPOKYypOpa aHAIM3HPYETCS Kak
CTOJIKHOBEHHE JIBYX WU 0Oojiee MPOTHBOMOJOKHBIX MHTEPECOB B paMKaxX OJIHOTO
cyneOHOTO pazoupaTenbeTBa. JIeHCTBYsI B MHTEpecax rocyaapcTBa, IPOKypop MOXKET
OKa3aThCsl B TIOJIOKCHHWH, TJI€ €Tr0 YCHUJIUS IO YKPEIUICHHI0O OOBWUHEHHUS MOTYT
OTPaHUYHTH IMPaBa 3aIIUTHI WU JaKe MPUBECTH K HECHPABEMIMBBIM UCXOJaM IS
OOBUHSAEMOIO, OCOOEHHO B JejlaXx C T[OJUTHYECKOM WM DKOHOMHUYECKOU
3HAYUMOCTBIO, TJI€ MOXKET MPOUCXOIUTH HApYIIeHne 0ajaHca MEXITy MPaBOCYIUEM U
WHUBUTyJIbHBIMU TIPaBaMU YYaCTHHKOB TIpOIiecca.

['maBHast mpoOyIeMa COCTOMT B TOM, YTO MPOKYPOpP, XOTS U 0053aH COXPAHSTH

00OBEKTHUBHOCTD U HCIIPCAB3ATOCTb, MOKET HCOCO3HAHHO IIPOABJIATH IIPCAB3ATOCTD B
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MOJIb3y OOBUHEHUS, OCOOCHHO B KOHTEKCTE 3alIUThl OOIECTBEHHBIX WHTEPECOB,
co371a€T MOTEHIIUATLHBIE PUCKH JIJISI BCEX CTOPOH MpOIlecca, BKIOYass 0OBUHSIEMBIX,
HOTEPIEBIINX M CBHACTENEH [2].

B cyneOHo# pakTHKe PETyIsipHO BOSHUKAIOT CUTYAIMH, B KOTOPBIX TIPOKYPOP,
CTPEMSICh K YCIICITHOMY OCY>KICHHIO0 OOBUHSEMOI0, MOXKET OCYIIECTBIAThH JEHCTBUA,
OTrpaHUYMBAIOIIME I[paBa MoOcieAHero. Takue NOeWCTBHS MOTYT MPOSBISITHCS B
HEJOCTaTOYHOM yueTe MpaB OOBHHSIEMOIro Ha BCEX 3Tamax cyAeOHOro mpoiiecca,
BKJIIOYAsl TOMPOCHI, aHAJU3 JOKA3aTeNbCTB U (GOPMYIUPOBKY apryMEHTOB 3allUTHI.
IIprMepoM TakoM MPAKTUKU MOXKET CIYKUTh CIydai, KOraa IPOKypOp BMEIINBAETCS
B paboTy aaBOKaTa, CTPEMSCH TOJOpPBaTh JOBEpHE Cyla K apryMEHTaM 3allUThI
oOBHuHsIEMOT0. B HEKOTOpPBIX 00OCTOSATENBCTBAX MPOKYPOPHl MOTYT YIPOIIATh
JI0Ka3aTeNbCTBEHHYIO 0a3y, (POKyCHpPysSCh HCKIIOUMTETHHO Ha acleKTax, KOTOphIC
MOJKPEIUIAIOT OOBUHEHHE, MPU 3TOM HUTHOPUPYS WIM MUHUMHU3UPYS BaKHOCTb
JI0Ka3aTeJIbCTB, CIIOCOOHBIX CIIOCOOCTBOBATH ONpaBaHuio 00BHUHsAeMOrO [1].

B pamkax cyneOHONW MpaKTHKXA PETYISPHO HAOIIOJAIOTCS CHUTYaIldd, TPHU
KOTOPBIX TPOKYPOpP, 3aMHTEPECOBAHHBIN B JOCTHKEHUHU OCYXKJICHUSI OOBHUHSIEMOTO,
MOKET IPEATNPUHUMATD ICUCTBUS, YIIEMIISIOIINE ITpaBa IMOCISIHETO, ICHCTBUS MOTYT
MPOSIBJISITGCS. B HEJOCTATOYHOM OOECIIEUEHUHW 3allUThl IMpaB OOBHHIEMOTO Ha
pasNUYHBIX JTamax CcyAeOHOro pa30upaTenbCcTBa, BKIOYAs JOMPOC, AaHAIU3
JI0KA3aTeNbCTB U (POPMYTUpPOBaHUE 3aTUTHBIX apPTyMEHTOB.

[IpumepoM TakoOW NPAKTUKHU SIBIAETCS Ciy4dail, KOrjaa IPOKYpPOp aKTHMBHO
BMEIIIUBACTCS B JCHCTBUS 3aIIUTHOTO aIBOKaTa, CTPEMSICh YMEHBIIIUTH JIOBEPHUE Cy1a
K TPEACTaBICHHOW 3amuTe OOBHHAEMOTO. B ompeneneHHBIX O0OCTOSITEThCTBAX,
MPOKYpOpHl ~ MOTYT  YNPOCTUTH  JIOKA3aTEIbCTBEHHYIO  0a3zy, (OKyCHpYsCh
WCKITFOUATENILHO Ha JJIEMEHTaX, KOTOPBIC MOIEPKUBAIOT OOBHHEHHE, TPH DTOM
UTHOPUPYS WJIA MUHUMU3UPYS 3HAYUMOCTHh JOKA3aTeIhCTB, KOTOPHIE MOTYT
CIOCOOCTBOBATH OIPaBIaHUIO 0OBUHIIEMOTO [2].

JIlpyrum IpuMepoM MOKET OBITh CUTYaITUs, KOTJIa IPOKYPOP U3JUIITHE aKTHBHO

HOOACPKNBACT HHTCPCCHI ITOTCPIICBIICTO, 3a0bIBast O IIpaBc OOBHMHSEMOI0 Ha
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CIIpaBEJIUBOE Pa3OUPATEIbCTBO, MOKET MPUBECTH K OMMOOYHBIM OOBUHEHHSIM HIIA
BBIHECEHUIO HAKA3aHMSI, HE COOTBETCTBYIOIIETO TSHKECTU MPECTYIUICHUS.

OnHa ®3 TIaBHBIX MpoOJjeM KOHQIIMKTa HWHTEPECOB MPOKypopa — ITO
HEJIOCTaTOYHAsI CaMOCTOSITEIbHOCTh TPOKYpaTypbl B TPUHATHH perieHui. B
HEKOTOPBIX CIIydasx MPOKYPOP MOXKET OKa3bIBaTh JaBJICHUE Ha CY/l MJIH CJICJICTBEHHBIC
OpraHbl, YTO MPHUBOIUT K NPHUHATHIO HEOOOCHOBAaHHBIX pemieHui. Kpome Toro,
npobsieMa ycyryOmnsieTcsl meperpy3koil CyloB, Korja MPOKYpOp MOXKET HE YCIETb
TIIATEIBHO U3YYHUTh BCE aCIEKTHI JeJIa, YTO BJICUYET 3a co00i puck omuoku [3].

Jlst yetpaHneHus mpooJieM, CBSI3aHHBIX ¢ KOHGIMKTOM HHTEPECOB, KPUTHIECCKU
BOKHO YKPENHUTh HE3aBUCUMOCTh TPOKypaTypbl. Takoil TOIXOX IOMOXKET
MUHUMU3HAPOBATh BO3JICHCTBUE BHEITHUX (PAaKTOPOB Ha JEATEIHHOCTH MPOKYPOPOB.
HeoOxoammo Takke yCWINTh OTKPBITOCTH MPOKYPOPOB K KPUTHKE M OOECIICUUTH
MPEIOCTABIICHUE HCUYCPIBIBAIONINX W OOBEKTHUBHBIX JIOKA3aTeIbCTB, BKIIIOUAs TE,
KOTOpbIE€ MOTYT OCJTa0UTh OOBUHEHHE.

KitoueBbIM  acCTIEKTOM  SIBIIIETCSI COBEPIICHCTBOBAHHE CHUCTEMBI OOYYCHHS
MPOKYPOPOB, HYTO JO/DKHO BKIIOYaTh pa3BUTHE HABBHIKOB OOBEKTUBHOCTH U
Hernpearsaroctd. OOydeHue AOMHKHO OXBaThIBATh ACTEKThI IMPABOBOM ATHKUA U
CTaHAApPTOB MPOQPECCHOHATILHOTO MOBEJEHHUS, YTOOBI MPOKYPOPHI MOTIIH 3(PHEKTUBHO
YIPAaBISATh CUTYAIMSIMK, TIOTEHITHAIBHO BEIYIIMMHU K HAPYIICHHUIO MPaB YYaCTHUKOB
nporecca. J{OMOTHUTENBHO, YIYYIIEHHE MEXIY MPOKYPOPOM, CYAOM W 3alUTON
CTaHET Ba)XKHBIM IIaroOM K CHIDKEHHUIO BEPOSITHOCTH OMIMOOYHBIX CyICOHBIX PEIICHUIN
1 00ECIICUCHHIO PaBEHCTBA CTOPOH B Tiporiecce [4].

KoH(}muKT nHTEpPECOB MEX Ty MPOKYPOPOM M TIpaBaMU YIaCTHHUKOB CYJAeOHOTO
pazOupaTeNnbCcTBa NPENCTABIAECT CO0OM BaXHYIO NpoOIeMy Il COBPEMEHHOM
cyneOHO# mpakTuku. HecMoTps Ha TO, YTO POKYPOP BBITOTHICT BaXKHYIO (DYHKITHIO
3alUTBl 3aKOHA W WHTEPECOB TOCYAapCTBA, €ro JCATCIIBHOCTh JIOJDKHA OBIThH
HarpaBjieHa Ha 00eclieueHue CIPaBEUTMBOCTA U COOJTIOICHHMS TIPAB BCEX YYACTHUKOB
nporiecca. s pemeHus: 3Toil mpoOeMbl HEOOXOIUMO YCUJIMBATh HE3aBUCUMOCTD

MPOKYpaTyphl, pa3BUBaTh NPO(EeCCHOHATLHBIE HABBIKM MPOKYPOPOB W YIIYyYINATh
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B3aMMOJICICTBHE MEXK1Yy BCEMH YUaCTHUKAMU CyJ€OHOTO pa30upaTreabCcTBa, MO3BOIUT

IMMOBBICUTH KA4YCCTBO IIPABOCYAUA 1 MUHUMHU3UPOBATb PUCKHW HAPYIICHUS ITpaB CTOPOH.
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