VIIK 343.9.

Poccaxau Ilagen Huxkonaeeuu
cmyoenm 2 Kypca

1opuduuecKkuil haxyivmem
Akademus ynpaenenus MB/] Poccuu,
Poccusa, 2. Mockea

e-mail: pays1979@mail.ru

Hayunwtit pykosooumenw: Ilenenes B. .,

00KmMop 1wpuoudecKux Hayk, npogeccop, kagheopa y20108H0I ROJTUMUKU
Akaodemusa ynpaenenus MB/] Poccuu,

Poccusa, 2. Mockea

MOHSTHUE, IPU3HAKA TPAHCHAIIMOHAJIBHOM MPECTYITHOCTH

Annomayusn: B cmamve paccmampueaemcs — onpeoeneHue  NOHAMUS
«MPAHCHAYUOHANILHOU ~ NpecmynHocmuy, e20  npushaku.  OQ60cHO8bl8aemcs
HeobXx00UMOCmb 8HeCeHUs UaMeHeHull 8 ¥ 20108mbili kooekc Poccutickou Pedepayuu,
Komopble 8 OdlbHelueM NO380JM VUEHbIM-KPUMUHOIO02AM BHOCUMb GKIA0 8
coépemMeHHoe pazsumue B8Onpoca O «MPAHCHAYUOHALHOU  NPEeCmyNnHOCUY,
npeoynpexcoeHur 0aHH020 6uda NPecmynHoCmu.

KiroueBble ¢j10Ba: TpaHCHAIIMOHABHAS, IPECTYITHOCTh, TPAHCHAITMOHATBHBIEC,
MPECTYIUICHUS, TTPU3HAKH.

Rossakhach Pavel Nikolaevich

2nd year student

Faculty of Law

Academy of Management of the Ministry of Internal Affairs of Russia,
Russia, Moscow

Scientific adviser: Tsepelev V.F.,

doctor of legal sciences, professor,

department of criminal policy

Academy of Management of the Ministry of Internal Affairs of Russia,
Russia, Moscow

CONCEPT, SIGNS OF TRANSNATIONAL CRIME
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TpaHncHanmoHanpHasi MPECTYMHOCTb SBJSIETCS  AaKTyalbHOM  MpoOieMoi
COBPEMEHHBIX TOCYJapcTB, B ToM uyucie u Poccun. TpaHCHaIMOHaIbHas
IPECTYITHOCTh SIBISIETCS CEPhE3HOM Yrpo30i JUIsi HAIMOHAIBHON 0€30MacHOCTH
CTpaHbl, TaK KaK OTPUUATEIbHO BIMIET HA pPA3BUTHE PHIHOYHONM HSKOHOMMKH,
HOpMaJibHOE (DYHKIIMOHUPOBAHUE COIMAIBHBIX, TOCYJAPCTBEHHBIX WHCTUTYTOB
CTpaHBbl.

B MexIyHapoJHBIX MPaBOBBIX aKTaX OTCYTCTBYET JIETaJIbHOE ONpEIETICHUE
TEPMUHA «TPAaHCHALIMOHAJIbHAS MPECTYNHOCTH», HO B M. 2 cT. 3 KonBenuuu OOH
IIPOTUB TPAHCHALMOHAJIBHOW OpraHn30BaHHOW mpecTtynHocTd 2000 r. 3aKkperuieHo
ONpeNeNeHNe TMOHATHS «TPAHCHAMOHAIBHOIO MPECTYIUIEHUS», MO KOTOPbIM
IOHUMAETCsl «IPECTYIUIEHHE, KOTOpPOE OBbLIO COBEpPLIEHO B JABYX WU Ooiee
rocygapcrBax, Ju00 B OJHOM TOCYAapCTBE, HO IpPU HAJUYHMH OIPEACIICHHBIX
aNbTEPHATUBHBIX YCIIOBUM: CYIIECTBEHHAs YacTh ITOATOTOBKM IPECTYIUICHUS, €ro
IUTAHUPOBAHHUS, PYKOBOJCTBA UM WJIM KOHTPOJISI UMEJIA MECTO B IPYTOM TOCYAAapCTBE,
B MNpPECTYIUIEHMM  y4YacTBOBaJa  OpraHW30BaHHas  INpecTynHas  rpymnna,
OCYIIECTBIISIONIAs KPUMUHAIBHYIO JIEATEIbHOCTh B JIBYyX MM OoJiee CTpaHax, JMOO
CYIIECTBEHHBIC TIOCIICICTBHS MTPECTYIICHUS HACTYIIIIN B IPYroM rocyaapctaey [1].

B Hay4yHOl JMTepaType NPUBOIATCS PA3IUYHBIE MHEHHUS YUYEHBIX O MOHSITHH
«TPAaHCHAaLlMOHAIBHOM NPECTYNMHOCTH». JlaHHOE OmIpenelieHne paccMaTpUBAETCA
YYEHBIMH, KaK B IIMPOKOM, TaK U B y3KOM cMbIciax. Eciu paccmaTpuBaTh JaHHBIM
TEPMUH B MIMPOKOM CMBICIE, TO HEOOXOJUMO TOBOPUTH O TOM, UTO
TpaHCHAI[MOHAJIbHAS MPECTYITHOCTh — 3TO COBOKYITHOCTh TPEX I'PYII OOIIECTBEHHO
OMAacHBIX, MPOTUBONPABHBIX, YrOJOBHO-HAKa3yeMbIX J€IHUWA, a HMEHHO:
NOpECTYIUIEHUSI MPOTUB MHUpa M 0E30IaCHOCTH YEJIOBEYECTBA, KOTOPbIE M3HAYAIBHO
MPEANOJaraloT HapylleHWe MHTEPECOB MHOTMX TOCYAapCTB; MPECTYIUICHUS,
TPaHCHALIMOHAIbHBIN Xapaxkrep KOTOPBIX MOATBEPKIAETCSA HaJIM4YHEM
patudunupoBanHbiXx Poccuelt MeXIyHapOIHBIX JOTOBOPOB IO MPOTHUBOJEHCTBUIO
TAKOBBIM (MPECTYIUICHHUS] MEXIyHAapOAHOTO XapakTepa); MPEeCTYIUICHUS, KOTOphIE
pUOOpETaIOT TPAHCHALIMOHAIBHBIHN XapaKkTep BCieACTBUE (PAKTUUECKOTO MPOSIBICHUS

B KOHKPCTHBIX ACAHMAX YKA3aHHBIX BBIIIC ITPHU3HAKOB, 3aKPCIIJICHHBIX B KOHBCHHI/II/I
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OOH 1poTuB TpaHCHAUMOHAIBHOW OpPraHW30BAaHHOW MPECTYNMHOCTU (MHBIE
TpaHCHALMOHAJIbHBIE IPECTYIIIEHUS).

Ecnu paccMarpuBaTh HaHHBIM TEPMHUH B Y3KOM CMBICIE, TO MEPBYIO TPYMIY
MPECTYIUICHU!M, YKa3aHHBIX B IIMPOKOM CMBICIE CIEAYET HCKIIOYHUThb, TO €CTh B
TPAHCHALIMOHAJIIBHYIO MPECTYITHOCTh BXOJAT JIMIIb BTOpas W TPEThA TCPYMIbI
MIPECTYIJICHUM.

B.O. bospuHoBa cuutaet, yTo « TpaHCHAIMOHAIBHYIO MPECTYMHOCTh CIEIYET
paccMaTpHuBaTh B KAYECTBE TPYIIIIBI YTOJIOBHO HAKA3yEMBbIX JESIHUN, KOTOPHIE BXOIAT
B 00beM 00Jie€ MIMPOKOTO MOHATHS MPECTYIICHUH, 3aIPEIICHHBIX MEKIyHAPOIHBIM
npaBoM. O0ObEM MOHATHSA TPAHCHALMOHAJIbHASL MPECTYIHOCTh 00pa3yeT cUCTEMA U3
YEThIPEX TPYNN YTrOJOBHO HAKA3yeMbIX NESHUN: MEXIYHAPOIHBIE MPECTYILICHUS,
KOTOpbIE€ OCYIIECTBIIAIOTCS TOCYJapCTBaMHU (arpeCCUBHBIE BOMHBI, KOJOHUAIU3M H
T.J1.); IPECTYIUICHUS], KOTOPbIE OCYIIECTBISIIOTCS (U3HMUECKUMU JTUIaMU (TPYTIIIaMu
JIUI) ¢ HAITMOHAJIBHBIM U «MHOCTPAHHBIM 3JIEMEHTOMY; MEXYHAPOIHbIE YTOJOBHBIC
nesHus (MIPpOTUB MUpPa, BOCHHBIE U TMPOTHB YEJIOBEYHOCTH); TPAHCHAIIMOHAJIBHBIE
OPECTYIUIEHUSI, A HMMEHHO JIedHMWS, KOTOpbIE  3alpelieHbl  yTrOJIOBHBIM
3aKOHOJIATE€JILCTBOM MHOTMX CTpPaH MHpa, CHEHUAIbHBIMA MEXIYHAPOIHBIMU
CorjamieHus MU (HE3aKOHHBIM 000pPOT HAPKOTUKOB, TMPOSIBICHUS TEppoOpU3Ma,
HE3aKOHHBIA 00OpPOT OpPYXKHSI U OOCIPUIACOB, MTUPATCTBO, TOPTOBIIS KEHITUHAMU U
aeThbMH 1 Ap.)» [3, C. 8].

Crnenyer He COrJacUThCA C NPUBEACHHBIM MHEHHMEM B YaCTH OTHECEHUS K
TpaHCHAIMOHAJILHOM MPECTYNMHOCTH MEKIYHAPOAHBIX MIPECTYIIIEHUIA, KOTOPbIE MOTYT
COBEpILIATh rOoCyJapcTBa B OTHOUIEHUM JAPYTUX CTPaH, & TAKKe MEXKIyHApOIHbIE
YrOJIOBHBIE JI€SHUSA. YKa3aHHbIE IPECTYIUIEHUS HE MOIYT OTHOCHUTBCS K
TPaHCHAIMOHAJIbHOM MPECTYMHOCTH, MOTOMY YTO OHH, IO CBOEH CYTH, SIBISIOTCS
MEKIyHAPOIHBIMH MPECTYIUICHUSIMHU.

[To muenuto A. X-A. IluxoBa: «Ilog TpaHCHAIMOHANbHOW MPECTYMHOCTHIO
clelyeT TOHMMATh COOOW CIIOXKHOE, HWCTOPUYECKH W3MEHYMBOE, HEraTUBHOE,
COLIMAJIbHO-TIPABOBOE SIBJICHHE, 00pa3yeMoe COBOKYITHOCTBIO YTOJIOBHO HaKa3yeMbIX

NEeSHUN, KOTOpbIE MPETyCMOTPEHBI, JUO0 HE MPEAyCMOTPEHbl MEXIyHapOIHBIMU
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HOPMATUBHBIMU IIPAaBOBBIMH aKTaMH, HO BO BCEX Cly4yasX, 3aTparuBarolINX
MIPaBOOXPAHSIEMbIE UHTEPECHI ABYX WM 00Jiee TOCYIapCTB BCICACTBUE CHCIUPUKH
BHEIIIHETO0 TPOSABICHUS W (WIKM) OCOOCHHOCTEHW HapylIaeMbIX OOLIECTBEHHBIX
oTHomIeHui» [4, ¢. 110, 112].

Cnenyer coryiacuTeCsd C MPUBEACHHBIM MHEHUEM aBTOpa, TaK Kak W3
IPUBEICHHOTO  OMNPENEICHUS  MOXHO BBISIBUTh ~ OCHOBHBIE  IIPU3HAKHU
TPaHCHALIMOHAJIBHOW MPECTYIHOCTH.

B Hacrosmee Bpems B YroigoBHOM Kojekce Poccuiickoit deaeparuu (j1anee —
YK P®) otcyTcTByeT JieraJbHOE OIPEACICHUE TMOHATHUS «TPaHCHAIMOHAJIbHAS
MPECTYMHOCTHY, YTO OTPULATEIIBHO CKA3bIBAETCA HA TOJKOBAHWUU JTAHHOTO TEPMHHA,
KAaK yYEHBIMH, TaK U npaBonpumMeHuresiMu. Takxe B YK PO He 3akpensieHbl BUIbI
TPaHCHAMOHAIBHBIX NPECTYIJIEHUI U OTBETCTBEHHOCTD 34 TAKUE MPECTYIJICHHUS, UTO
TAaK)K€ HETaTMBHO CKa3blBA€TCd Ha NPUMEHEHUHM YTOJIOBHO-TIIPABOBBIX MEp,
HaIIPaBJICHHBIX HA MPEAOTBPAIICHUE TPAHCHAIMOHAIBHOW MPECTYIHOCTH.

B cBs3u Cc 3TUM mOpencTaBiseTCs BO3MOXKHBIM — pa3paboTarh TJIaBY
«TpaHCHaIMOHANIbHBIC TIPECTYIUICHUs» U BHecTH ¢¢ B YK P® [2]. B nanHoi#i rinaBe
CIEIYET 3aKPENUTh OMPEACICHUE MOHSATUN «TPAHCHAMOHAIBHOW MPECTYIMHOCTHY,
«TPAaHCHAIMOHAJILHOIO TMPECTYIUICHHUS», a TaKXe€ BHUAbl TPaHCHAIMOHAIBHBIX
NPECTYIUICHUH W CAaHKUMHM 3a COBEpIICHHE TaKUX MpecTyIuieHuid. OmnpeneneHue
TIOHSTUSA «TPAHCHALIMOHAJIbHAS TMPECTYNHOCTH) CIEAYET H3JI0KUTh B CIECAYIOLIEH
penakuuu: « TpaHCHAIIMOHANIbHAS MPECTYMHOCTh — 3TO COBOKYMHOCTH OOIIECTBEHHO
ONACHBIX, MPOTUBOMPABHBIX JCAHUN, KOTOPBIE 3aTParuBarOT IPABOOXPAHIEMbIC
MHTEpEChl JIBYX WM Oo0Jiee TOoCylAapCTB BCJIEACTBUE CHEUUPUKH BHEIIHETO
posiBJieHUs W (WJIM) OCOOCHHOCTEH HapyIIaeMbIX OOIINECTBEHHBIX OTHOIICHHH, a
TAKXK€ 3aKpEIJICHbl B HOPMAax MEXIYyHApOAHO-TIPABOBBIX aKTaX, HAIMOHAJIBHOIO
YTOJIOBHOTO 3aKOHOAATENbCTBa». K TpaHCHAIIMOHAIBHBIM MPECTYIUICHUSIM CJIEIYET
OTHOCUTH  CIEAYIOIIMEe TPECTYIUICHUS: KOHTpabaHay; HE3aKOHHBI 000pOT
HApPKOTUYECKUX CPEACTB, TMCUXOTPOMHBIX BEIIECTB M HMX AHAJIOTOB; HE3aKOHHBIN
000pOT OpYXHS; TOPTOBIIO JIIOJbMH; OPTaHU3AIMIO HE3aKOHHOW MUTpaIluu;

HE3aKOHHBIA BBO3 (BBIBO3) UCTOPUUYECKUX U KYJbTYPHBIX LIEHHOCTEH; JIeraau3aluio
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JIOXOJIOB, TOJYYEHHBIX NPECTYMHBIM MyTeM; MPECTYIUIEHUS C HCMHOJb30BAHUEM
KOMIIBIOTEPHBIX ¥ HUH()OPMALIMOHHBIX TEXHOJIOTUM; 3aXBaT aBUAIIMOHHOTO, MOPCKOTO,
KEJIE3HO0POKHOTO M MHOT'O TPAHCIIOPTA, MUPATCTBO; HE3AKOHHBIN BBIBO/I JICHEKHBIX
cpeactB B oQduIiop; OpraHuzanus U COBEPUICHHE TEPPOPUCTUUYECKUX aKTOB;
OCYIIECTBJICHUE SKCTPEMUCTCKON JESITENIbHOCTU. BBeleHre 1aHHOM T1aBbl TO3BOJIUT
YCTPAHUTh CYIIECTBYIOMIMI MPoOesl B POCCUMCKOM YTOJIOBHOM 3aKOHOJATENIbCTBE, a
TaK)Xe MO3BOJIMT MPABWIBHO TOJKOBATh U IPUMEHSAThH JAHHYIO MPECTYNHOCTh. Takxke
BHeceHHbIe u3MeHeHHs B YK P® 1no3BosisT yueHbIM-KpUMHUHOJIOTaM BHOCUTD BKJIAJl B
COBPEMEHHOE PA3BUTHE BOIPOCA O «TPAHCHALMOHAIBHOW MPECTYNHOCTH, & UMEHHO
YETKO ONpPENEeNsATh IMOHATHE, CTPYKTYpY TPAaHCHAUMOHAIBHOW NPECTYNMHOCTH H

IMPOBOAUTH aHAJIU3 COCTOAHUA TaKoOH IMPCCTYITHOCTH, OIIPCACILATL €C NCTCPMUHAHTLI.
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