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THE PROBLEM OF PROTECTING INTELLECTUAL PROPERTY RIGHTS

Abstract: The relevance of the topic is determined, first of all, by the fact that
the intellectual product is one of the most important components of the economic,
scientific, and production potential of the country. The purpose of this work is to study
the protection of intellectual property rights further IP and the development of an
information system for IP protection. The article describes the history of the formation
of IP, as well as problematic issues related to the protection of IP rights that have
arisen now in the Russian Federation.
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[Iporecc mocTpoenus ri100aaTbHOr0 HHPOPMAIMOHHOTO O0IIIeCTBA B HACTOSIICE
BpeMsi TpojosbkaeTcs BO BceM wmupe [1]. OmHa W3 OCHOBHBIX 0COOEHHOCTEH

riobanu3anuu - obJieryeHne M yCcKopeHue oOmeHa umHdopmanued u 3HaHusIMU. B
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MPOILIOM Hay4HbIE U TEXHUYECKHUE WHHOBAIIMM BO3HUKAIM Ha OJHOM KOHTHHEHTE U
MEIJIEHHO pacHpOCTPaHSUINCh Ha Jpyrue KOHTHUHEHTHI, TOTJa Kak Temepb 3TU
MHHOBAIIMU PACIPOCTPAHSIOTCS 110 BCEMY MHUPY B CUUTAHHBIE MTHOBEHHMS, @ HE TOJIBI.
B sTOoM cyTh ro6ansHOro OBICTPOro pa3BUTHS BO BceM Mupe. MHbopmarus u 3HaHUS
B TJ100aIbHOM HH(GOPMAIIMOHHOM OOIIECTBE CTalld OCHOBHBIMU CTPAaTETHYECKUMU
NPOJAYKTaMU W CPEICTBAMHU CO3JaHMS MaTepHallbHOro Osarococtosinusa. B HoBoM
SKOHOMHUKE BO3pOCJa pOJIb MHHOBAILMI, TBOPYECKOTO TPYJa, MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTU M MH(OPMAIMOHHBIX MPOIYKTOB. B pa3BuBaromuxcsi crpaHax JoJis
YaCTHOTO KamuTajaa B MPOJIYKTaX, MOJTYYCHHBIX Ha OCHOBE MH(OpMALUU U 3HAHUM,
YBEJIMYMIIACH KaK YacTh BaJOBOTO BHYTPEHHETO MPOAYKTa. B 3THX yCIOBUSAX BOMIPOCH
aBTOPCKOIO IpaBa W 3alllUThl HMHTEJUIEKTYalbHOM COOCTBEHHOCTH HpHOOpenu
Oonpmoe 3Hauenue [2]. MHTeuiekTyanpHas COOCTBEHHOCTh, Takash KaK HaydHBIC
paboThl, OTKPBITUS, UHHOBAILMH, PEAJIOKEHNUS 110 SKOHOMUHU TPY/1a U IPOMBILUIEHHOE
IPUMEHEHUE, CTajla Pe3yJIbTaTOM HAYYHOM JEesATeNbHOCTH. TakuM oOpa3oM, 3aiiuTa
aBTOPCKUX TPaB W MPaB MHTEIUIEKTYaIbHON COOCTBEHHOCTH MIPAET BAXXHYIO POJIb B
yJIOBJIETBOPEHHUH )KU3HEHHO Ba)KHBIX UHTEPECOB YUEHBbIX. B mocneanee Bpems cdepa
MpUMEHEHUsT MH(POPMALMOHHBIX TEXHOJOTUH, OCOOCHHO B OTHOIIEHUU OOBEKTOB
UHTEJJICKTyalIbHOM ~ COOCTBEHHOCTH,  SIBJISIIOLIUXCS ~ PE3yJbTaTOM  HAy4dHOMU
JesTeIbHOCTH, elle OoJibllle pacHMpuiack BMecTe c¢ pa3ButueMm HHrepHera. B
pe3ynbTaTe MHUPOKOTO MPUMEHEHUS HH(POPMAIIMOHHBIX TEXHOJIOTHH OBUIM CO3/IaHBI
AJIEKTPOHHBIE BEPCUU HAYYHBIX PabOT B TPaaUIIMOHHOM (opmMarte, BKI0UYas OOHEKTHI
MHTEJJICKTyalIbHOM COOCTBEHHOCTH, TpPEAHA3HAYCHHBIE TOJBKO MJIs BUPTYaJTbHOM
cpelbl, TaKhu€ KaKk KOMIIBIOTEPHOE MporpaMMHOe obOecriedeHue, BeO-calThbl, 0asbl
JaHHBIX, BBIYUCIUTEIbHBIE 00JIaka. DTH pa3pabOTKU CO37aJIi HOBblE BO3MOXKHOCTH
IUIA HAyYHOW JEATENIBHOCTH W TPHUBEIM K OCHOBAaHUIO DIICKTPOHHOW HAyKH,
OUCLMIUTUHBI, KOTOpash CIIOCOOCTBYET TJI00ATbHOMY COTPYJHHYECTBY HAay4HBIX
uccienoBaTenei, 0OMeHy 3HaHUSIMU M UCIIOJIb30BAHUIO IreorpaduuecKu pa3ieIeHHbIX
HAYYHBIX PECYPCOB, TAKUX KaK IPOrPaMMHBIE HHCTPYMEHTBI, CETEBEIE PECYPCHI U 0a3bI
JAHHBIX, ¥ IPYTHUE UCTOYHUKU WH(DOpMAIuu.

B 3Tux yciaoBusix TemMa nepBOCTENEHHON BaKHOCTU — 3TO 3alIUTa OOBEKTOB,
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ABJISIFOLIMXCSI PE3YJbTATOM HAyYHOM JeATeNbHOCTH B VHTepHeTe, B paMKax IpaB
UHTEIUICKTyallbHOU coOctBeHHOCcTH [3]. B Hacrosimee BpeMss BO BceM MHpe
CYLIECTBYIOT TPU OCHOBHBIX METO/la 3allUThl MHTEJJIEKTYaJbHOU COOCTBEHHOCTH:
aBTOPCKUE ITpaBa, MaTEHThl 1 KOMMepUecKas TaiiHa. [[puMeHsaucey U Ipyrue MeTobl
3alUThl  MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTH. MOPAJIbHO-ITHUECKUE  HOPMBI,
aJIMMHHUCTPAaTUBHbBIE MEPBI (HaIpUMEp, OpraHu3als pekuMa KOH(DUIECHIIMAIbHOCTH,
CO37aHuE CITYKO OE30MacCHOCTH U 00y4YeHHUE MepCOHalIa), Mephbl (PU3UIECKON 3aIUTHI
(3amupanue JaBeped W OKOH H T. [.), CHUCTEMbl TEXHHYECKOW 3aIlUTHI
(37IeKTpOMEXaHUYECKUE, aKYCTUUECKHE, PAIUOTEXHUYECKHE, MATHUTOMETPUUYECKUE U
ap.), kpunrorpadpuyeckue MeToAsl (MoauduKkanus MHGOPMALUU I COKPBITHS €€
JIOTUYECKOM CYLIHOCTH), TPYAOBBIE JIOTOBOPBI C BO3MOXXHOCTBIO YBOJIBHEHMS
(coTpynHUKM 00si3aHBl HE pasrjamarb KOMMEPUYECKYIO TaiiHy). 3amura Ipas
MHTEJJICKTYaJIbHOM COOCTBEHHOCTH CTAHOBHUTCS BCE€ 0ojiee BaXHOW C pa3BUTHEM
WNHTepHeTa, KOTOPBIA IMOAOPBaJ TPAJULMOHHYK) KOHLEIIMIO aBTOPCKOIO IIpaBa.
NHTEepHET-UHCTPYMEHTHI MOYKHO MCHOJB30BATh /Il KOMMPOBAHUS MaTEPHATIOB U UX
rJ100aJIbHOTO PacHpOCTPAHEHUs] MO HEBBICOKOM IieHe. CyllecTByeT TOHKHMM OanaHc
MEXy HHTEpecaMu co3JaTesiel OOBbEKTOB HMHTEIUIEKTYalbHOM COOCTBEHHOCTH H
3aMHTEPECOBAHHOCTHIO B MPOJIBUKEHUU TBOPUYECKOW aKTUBHOCTH OOIIECTBA H
paciMpeHuy myOnnuHbIX 3HaHU|. [IpeoTBpalienre HeorpaHHYeHHOTO KOTUPOBAHMS
MaTepHUaioB U COXPAaHEHUE BO3MOXXHOCTEN MCIOJIb30BAHUSI 3TUX MaTEpPHAJIOB - OJHA
u3 Hauboliee o0CyXmaeMbIx TeM B perynupoBanuu Mutepuera. B Unrepuere, korna
MpaBa MHTEJIEKTYaJIbHON COOCTBEHHOCTH HE 3aIUIIEHBI, YUEHbIE U HCCIIEI0BATEIN
HE MOTYT MOJIYYHTh MAaTEPHAIbHYIO BBITOAY OT CBOEH pabOThI, YTO MPUBEIET K
MOTEHIUAIIBHOMY CHU)KEHUIO HAYYHOI'O TBOPYECTBA.

VYyuuteiBas T1y00aNbHBIN  XapakTep WMHTepHeTa, BaXXHO YHUPHUIUPOBATH
HAI[MOHAJIbHYIO 3aKOHOJAATENbHYI0 0a3y ajisi HU(POBBIX mpaB aBTopoB. Hambonee
3¢ ()EKTUBHBIM WHCTPYMEHTOM YHU(DHKAIIMK 3aKOHOJATEIHHOM 0a3bl MO MpaBam
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH SIBIISIETCA MEXKAyHapoJHas KoHBeHuusa. Kak
YCTaHOBJICHO, 3alllUTa MpPaB HHTEIUIEKTyaJbHOM COOCTBEHHOCTH TPAaTUIMOHHBIMU

Metogamu HeadpekTuBHa. TakuM 00pa3oM, UHTEPECHI BIICIIbIIEB 3TUX MPAB JOJKHbI
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OBITH 3AIUIIEHBI B TIEPBYIO OYEPEIb TEXHUICCKUMHU U TPOTPAMMHBIMHU METOJIAMHU.

B cBsi3u ¢ ObICTpBIM pa3BUTHEM WHOOPMAITMOHHBIX TEXHOJOTUU TPEOYIOTCS
HOBBIC CcHUCTeMbI 3aluThl [4]. OmHAKO BOMPOC 3alIUTHI NPAB HWHTCIUICKTYyaJIbHOU
COOCTBEHHOCTH CJIOKEH IO CJICTYIOITUM TIPHYUHAM:

® HapyIIECHUS MPOUCXOJAT HE TOJIBKO depe3 MHTepHeT, HO U yepe3 Apyrue
cpelicTBa MaccoBoM MH(oOpMaIuy;

® NPU HCHOJB30BAHUM OBTUX HMHCTPYMEHTOB MPOUCXOJAT  CIEAYIOIINE
HapylIeHUs: [UIaruar, TMHPATCTBO, HE3aKOHHAs TOPIroBjisl OOBEKTaMH TpaB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH W TMOKYIKa TOBapOB 4Yepe3 OHJIAWH-phIHKU 0€3
pa3pelleHus;

® HApPYUICHUSAM JOIYCKAIOTCS Pa3InyHble OOBEKTHI MPAB MHTEIUICKTyaTbHOMN
COOCTBEHHOCTH.

CymectByer MHOXecTBO TmpobenoB B 3amure HMC. A uMeHHO, mnpoOen
3aKJIF0YaeTcs B TOM, 4To B Poccuiickoit denepaiiuy HET CIENUAITM3UPOBAHHOTO Cy/1a
o 3amure nmpaBoodiaaarens UC, B To BpeMs Kak HHOCTPAHHBIE CY/Ibl JABHO CO3/IaHBI
n ¢pynkuuoHupyoT. B Pecniybnuke benapycs npu Bepxosnom Cyne Pb yxe 10 mer
abdexktuBHO gerictByer CyneOHas KOJUICTHS 1O JieJlaM HMHTEUICKTyalbHOMN
coOcTBeHHOCTH, eciiu U B Poccum Obuia Obl co3gaHa Takasl KOJUIETHS, TO MHOTHE
npoOsieMbl W CyneOHbIe CHOpPbI OBUIM PEIICHBI, MOTOMY YTO. 3TO 3HAYUTEILHO
00Jieryniio Obl yperyJMpoBaHUE CIIOPOB B ATOM 00JIaCTH.

Takum o00pa3om, MOXHO chaenath BbeIBOA, uro WMC mpexacraBisier coOoit
JOCTATOYHO CJIOXHBIM MEXaHU3M, 00Jafarouuii 0COOBIMU CPEICTBAMH 3alllMThl U
HY>KJIAIOIIUICS B COBepIleHCTBOBaHNU B Poccuiickon ®denepanuu. 1 HenmpemeHHo 3a
CYET COBEPIICHCTBOBaHUS MeTO10B 3amuThl IC U co3anust cienuaabHbIX CYJI0B IS
paspenieHus TaKuX CIOPOB MOXKHO OyAeT CcYuTaTh OTy IMPaBOBYI OTPacib
OKOHYATEIHLHO MOJIHOIIEHHOW U XOPOIIIO TPOIyMaHHON B 3aKOHO/IaTEJILHOM ILJIaHE.

[Ipo6nemsl npaBa UC gaBHO 3aHMMAarOT BHUMAHUE HE TOJILKO IOPUCTOB, HO U
MpEACTaBUTENCH B JpYrux oOOJacTsAX, NPSIMO WM KOCBEHHO CBS3aHHBIX C
NEATENbHOCTBIO, TPAIUIIMOHHO HAa3bIBAEMOM ""TBOpUECKOM".

OI[HaKO, HCCMOTPA Ha 3HAYUTCIIbHBIC OOHOBJICHMS 3aKOHOOAaTCJIbCTBA,
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TeopeTHuecKkrue OCHOBBI MpaBa MC mo-mpexHEMY OCTarOTCS OJHUM M3 YSI3BHUMBIX
TOYEK HBIHEIIHEN ropuctpyneHuu P.O.

Bo Bcem, uto kacaercs npaB MC, omymaercst cBoero poaa "'BTOPOCTENEHHOCTD"
[0 CPaBHEHUIO C JAPYTMMH pa3iellaMd TPaKJAHCKOrO IpaBa - OCOOEHHO
UMYIIIECTBEHHOTO U 0053aTeIbCTBEHHOr0 MpaBa. OueHb Pe/IKO YUYEHBIE BBIXOIST 3a
paMKH KpUTHYECKOTO aHajiu3a JEHCTBYIOIIETO 3aKOHOJATEIbCTBA H, MO OOJIBIIOMY
cYeTy, 0ECCUCTEMHBIX NPEJIOKEHUN 110 €r0 COBEPIIEHCTBOBAHMIO.

B nacrosimiee BpeMs 0co0y10 aKTyallbHOCTh PUOOPETAIOT BOIIPOCHI, CBSI3aHHbIE
¢ HapymeHusiMu B cdepe 3ammtel npaB MC. Hcmonp3oBaHne HaydyHBIX CTaTei,
MIPOU3BEJCHUIN JIUTEPATyphl, BUIEO (DAIIIOB, My3bIKM B KOMMEpPYECKHUX LIEJIAX 0e3
corjacusi mmpaBooOJaaaresied He TOJBKO HAHOCUT 3HAYUTENIbHBIA YpOH HYKOHOMHKE
rocyJapcTBa, a TAK)K€ HapylllaeT [paBa aBTOPOB, MOTPEOUTENEH 3TON MPOTYKIIUH.

[TonBens utoru, Mbl BUANM, 4TO B POCCHIICKOM 3aKOHOAATENBCTBE HE B MOJIHOM
Mepe BbICTaBJI€Ha cucTteMa 1o 3amute npas MC, HeT cnenuanu3upoBaHHBIX CYI0B 10
PELIEHUIO TaKUX JIEJl, 3aKOHBI HY>K/IaI0TCSl B COBEPUIEHCTBOBAHUU U CAMOE TJIaBHOE
OUYEHb TPYJIHO JOKa3aTh HApYIICHHE ABTOPCKUX WIIM MATEHTHBIX MpaB. B oOiem
CYILLIECTBYET €Ille MHOXEeCTBO mpobiem u mnpodenoB. Ho Bce uumer B xopoiiem
HaITpaBJIECHUH 3aKOHBI COBEPILEHCTBYIOTCS, CO3JAI0TCSI HHTEPHET-PECYPCHI 10 3aIUTE
NC, B cBSI3M C TAKUMU CTPEMUTEIBHBIMU TEMIIAMHU PA3BUTHS HANPABICHUS 3aIUATHI
UC s Toxke xouy pa3paboTaTh MHGOPMALMOHHYIO CHUCTEMY IO 3allUTe IpaB

HMHTeIIeKTyallbHOU coOcTBeHHOCTH. Y MC B PO ecTh Oynymiee.
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