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LEGAL EXPERIMENT

Abstract: A legal experiment allows you to test a certain legal norm before it
enters into legal force. This allows you to test it to identify shortcomings or confirm
the effectiveness of its activities. In a very rapidly changing world, a legal experiment
is necessary for the effectiveness of lawmaking. But with all the advantages of the legal
experiment, this is not very common in Russia now.
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TpaauiMOHHO MO/ SKCIIEPUMEHTOM MMOHUMAIOT METO/1 TTO3HAHUS, TTPY TIOMOIIN
KOTOPOrO B KOHTPOJIMPYEMBIX WU YHPABISEMBIX YCIOBHUSX HCCIEAYIOTCS SIBJICHUS
nercTBUTENbHOCTU. C  Jpyroil TOYKM 3pEHUA DKCIEPUMEHT ITOHUMAETCs, Kak

OMIIMPUYCCKHUE HCCICAOBAHUA, C ITIOMOIOBIO KOTOPBIX IIYTEM IIJIAHOMCPHOI'O
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VIOPABJICHUS YCIOBUSMHM HAyYHO NPOBEPSIOTCS THUIOTE3bl O NPUYUHHBIX CBA3SIX
sBieHui [3, ¢. 26].

OpnHuM U3 NepBbIX, KTO HA4aJl pacCMaTpUBaTh TEMY IIPABOBOIO 3KCIIEPUMEHTA
apisiercs Pyoen AxonoBuu CadapoB, OH yTBEp)KIaeT, YTO MPABOBOW SKCIIEPUMEHT
IIOMOTAET IIPEOJOJIETh Pa3pblB MEXKIY TEOPUEH W IPAKTUKOW 3aKOHOTBOPYECTBA.
PyOen AkomnoBud mnojaraer, 4tro, oOecHeurBas €IMHCTBO TEOPUM M IPAKTUKH,
SKCIIEPUMEHT BBICTYIA€T, BO-NEPBBIX, KaK CHOCO0 TO3HAHUS OOIIECTBEHHBIX
OTHOILIIEHUH, BO-BTOPBIX, KaK CHOCOO WX HM3MEHEHMsI WU, B-TPEThUX, KaK OCHOBa
(dhopMHpOBaHHS OOIIECTBEHHOTO MHEHUS [1].

PaccMoTpeB paznuyHble ONpEAENICHHUsS] MOHSITHS «IPAaBOBOM 3KCIIEPUMEHT
MOKHO CJeJlaTh HEOOJbIION BBIBOJ, YTO IMPABOBOW 3KCIEPUMEHT — 3TO HAYUYHO
MTOCTAaBJICHHBIA OMBIT, KOTOPBIM BKJIIOYAET B ce0s mpouecc HabII0IeHNs U TIPOBEPKH
3a 3¢ (HEKTUBHOCTHIO U PE3YIBTaTUBHOCTBIO IIPaBOTBOPYECKOMN 17}
IIPaBOIPUMEHUTEIIBHOM JESITEIBHOCTH B ONPEIEICHHBIX YCIOBUSX.

WUzyaum  denepanbubiii  3akoH ot 31.07.2020 1. Ne 258-®@3 «O06
AKCIIEPUMEHTAJIbHBIX TPABOBBIX pEXUMax B cdepe LUPPOBBIX HHHOBALMNA B
Poccuiickoii denepanun». JlaHHBIA 3aKOH OINpEAeNseT, Kak OyayT co3AaBaThCA U
paboTaTh peryasTOpHbIE ECOYHUIIbI HA TEPPUTOPUH CTPAHBI, TO €CTh HANPaBJIEH Ha
TO, 4TOOBI JaTh pa3NU4YHBIM cepam, HapuUMep, HayKe WM OU3HECYy, MEXaHU3M
TECTUPOBAHUSI B PEAIbHBIX MPABOOTHOLIEHUSAX TEXHOJIOTHM, KOTOpBIE €€ HEJb3s
HCIOJIb30BaTh. B paMkax JaHHBIX 3KCIEPUMEHTAIbHBIX MPABOBBIX PEXKUMOB B cdepe
uuppoBbIX HHHOBaM [IpaBUTENBCTBO JA€T BO3MOXHOCTH ONPEIEICHHBIM
KOMITAHHUSIM TIPUMEHSATh HOBBIE TEXHOJOTMM HAa KaKO€-TO YCTAaHOBJIEHHOE BpeMsl.
Takne peryisiTOpHblE «IECOYHHIB» B HACTOSLIEE BPEMS HMMEKT OrpaHUYEHHOE
KOJIM4ecTBO cdep, Ile OHM MOTYT ACHCTBOBATh: MEAMIIMHA, TPAHCIOPT, CEIbCKOE
XO03sICTBO, (pUHAHCOBAsI AEATEINBHOCTh, TOPTOBJIS, CTPOUTEIBCTBO, MPEJOCTABICHUE
roCyAapCTBEHHBIX M MYHULUIIAJIBHBIX YCIYI M OCYLIECTBIEHHE T'OCYAAPCTBEHHOIO
KOHTPOJII M1 MYHULIUIATILHOTO KOHTPOJIS, MPOMBILIIEHHOCTh U MHBIC HAIPABJICHHUS.
[Tocne Toro, Kak OIpeneIeHHOE HOBOBBEJECHHE — JKCIEPUMEHT OyAeT MPHU3HAHO

YCHEMIHbIM, TO OHO [IpaBUTENBCTBO CIOCOOHO PACIPOCTPAHUTh HKCIIEPUMEHTAIBHbBIN
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MPaBOBOM PEXMM Ha TEPPUTOPHIO BCEH CTpaHbl M JTaHHOE HOBOBBEJCHHE OyneT
pas3peleHo 3aKoHoaTeNbHO [4]. B coBpeMeHHOM Mupe, T/ie Oaroaaps TEXHOJIOTHIM
BCE€ MEHSETCA OuYeHb OBICTPO, Takas CHCTEMa IPOCTO HEOO0XOoAMMa, YTOObI
MaKCUMaJbHO 3(()EKTUBHO BHEAPATH HOBIIECTBA B KU3HB JIIO/ICH.

['oBOps 0 MPaBOBOM 3KCHEPUMEHTE, HEOOXOIUMO IMOAYEPKHYTh, UTO MHOTHE
HKCIIEPUMEHTBI JEHCTBUTENIBHO MOKa3aJud CBOIW A(P(PEKTUBHOCTb, PACCMOTPUM
noctaHoBiieHue IlpaBurensctBa PP ot 22 aBrycra 2005r. Ne534 «O mpoBeneHun
AKCIIEPUMEHTA [0 CO3JAHMIO TOCYIAapCTBEHHOW CHUCTEMBbl OKa3aHHUs OeclulaTHOU
IOPUIMYECKOMN MMOMOIIY MAJOUMYIIUM I'pakaaHam». JlaHHbBIN SKCIIEPUMEHT IOJIYYUIT
3aKpEIUICHUE B OTHOMMEHHOM (PeiepagbHOM 3aKOHE, 3TO HE MOKET HE TOBOPUTH O €TI0
BaYKHOCTH U MOJI€3HOCTH [ oOuiecTBa. Ho TyT %e cienyer cka3atrh, YTO B pe3yJIbTaTe
MIPOBE/ICHMS JAHHOTO AKCIIEPUMEHTa ObUIM BBISBJIECHBI U MPOOJIEMBbI, OJIHA U3 HHUX -
TPYIHOCTH I'PakJIaH NPH MOJIyYSCHUU CIIPAaBOK 00 ypoBHE joxoja [2, c. 66].

JlanHblil (paKT CBUAETENBCTBYET O TOM, YTO IPABOBOW 3KCIEPUMEHT AAET
BO3MOKHOCTh BOBPEMS OIpPEACIUTh MNpPOOJEMbl M pEUUTh HX, TEM CaMbIM
NOCJIEAYIOLIHUE TPaBOBBIE pelieHHs OblIN 6oJiee coBepiieHHbIMU. Ho B nctopun Obuin
M HE OYEHb YJAyHbIE IIPABOBBIE JKCIIEPUMEHTBI, HANPUMEDP, SKCIICPUMEHT IIO
CO3/IaHHI0 MYHHUIMNAJIbHBIX OpPraHOB OXpaHbl OOIIECTBEHHOI'O MOPSAJIKa, MOCIe
JAHHOTO JKCHEpHUMEHTa HJes MepeJadyd MOJHOMOYMM MO oXpaHe OOIECTBEHHOIO
Mopsiika OpraHaM MECTHOTO camoylpaBieHusi Obula OTBepruyra. Takum o0pa3om
IIPaBOBOM  SKCIEPUMEHT  CIOCOOEH  «OTCESTh»  HEylauyHble TMPOEKThl U
YCOBEPILIEHCTBOBATh HEOOXOJUMBIE, YTO TOKA3aHO Ha MTPAKTHUKE.

B pabore «Ponp mpaBOBOro SKCHEPUMEHTAa B  COBEPIICHCTBOBAHUU
3akoHoAaTenbcTBa» KouetkoB A. B. ['oBOpUT 0 TOM, 4TO MpPaBOBOM 3KCIEPUMEHT
ABJISIETCS BXKHEWILMM  CPEJICTBOM  MOBBIIEHUS 3(PQPEKTUBHOCTH PABOBOIrO
peryiupoBaHusi OOLIECTBEHHBIX OTHOIICHMH U, OJHOBPEMEHHO, CBOCOOpa3HbIM
«TMpeAoXpaHuTeNeM» OT HEA(PPEKTUBHBIX BAPHAHTOB MPABOBOTO PETYIUPOBAHUS.

[IpaBoBO#l SKCIIEPUMEHT TMO3BOJISIET NyTeM NPOOHOTO BPEMEHHOIO M
JIOKQJIbHOTO BBEJCHHUS OIPENEJICHHBIX HOPM BBIIBUTH BO3MOXKHBIE MPOOJIEMBI,

HEJOCTATKU WM K€ MOATBEPAUTDH MOJIb3Y U 3P(HEKTUBHOCTh JAHHBIX U3MEHEHUM, U
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BCE OTO TMO3BOJIAET CO3JaThb HamOOJee COBEPIICHHBIE MPABOBbIE HOPMBI 0€3
HEraTUBHBIX i1 oOmecTBa nocieacTBuidl. Creayer OTMETHTb, YTO IIPABOBOM
DKCIIEPUMEHT SBIAETCS BAXKHBIM JJIEMEHTOM B IIPAaBOTBOPYECKOM IIpOLECCE W
HCIIONB3YEeTCsl, KAK BO3MOXXHOCTh IIPOBEPKH JECHUCTBUSA ONPENEICHHBIX HOPM MpaBa B
DKCIEPUMEHTAIILHOM pexXuMe. [IpyrumMu ciioBaMu, INPaBOBOM JKCIEPUMEHT — 3TO
TECTUPOBAHUE IIPAaBOBBIX HOPM € LEJIbI0 BBIABICHUA HENOCTATKOB  WIIU
MOATBEPXKIEHUSI X IP(PEKTUBHOCTH, YTO B YCIOBHUSIX COBPEMEHHOH pEanbHOCTH C
OuYeHb OBICTPBIMHM U3MEHEHUSIMHU BO BCEX cpepax ABIIAETCS HEOOXOAUMBIM 3JIEMEHTOM

B UIBMCHCHHUH 3aKOHOAAaTCJIbCTBA.
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