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Annomayusn: Yeonosnoe  3axkonodamenvcmeo  Poccuu  npuznaem
CcOOCMBEHHOCMb OOHUM U3 BAMNCHLIX O00BEKMO8 Y20JI06HO-NPABOBOU OXPAHbl U
00beKmos npecmynuvix nocaeamenvcms. Tak, coznacro u. 1 cm. 2 Yeonoenoeo
kooekca Poccuiickou @edepayuu om 13.06.1996 N 63-D3, oxpana cobcmeennocmu
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noJodcenue cpeou KOmopwulX 3anumaem npaso coocmeeHnocmu. Tem He menee,
MHO20€e 80NPOCHl, Npedcoe 8Ce20 C8A3AHHbIE C OXPAHOU YeloeKd, e20 COOCMBEHHOCTU,
om NPOMUBONPABHBIX NOCASAMENLCME, OCMAIOMCA He PeueHHbIMU. AKmYyaibHOCHb
meopemuyeckux U3bICKAHUullL 6 3Mou 001acmu He 6bi3bleaem HUKAKUX COMHEHULL.
Asmop 6 OanHOU pabome ucciedyem 60NPOC UCNOb30BAHUSL CPEOCME Y20Jl08HO-
npasoeoll 3auwumsl UHCMUMyma coO6CmeeHHOCMU 00 U NOCe NPUHAMUSL Y 20108H020
Kooexca P®. Axyenmupyemcs 6numanue Ha 102UYHOCMU U NOCIEO08AMENbHOCMU
Passumusl Y20108H020 POCCUUCKO20 3AKOHOO0AMEeNbCmed C yYyemom HeoOXo00UMocmu
BHeOpeHUs HOBbIX NPUHYUNOS U NPEOCMABIeHUll 0 MAaKoMm pe2yauposaruu. Memoosl
UCCNIe008aHUS. AHATUMUYECKULL, UCTNOPUKO-NPABOBOL MEMOO.
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PROPERTY CRIMES: REALITY AND PROSPECTS

Abstract: The criminal legislation of Russia recognizes property as one of the
important objects of criminal protection and objects of criminal encroachments. Thus,
according to Part 1 of Article 2 of the Criminal Code of the Russian Federation of
13.06.1996 N 63-FZ, the protection of property from criminal encroachments is
proclaimed one of the tasks of the Criminal Code of the Russian Federation. The
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Constitution of the Russian Federation enshrines the most important, fundamental
rights and freedoms reserved for each individual, a special position among which is
occupied by the right of ownership. Nevertheless, many issues, primarily related to the
protection of a person, his property, from unlawful encroachments, remain unresolved.
The relevance of theoretical research in this area is beyond doubt. The author in this
paper explores the issue of using the means of criminal legal protection of the institute
of property before and after the adoption of the Criminal Code of the Russian
Federation. Attention is focused on the logic and consistency of the development of
Russian criminal legislation, taking into account the need to introduce new principles
and ideas about such regulation. Research methods: analytical, historical and legal
method.

Keywords: protection, funds, property, criminal law, damage, legal liability,
crime.

He 3ps omHOM M3 OCHOBHBIX 3a3Ja4 YIOJOBHOI'O 3aKOHA SIBJISIETCS OXpaHa
COOCTBEHHOCTH, BE€Ib CETOJAHS MPECTYIUIEHHs MPOTHUB COOCTBEHHOCTH 3aHUMAIOT
JTUIUPYIOLIME TOJIOKEHHE CPEIr MPOYUX MpecTyruieHud, Tak ¢ sHBaps 2020 r. mo
(dheBpasib coBepitieHo yke oko1o 180 000 Thic. mpecTymIeHU MPOTUB COOCTBEHHOCTH.

OO1iecTBeHHass ONAaCHOCTh TaKWUX MPECTYIUIEHWH 3HAYUTENIbHO IOBBIIIAETCS,
€CJIM OHM COBEPILIAETCS JIMIOM C MCIOJB30BAaHUEM CBOETO CIYKEOHOIO MOJIOKEHUS,
MOCKOJIBKY TPOUCXOJIUT HE TOJBKO MOJAPBHIB OTHOLIEHUM MO MOBOIY COOCTBEHHOCTHU
UMYIIECTBA, HO ¥ TIOJPBIB CIYXKEOHBIX OTHOIIEHUW IyTEM HCIIOJIb30BAHUS
CITy»K€OHBIX TTOJIHOMOUYM HE BO 01aro, a Bo Bpea. OTMETUM, 4TO ISt Kaka0u (HOpMbI
XMUIICHUS] MUMEETCS CBOM CHoco0, a HCIONb30BAaHUE JIMIIOM CBOETO CIIY>KE€OHOro
MOJIOKEHUST SABJISIETCS] JOMOJIHUTENBHBIM, YTO TO3BOJISIET eimie Oosee oOJIerdyuthb
COBEpILEHUE XUUIIEHUS WMYIIECTBA, BEIb JHIO B CUJIY HAJEICHHBIX CIY>KEOHBIX
ITOJTHOMOYHM MOKET IPUHUMATh COOTBETCTBYIOIIUE PELIEHUE, KOTOPHIE OKA3bIBAOT
BIIMSIHUE HA JAIBHEUIIYIO CyAB0Y 4y’KOTO UMYIIIECTBa

HauwnHas paccMOTpeHre yroiaoBHO-IIPABOBOM HMPHUPOBI MTPECTYIVIEHUN POTHB
COOCTBEHHOCTH, O0O3HAUMM, YTO YTOJOBHO-NPAaBOBas 3alluTa COOCTBEHHOCTU
ABJISIETCA OJJTHOM W3 KOHCTUTYLIMOHHBIX rapaHtui. Tak, cormacHo Konctutynuu PO
«B Poccutiickoit deaepaiiny NpU3HAOTCS U 3alIUIIAIOTCS PaBHBIM 00pa3oM YacTHasl,
roCyJapCTBEHHAss, MYyHHIMNAIbHAS W HWHbIC (GopMbl cobcTBeHHOCTH»  [1].

[TocsratenbcTBO Ha COOCTBEHHOCTh — TIPECTYIUICHHUE, KOTOPOE H3BECTHO
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YeJIOBEYECTBY C JPEBHEUIIMX BpeMeH. B 4acTHOCTH, HOPMBI 00 HMMYIIIECTBEHHBIX
MPECTYIUICHUAX, TaK K€ KaK M MPECTYIICHUs] MPOTUB JKU3HU U 370POBbs, SBIISIIMCH
OCHOBOU YTOJIOBHOT'O POCCHICKOTO 3aKOHOAATEIhCTBA HA BCEX ATAllax €ro pa3BUTHUSL.
B nacTosimiee BpeMsi MpecTyIIeHUs MPOTUB COOCTBEHHOCTH COJICP)KATCS B TJIaBe
JIBaIATh OJUH YT0JI0BHOTO KozAcekca PD (mamee — YK PD) [2].

Hecmotps Ha TO, 4TO 3aKoHOAATENh 000COOMI MPECTYIUICHUS B OTIEIBHYIO
IJIaBy, B POCCHUHCKOM 3aKOHOJATEILCTBE OTCYTCTBYET JIeTaJbHOE OMpEICIICHHE
«TPECTYIUICHHS POTHUB COOCTBEHHOCTI.

B o6meM Bujge 1oj MNpecTYIUICHUSMH TIPOTHB COOCTBEHHOCTH CJEAYET
MMOHUMATh OOIIECTBEHHO OITacHbIC JesSHUs (KaKk JACHCTBUs, TaKk U O€3eHCTBUS),
COBEpIIAEMbI€ YMBIIIJIEHHO WM MO HEOCTOPOKHOCTU U  TMOCATAIONIME Ha
0OIIIeCTBEHHbIE OTHOIICHHS, CKJIAJbIBAIOIIMECS II0 TOBOJY IIPUCBOSHHUS, JHOO
XapaKTepU3YyIOIIUe COCTOSIHUE TMPUCBOCHHOCTH Belled Kak OOBEKTOB BIIAJICHUS,
MOJIb30BaHUs, PACHOPSIKEHUS, U KOTOPOE PeajbHO JIMOO MOTEHIIMAIBHO MPUUUHSIET
yiiep0d COOCTBEHHUKY WM HHOMY BJIAJE/bIly 3TOTO UMYIIIECTBA.

B Hauane, orileHuM 00111€€ KOJUUYECTBO MPECTYIUIEHUN 1o cTaThsiM 159, 159.1,
159.2, 159.3, 159.5, 159.6, 160 YronosHoro kojaekca P®D, coBepmiénnsix 3a 2019 roa
1 OIIEHUM MX KOJIMYECTBO OTHOCUTEIBHO MPOUUX MPECTYIIICHUH.

Taoauya 1. Cmamucmuueckue oannwle no npecmyniernus 3a 2020 zoo.

3apeructpupoBano | 13 qyucia
(B OTUETHOM | MIPECTYIUICHUH, f1eJa u
epuose) MaTepHaIbl 0 KOTOPHIX
HAXOIUJIUCh B
TIPOU3BOICTBE B
OTUYETHOM TIEPHOJE:
BCETO +, - B % | packpbITO +/-B %
BCET0
BCEr0 MPECTYIICHUI 2024337 |16 1052441 -3,3
TSOKKHE W 0C000 TSIKKHE 494092 10,2 212259 -0,8
HPKOHOMHUYECKOI HAMPaBICHHOCTH 104927 -4,1 64003 -3,9
YKOJIOTHYECKUE 22230 -7,0 10837 -9,2
TEPPOPUCTHUUECKOrO Xapakrepa 1806 7,6 844 12,8
HKCTPEMHUCTCKOW HAINPaBJIECHHOCTH 585 -53,8 454 -61,8
MIPOTUB JINYHOCTH 270292 -4,7 236237 -5,0
3
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IIPOTUB COOCTBEHHOCTH 1172290 |5,3 430953 -1,5

U3 HUX:

MOIIIEHHUYECTBO CT.CT. 159-159.6 | 257187 19,6 64378 12,1
YK PO

B T.4. cT. 159 YK PO 219021 14,0 45592 -0,2
IIPUCBOCHHE WJIM pacTpara 15324 -0,8 13081 -1,0

MoxxHo HaOIOgaTh, YTO pacCMaTpUBAaEMble MPECTYIUIEHUS 3aHUMAIOT
3HAUUTENBHBIN MPOLIEHT OT OOMIero 4Yucia NPEeCTYIUIEHUH U MO CPaBHEHHUIO C
MPeIbIIYIIUM OTYETHBIM MEPHOJOM YHUCIIO MPECTYIJICHU B cepe MOIIEHHUYECTBA
ToNbKO pacTeT (+ 19,6 %), oaHaKo, MpU I3TOM YPOBEHb UX PACKPHIBAEMOCTU TAKXKE
3HaunuTenbHO yBenmuumBaercs (+12,1 %). B cBowo ouepenp 4ucCiio MpecTyIUICHU,
npexycMoTpeHHbIxX cT. 160 YK PO, xapakrepusyetcst He3HauuTensHbIM criagoMm (-0,8
%), COTIPOBOXKIAIOIIIMMCS HE3HAUUTEILHBIM CHIDKEHHEM packpbiBaeMoctH (-1,0 %).

Janee, i HaArJIAIHOIO PAacCCMOTPEHHUS COCTABISIOMIMX OOLIYI0 KapTUHY
MPECTYIMHOCTH 3apETUCTPUPOBAHHBIX MPECTYIJIEHUH, PACCMOTPUM JHArpammy,
MOKA3bIBAIOLIYI0 COOTHOILIEHUE Pa3INYHbIX BUAOB MPECTYIUIEHUI MEXay coOOi BO

BCel OOIIHOCTH MPECTYIUICHUH, 3aperucTpupoBantbix B Poccuu B 2020 roay (puc. 1).

3
2 01 5

1 — B3ATOYHNYECTBO; 2 - YOUICTBO, YMBIILIEHHOE MPUYNHEHNE TSKKOTO Bpea
3I0POBbBIO, M3HACUIIOBAHUE; 3 — XYJIUTAHCTBO; 4 — MOIIIEHHUYECTBO; 5 - HApyIICHUE
MIPaBUJI IOPOYKHOTO JABMYKCHUS JIMIIOM, TTOJIBEPTHYTHIM 8 IMUHUCTPATUBHOMY
HaKa3aHuio; 6 - HapyIIeHNE MPABIII JOPOKHOTO JIBIKCHUS U DKCILTyaTaI[uu
TPAHCIIOPTHBIX CPEJCTB; 7 - Tpabex, pa30doii; § - mprCBOEHUE UK pacTpaTa; 9 —
kpaxa; 10 — npoune

Pucynok 1 - Cxema cmpykmypuot npecmynnocmu [3].
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Hcxons u3 npuBeAEHHON AUArpaMMbl CTAHOBUTCS SICHO, YTO MOUIEHHUYECTBO
3aHUMAET 3HAYUTENIBHYIO YaCTh OT BCEM MPECTYNHOCTH B Poccuu, 4TO rOBOPUT O €ro
pacpocTpaHEHHOCTH, MHOTOOOpa3H U HAJTMYUU OOJIBIIIOTO KOJWYECTBA CYICOHOM
NPaKTUKU 1O JaHHOW TeMe. OAHOBPEMEHHO C ATUM MOXKHO HaOJI0AaTh, 4YTO
npectymienuss no crarbe 160 YK P® 3anmmaror mume 0,8 mpoueHTa OT Bcex
3apEruCTPUPOBAHHBIX MPECTYIUIEHH, YTO, OJHAKO, HE TOBOPUT O Maj03HAYMMOCTHU
JAHHOM  KaTEeropuM NPECTYIUICHWH, MOAYEPKUBAST HE  CTOJBKO  IIMPOKOE
pacrnpocTpaHeHHe, CKOJIbKO HHAWBHIYyaIbHOCTh U OTCYTCTBHE MOJHOMACHITaOHOM
CTAaTHCTUYCCKOM KapTUHBI 10 JaHHOW KaTeropuu MpecTyIuieHui [4, ¢.17].

CoBEpLIEHHO CIPABEMIMBO MHOTHE HCCIENOBATENN 3AKIIOYAOT, YTO «BBIXOJ
OTHOLIEHUN COOCTBEHHOCTH Ha MEpPEAHUN IJIaH HAyYHOW MBICIIM HecllydaeH. Bmecrte
C JaJIbHEHIINM Pa3BUTHEM OOLIECTBEHHOI'O NMPOU3BOJICTBA U MOSBIECHUEM BCE HOBBIX
dhopM npennpuHUMATEIBLCKON JeATeIbHOCTU COOCTBEHHOCTh MPUOOPETAET OOJIBIIIYIO
3HAYMMOCTh B CBOEM YKOHOMHUYECKOM acmnekte» [5, c. 160].

Kak oTmeuaeTcs psioM CrenuanicToB, KATEropusi «COOCTBEHHOCTD) SIBIISAETCS
OJIHUM U3 Han0oJiee 3HaYMMbIX HHCTUTYTOB, CBSI3aHHBIX C COBPEMEHHOW OpraHu3aluu
OOIIECTBEHHONM M YaCTHOM *U3HbIO. B MOBCEIHEBHON JEKCUKE paccMaTpUBaeMOe
MOHSTUE XAPAKTEPU3yeT OTHOUIEHWE MHAMBUAA K TOW WJIM HMHOM BEUIU, a TaKKe
npaBoBOil crtatyc 53ToM BemU. «COOCTBEHHOCTh — 3TO OTHOIIEHHE, KOTOPOE
ONpeaesieT BO3MOXHOCTH JIMIA 110 UCIOJIB30BAHUIO CTOMMOCTHBIX [TAPaMETPOB BELIH.

Hamnpumep, 1o0b4a u nepepadoTKa NpUPOJHBIX PECYPCOB JIMIIOM MPUBOIUT K
BO3HUKHOBEHHUIO NPEIMETOB MOTPEOJIEHUs, BO-TIEPBBIX, HEPA3PbIBHO CBSI3aHHBIX C
OTHOLIEHWEM IO MOBOJY NPHUCBOCHHS HMMYLIECTBA, YTO O3HAYAET HEBO3MOXHOCTH
MIPUCBOEHUS ATUX )K€ MPEIMETOB IPYTUM JIULIOM, U, BO-BTOPBIX, CTOJIb K€ HEPEPHIBHO
CBSI3aHHBIX C HECEHUEM 3aTpaT Ha UX cojepxkaHue» [6, c. 21] — cienyer u3 no3unuu
HKOHOMUYECKOI HayKu. JIpyruMu ClIOBaMH, UCXOMS U3 CKA3aHHOIO BBIILIE, KATETOPHUSI
«COOCTBEHHOCTBY» 0003HAYaeT OIpPEACIIEHHYI0 CTENEHb BJIACTU HaJl BEIIBIO CO
CTOPOHBI KOTO-IM00, a TakkKe CBS3aHHOE C JTHM OTHOLIEHHUE IO BOIMPOCY

OCYULIECTBJIEHUS 3aTpaT, KOTOPble 00YCIOBIEHBI BiacThio HaJ Bewbto. E. C. 3punosa
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nunieT: « JKOHOMUYECKOE COJIEp:KaHhe COOCTBEHHOCTH KakK OOBEKTa MPECTYIICHUS
00pa3ylOT OTHOIIEHUsI TPUCBOCHHS (11 COOCTBEHHHWKA) W  OTHOIIEHUS
XO3STUCTBEHHOTO WCIOJIb30BAaHUSI MMYyIecTBa (i1 WHOTO Biajaenbia). [IpaBoBoe
colepkaHue  COOCTBEHHOCTH  COCTaBISIIOT ~ MPABOMOYHUSL  COOCTBEHHUKA,
MIPEIOCTaBJICHHBIC eMy 3aKOoHOM» [7, c. 32].

C mnozummit guinocodckold HAYKHM KaTeropus COOCTBEHHOCTH IO3HAETCS
OJlaroyiapsi MPOBEACHUIO MPOTUBOIMOCTABICHUS MEX]y COOCTBEHHHUKOM U JIPYTUMHU
JUIIAMHU — «CBOE» U «ay)oey. JlehnHunmst «COOCTBEHHOCTHY B OTEUECTBEHHOM TIPaBe
BOCXOJUT K MOHSTHIO «IOMUHUYM» (OT JIaT. «BJaJICHHE)), BO3HUKIIEMY B PUMCKOM
npaBe. CoBpeMeHHas OpUAMYECKass Hayka U 3aKOHOJATENbCTBO COJIEpKat
KBUHTACCEHITMIO BCEX IUIOCKOCTEH TOHMMAaHHWS KAaTerOpUH COOCTBEHHOCTH — W
¢bunocodcekoil, 1 3KOHOMHUECKOM, u TpaBoBoil. «Hambonee BceoOBemiromUM (C
MIPaBOBBIX MMO3HIINI) OMIPEICIICHHEM COOCTBEHHOCTH Ha CETOMHSIITHUIN ACHD SBIISCTCS
e€ MOHMMaHNe KaK MaKCHUMAaJIbHO TIOJTHOTO TIpaBa (OCYIIECTBICHUS BJIACTH) Ha CBOE
uMymiecTBoy [6, ¢. 23] — cumraet A. A. CaypuH.

«OKOHOMHYECKOE COJIEp’)KaHHe COOCTBEHHOCTH MPHOOPETAIo 3HAYMMOCTH 10
Mepe pa3BUTHUsI OOIIECTBEHHOTO IPOU3BOJCTBA U TMOSBJICHUS BCE HOBBIX (opM
MpEANPUHUMATENILCKON  JesiTenbHOCTU» [/, C. 33] — TNUIIYT CHEHUAUCTBHI.
OTedyecTBEHHOE TMPABONMOHMMAHUE, B OOJBIIMHCTBE CIIy4acB, HWCXOAHWT U3
OTpeeIeHUs] KaTerOpUH COOCTBEHHOCTH IMOCPEICTBOM OOIIECTBEHHBIX OTHOIICHUN
oco0oro poja.

[To muenuto I'.'T. AGmpaxmaHOBOH, COOCTBEHHOCTh COCTAaBIIIET KOMILICKC
OTHOIIEHUH, KaK OTIEIbHBIX WHAWBHUIOB, TaK W TPYMI, BKIIOYas TOCYJapCcTBO, B
KOHTEKCTE MaTepuaibHbIX Omar [8, ¢. 93]. IMeHHO uepe3 MpUHATHE U TIOCISAYIOIIYIO
peanu3alyio HOPMATHUBHBIX TPEANUCAHUN TOCYIapCTBO (DOpPMUPYET HOMYyCTUMBIC
Mpeaebl  JIeHCTBHA CyOBEKTOB OTHOCHUTCIBHO BJAACHHUS, IIOJb30BaHHUS U
pPactopsDKCHHST  ONPENENEHHBIMU  MaTepuadbHbIM  Onaramu. IlogoOHOoe MHEHHE

MIPUBOJIUTCS B HEKOTOPBIX padorax [9, c. 19].
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ba3ucoM wuHcTUTYyTa npaBa COOCTBEHHOCTH SIBISIIOTCS KOHCTUTYLIMOHHBIE
IPUHLUIIBI, KOTOpblE 0a3UpYyIOTCS HA HOpMaXxX, UMEIOLIUX MEKIYHapOJHO-TIPAaBOBOM
xapaktep. O BaXXHOCTH 3allIUTHI OTHOLIEHUI COOCTBEHHOCTH TOBOPHUT BKIIFOUEHHE MX
B TEKCT OCHOBHOTO 3aKOHa CTpaHbl. [IpaBo COOCTBEHHOCTHM HAXOIUT MpPSIMOE U
HEIMOCPEJICTBEHHOE HOPMAaTUMBHOE 3aKPEIUICHHE B IEJIOM psAae KOHCTUTYLMOHHO
1paBoBbIX HOpM. B cT1. 8 Koncturynnu Poccuniickon denepanny TOBOPUTCS O TOM, YTO
«B Poccuiickoil denepanyy NpU3HAIOTCS U 3aIIMIIAIOTCS paBHBIM 00pa3oM 4acTHas,
rocyapCTBeHHas, MyHHUIIMIIATbHAs U HHbIE POopMBI coOcTBeHHOCTHY [1] (4. 2 cT. 8).

B oT0oil CBA3M OYEBHMOHO, YTO B paMKax YTOJOBHO-IIPABOBOM OXpaHsbl,
«KOHKpETHBbIE (OPMBI COOCTBEHHOCTH CaMOCTOSITEIBHOIO YTOJIOBHO-IIPABOBOIO
3HAUYEHUS JUIsl KBATM(UKAIUU NPECTyIUIEHU He HMeroT. OJIHaKO, UMEHHO OHU
BBICTYIIAIOT HETOCPEICTBEHHBIM OOBEKTOM NPECTYIUIEHUI MPOTUB COOCTBEHHOCTH
[10, c. 7]. AetictByromas Koncturynus Poccuiickoit denepanuy He TOIBKO COICPIKUT
3aKpeIICHHEe YacTHOM COOCTBEHHOCTHM B KAaue€CTBE OJIHOM M3 Ba)XHEWIIHUX OCHOB
KOHCTUTYLIMOHHOI'O CTPOSI HAILIEr0 TOCYJapCTBAa, HO M MHTEIPUPYET BO3MOXKHOCTH
o0JiaaHus YaCTHOM COOCTBEHHOCTHIO B KOMIUIEKC OCHOBHBIX IPaB ¥ CBOOO]T UETIOBEKA
u rpaxaaHuHa. «Kaxaplii BpaBe MMETh MMYIIECTBO B COOCTBEHHOCTH, BIAJETh,
MOJIb30BAThCA U PACMIOPSHKATHCS UM KaK €IMHOJIMYHO, TaK U COBMECTHO C JIPYTMMU
muuaMu. HUKTO He MOKET ObITh JIMILIEH CBOET0 MMYILIECTBA MHAYE KaK MO PELICHUIO
cyna. [IpuHyuTenbHOE OTUYKI€HHE UMYILECTBA JIJIsl TOCYIaPCTBEHHBIX HYK]I MOKET
OBbITh MPOM3BEIEHO TOJBKO NPHU YCIOBUM TMPEIBAPUTEIBLHOTO M PAaBHOLIEHHOIO
BO3MEIIEHUs» — 0003Ha4YeHO B 4. 2 1 4. 3 cT. 35 Koncturyuuu P®. Ecth MHEHUE, 4TO
«Takast (POpMyJIMPOBKA O MPU3HAHUU U 3alLUTE CO CTOPOHBI FOCYAAPCTBA, O3BOJISET
caenatb BbIBOA O Hanuuud B KoHcTuTyuun PO 1OKTpUHBI €CTECTBEHHOTO MpaBa u O
MPU3HAHUU B KAYECTBE TAKOBOTO MIpaBa COOCTBEHHOCTM» [0, c. 25].

He3upass Ha JIaKOHUYHOCTh KOHCTUTYIMOHHBIX TOJIO)KEHHM, KacaroluXcCs
npaBa COOCTBEHHOCTH, OHU OOpa3yloT MPOUYHbIA GyHAAMEHT AJsl JeTalu3aluu dTHUX
HOPM B LEJIOM psAle oOTpaciedl mpaBa: TIPaxXITAHCKOTO, KOMMEPUYECKOro,

MPEANPUHUMATENLCKOTO U Ap. B CcOOTBETCTBMM C mMO3UIMEN 3aKOHOAATels,
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BbIpakeHHOU B cT. 209 ['paknanckoro koaekca Poccuiickont @enepanuu [2] (I'K PO)
B COJIEp>KaHHE TpaBa COOCTBEHHOCTH BXOJMT Psii MPABOMOYHUMN: MPABO BIIAJICHUS,
MOJIb30BaHUsI U pacnopsbkeHus. «llpaBo BiaseHHss — 3TO BO3MOXHOCTb HMETh
MUMYIIIECTBO, MPABO MOJb30BaHUSI — BO3MOXKHOCTb MOJYyYaTh OT UMYIIECTBA MOJb3Y,
HCIIOJIb30BaTh, a MPABO PACHOPSIKEHUS — 3TO BO3MOXKHOCTb OMNPEIEIATh CYIAb0Y
umytmiectBay [11, ¢.279] — BepHO OTMEYEHO B OAHOW W3 PabOT, MOCBAMIEHHBIX
aHaIM3UpyeMbIM HamH BompocaM. [loyHbIl nepedeHb 0003HAYEHHBIX MPaBOMOYUN
COOCTBEHHOCTH TPHUHAIJICKHUT TOJIBKO COOCTBEHHHKY. B ype3anHHoM BapuaHTte
OTJIeJIbHBIE TPABOMOYHSI MOTYT UMETHCS Y IPYTOro 3aKOHHOTO BIaeblia UMYIIECTBA.
OpaHako, OTCYTCTBUE OJHOTO MEPEUHsI IPaBOMOUNH ITpaBa COOCTBEHHOCTH HE JIUILAET
3aKOHHOTO BJIAJIETblIa 3aKOHOJATENbHOW 3alllUThl — HAMpPOTHUB, Takas 3alluTa
MPEAOCTABIISACTCA MPU HAIMYMY 3aKOHHOTO BIIAJICHUSI KAKUM-TTHOO UMYIIIECTBOM.
OnHUM U3 3HAYMMBIX KPUTEPUEB, HAM0OJIEE YaCTO UCIIOJIb3YyEMbIX B HAyUHBIX
paboTax, MOCBSIIEHHBIX MCCIECIOBAHUIO MPECTYIUIEHUA MPOTUB COOCTBEHHOCTH,
ABJISIETCA TAKOW KPUTEpPUM, KAK HAIMYHME MPU3HAKOB XUIIEHUS, YTO MO3BOJISIET HAM
BBIJICTUTD: - xuileHus (kpaxa (ct. 158, 158.1 YK P®), momennuvectBo (ct. 159,
159.1-159.6), npucBoenue unm pactpata (ct. 160 YK PD), rpadéx (ct. 161 YK PO),
pa36oii (cT. 162 YK P®), xumenre npeaMeToB, UMEIONMUX 0coOyI0 IIEeHHOCTSH (cT. 164
VYK P®)); - unble npecTyIieHus NpOTHUB COOCTBEHHOCTH (BBIMOTaTeNnbCTBO (CT. 163
YK P®), npuuvHeHne UWMYIIECTBEHHOTO yiiepba myTeM oOMaHa WiIH
3noynotpednenus noBepueM (ct. 165 YK P®), HenpaBomepHOE 3aBiajieHHE
aBTOMOOUJIEM WJIM MHBIM TPAHCIOPTHBIM CpencTBoM Oe3 1enu xumieHus (ct. 166 YK
P®), ymbIliuIeHHOE YHUUTOXEHUE WM TOBpexkaeHne umytiectsa (ct. 167 YK PO),
YHUYTOXKEHUE WU MOBPEKICHUE UMYILIECTBA 110 HEOCTOPOKHOCTH (cT. 168 YK PD)).
B cBsI3u € T€M, 4TO BO MHOTHX COCTaBaX MPECTYIHBIX MOCIATaTeIbCTB, IOMEIIEHHBIX
3akoHojareneM B 1. 21 YK P®, ¢urypupyer ykazaHue Ha KOPBICTHYIO LI€Jb, Kak
00s3aTeNbHBIA MPU3HAK COCTABA MPECTYIUICHHUS, TO €€ TaKKe MOYKHO pacCMaTpUBaTh

B BHJIC Kiaccu(uIupyromero Kputrepus. B pe3ynbrare Mbl MMeeM BO3MOXKHOCTH
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KJIacCU(UIMPOBATh MPECTYIJIEHUSI MNPOTUB COOCTBEHHOCTH Ha KOPBICTHBIE U
HEKOPBICTHBIE.

Hcxoass w3 Takoil KiaccU(UKALUKA KOPBICTHBIE MPECTYIUICHUS TPOTHUB
COOCTBEHHOCTH MOJKHO TMOJIpa3AeuTh Ha: - xuieHus (ct. 158-162, 164 YK POD); -
NesHUsA, KOTOpbIE HE coAep)KaT mnpu3HakoB xuiieHusa (cr. 163 m 165 YK PO).
XHILEHUA, HUCXOMs M3 CIoco0a COBEpUIEHUS MPOTHBONPABHOIO JESHUS, MOYKHO
NoJIpa3/ieIuTh Ha OTAeNbHbIe (OpMBI (Kpaka, MOILIEHHUYECTBO, MPUCBOCHHUE,
pactparta, rpadex, pa30oii), a mo pazMepy — Ha BUJIbl (IPUUMHUBIINE 3HAYUTEIbHBIN
yiiep0 rpaxaaHUHy, B KPYIIHOM pa3Mmepe, B 0C000 KpPYIHOM pa3Mepe, a Takke
IPEeIMETOB, UMEIOIINUX 0COOYIO IEHHOCTh). K HEKOPBICTHBIM MPECTYIUIEHUSM [IPOTUB
COOCTBEHHOCTH OTHOCSITCSI COCTABBI MPECTYIICHUM, 3aKpeIuI€HHbIE B cT. 166-168 YK
P®, a wumenno: - «HempaBomepHoe 3aBiajieHHE aBTOMOOWJIEM WM HWHBIM
TPAHCIIOPTHBIM CPeACTBOM 0e3 1enu xuiieHus» (ct. 166 YK P®); - «YMbinuieHHOe
YHUUYTOXXEHUE WM ToBpexaecHue umyiiectBa» (cr. 167 YK P®); - « YHuutoxkeHue
WM TIOBPEXKJECHUE UMYIIECTBA MO HeocTopokHocTU» (cT. 168 YK P®). Takxke, B
KauecTBe €M OJHOI0 KIACCU(PUIMPYIOIIEr0 KPHUTEpUS MOXKHO HCIIOIb30BATh
UCIOJIb30BaHNE Hacwius. B TakoM ciydae, mpecTyIuleHUs MPOTUB COOCTBEHHOCTH
MOXHO  pa3ieiuTh HAa  HACWIbCTBEHHBIC: -  HACWJIBCTBEHHBIM  Ipaleéx,
MPeayCMOTPEHHBIM M. «» 4. 2 cT. 161 YK P®; - pa3doit — cr1. 162 YK PD; -
BBIMOTaTEIbCTBO, MPEAYCMOTPEHHOE M. «B» 4. 2 U 3 cT. 163 YK P®; - xumenue
MPEeIMETOB, HMEIIIMNX OCOO0YI0 IIEHHOCTh, mnpeaycMoTpeHHoe cr. 164 YK PO,
COBEpIIEHHOE C IPUMEHEHHEM HACUIINS; - HEIIPAaBOMEPHOE 3aBJIaICHHE aBTOMOOMIIEM
WJIM UHBIM TPAHCHOPTHBIM CPEJCTBOM O€3 LEIN XUIICHUS, TPEAYCMOTPEHHOE . «B»
4.2 n 4. 4 ct. 166 YK P®. HeHacuJIbCTBEHHBIMH NPECTYIHBIMU JIESIHUSMH IPOTHB
COOCTBEHHOCTHU OyayT SBIATHCS: - Kpaxka (ct. 158, 158.1 YK P®D); - MmomeHHu4eCTBO
(ct. 159, 159.1-159.6 YK PO®); - npucBoenue unu pacrparta (ct. 160 YK P®D); - rpadex
0e3 nmpumenenus Hacuiusa (cr. 161 YK P®); - BbiMorarenscTtBO 06€3 NMpUMEHEHUs
Hacuus (ct. 163 YK P®); - xumenue npeaMeToB, UMEIOINX 0COOYI0 IIEHHOCTh, 03

npuMeHeHus: Hacuwiusa (ct. 164 YK P®); - npuunHeHue MMYIIECTBEHHOTO yiiepoa
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nyTeM oOMaHa WM 370ynorpebiaeHus gopepueM (ct. 165 YK P®); - HenmpaBoMepHOe
3aBJIaJICHUE aBTOMOOUJIEM WJIM UHBIM TPAHCIIOPTHBIM CPEICTBOM O€3 LeJId XUILECHUS
npu orcyTcTtBuM Hacuiaus (cr. 166 YK P®); - yMmblllJIeHHOE YHUUYTOXXEHUE WIIU
NoBpeXkJeHue uyxkoro umyniectBa (ct. 167 YK P®); - yHUUTOXKEHUE WIH
MOBPEKJCHUE UMYIIIECTBA 110 HEOCTOPOKHOCTH (cT. 168 YK P®D). Jlns pemenus psaa
Hay4YHO-TIO3HABATE/IBHBIX HWJIM Y3KOMPAKTUYECKUX 3a7ad, MOMHUMO OO0O3HAYECHHBIX
OCHOBHBIX MTOAXO0B K KJIacCU(PHUKAIIMY TPECTYIVICHUI IPOTUB COOCTBEHHOCTH MOTYT
HCIIOJIb30BAThCA M UHBIE. B 4aCTHOCTH, B COOTBETCTBUH C MOJOKEHUSIMH CT. 15 YK
P®, copepxkaiieil KaTeropus3auuio MNPECTYIUICHUW, MPECTYHHBbIE NESIHUS NPOTHUB
COOCTBEHHOCTHU, B 3aBUCUMOCTH OT XapaKTepa U CTETIEHH OOIIECTBEHHON OMAacHOCTH,
MOYHO pa3AeyisiTh Ha MPECTYIUICHUS] HEOOJBIION TSHKECTH, MPECTYIUICHHUS CPEIHEH
TSOKECTH, TSDKKUE M 0CO00 TSKKHUE MpecTymieHus. B 3aBucumoctu oT (OpMbI BUHBI,
MOXHO BBIICJIUTh YMBIIUJICHHbIE MPECTYIJICHUS TMPOTUB COOCTBEHHOCTH U
HeocTopokHble. [lo CcyOBEKTy TpecTyIuieHus, B KOHTEKCTE KJacCU(PUKAIIU
MPECTYIUICHUH TIPOTUB COOCTBEHHOCTH, B HAYKE BBIIEISIOT: «IIPECTYILJICHUS MTPOTHUB
COOCTBEHHOCTH, CYOBEKTOM KOTOPBIX MOKET SIBJSITHCS JIMIIO, TOCTUTIIIEE Bo3pacTa 14
JIET; TMPECTYIUICHUSI POTUB COOCTBEHHOCTH, CYOBEKTOM KOTOPBIX MOKET SIBIATHCS
JIU1I0, TOCTUTIIIEE BO3pacTa 16 JeT; mpecTyIIeHUs TPOTUB COOCTBEHHOCTH, CYObEKTOM
KOTOPBIX MOJXKET SIBJISITBCSA JIMIO, OO0Jajaroiiee MpPU3HAKAMU CIEHUATIBHOTO
cyowsektan[12, c. 133]. Tlo 0cOOEHHOCTSIM KOHCTPYKIIMU COCTaBa MPECTYIUICHUS,
MOYXHO BBIJICJIUTh NMPECTYIJICHUS IPOTUB COOCTBEHHOCTH C MaT€pUaIbHBIM COCTABOM
U TIPECTYIUICHUS TIPOTUB COOCTBEHHOCTH ¢ (hopMaibHBIM cocTaBoM. [lomoxkeHwus,
BKJIIOUEHHBIC (efiepalbHbIM 3aKoHOAaTeaeM B coaepkanue ria. 21 YK P®, kak
MPEICTABIACTCS, MPU3BaHbl B JOJDKHOW CTETEHU O0ECHEUYUTh HAIEKHYIO 3alUTy
COOCTBEHHOCTH, pacCMaTpuBaeMod B  KadyecTBE  MarepuajibHOro  0Oasmuca
CYIIECTBOBaHUS U (PYHKIIMOHUPOBAHUS COBPEMEHHOTro colmyma. OTHOIICHHS
COOCTBEHHOCTH OOECNEUYMBAIOT MOJJEPKAHME HEOOXOAMMOr0 YpOBHS 00Opa3oBaHMUs,

310pOBbS, YCIOBHUM TPY1a HACEIICHUS, KUJIbsl, YEPE3 MPU3MY UHTEPECOB JIMYHOCTH.
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