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B ropuanueckon auTeparype  CyLIECTBYET HECKOJIBKO IMOAXOAOB K
omnpeneneHut0 NoHATHS mpaBoHapywenus. H.M. MaryzoB u A.B. Manbko moa
IIPaBOHAPYLIEHUEM IOJpa3yMEBAOT TAaKOE MOBEACHUE (ITOCTYNKH) JIFOAEH, KOTOPOE
INPOTUBOPEUYUT TPABOBBIM TMPEANHCAHUAM U HAHOCUT Bpel OOIIECTBEHHBIM
otHomeHusM [3, c. 224]. B.B. JIazapeB 0003HauaeT mpaBoHapylIeHUEe KaK BAHOBHOE
IIPOTUBONPABHOE TOBEICHUE JEIUKTOCIOCOOHOIO JIMLA, BIIEKYIIEE HOPUIANYECKYIO

OTBETCTBEHHOCTH [2, c. 415].
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Onnako Hambosee pacnmpoCTpaHEHHOW SBISIETCS MO3ULUSA, CTOPOHHUKOM
kotopoit  BeicTymaeT B.K. baGaeB. CormacHo  JaHHOW  TOYKE  3pEHUS,
[paBOHAPYIIEHUE — 3TO OOIIECTBEHHO OITaCHOE, BUHOBHOE, IPOTUBOIIPABHOE JESIHUE,
HAHOCAIIEE BpPE] JTUYHOCTH, COOCTBEHHOCTH, TOCYNAapPCTBY HIJIM OOIIECTBY B ILIEJIOM
[1, c. 492].

Kaxxnast 13 npuBeIeHHBIX TPAKTOBOK JE(PUHUIIMM MPABOHAPYILIECHUS SBIISETCS
B HEKOTOpPOM CTENEHH BEpPHOW, IIOCKOJIbKY COACPXKHUT B ce0e MpHU3HAKU
paccMaTtpuBaeMoro MoHATHS. UTOOBl MOHSTH, KAKOE W3 ONpEACNIeHUH Hauboee
MOJIHO  OTpakaeT  CYIIHOCTh  MpPAaBOHApPYLIEHWs,  BBIACIUM  IPHU3HAKH
MIpaBOHAPYIICHUS.

[lepBbIM TIPU3HAKOM SBISETCS INPOTHUBOIPABHOCTH JIESIHUS, TO €CTh
COBEpULIECHUE JIEVICTBUM, 3alPEIICHHBIX HOPMaMH IIpaBa. JTOT INPHU3HAK IMO3BOJISET
OTJINYUTH IPABOHAPYLIEHUE OT IMPABOMEPHBIX MOCTYNKOB M HAPYLWICHHH APYIHX
COLIMAJIbHBIX HOpPM, K TPUMEpPY, HPABCTBEHHBIX, KOPIOPATUBHBIX MU OOBIYHBIX.
3aKOHOIATENbHBIN 3anpeT, TPUAAIOMIMN JASSTHUI0 CTaTyC MpaBOHAPYLIEHUS, MOXKET
BbIpaXXaThCsl B JIIO0OW (QopmMe — MpAMOro 3ampera, BO3JIOKEHUS HOPHINYECKON
00S3aHHOCTH COBEPIUUTH I[O3UTUBHOE JIEWCTBHE, YCTAHOBJICHHUS HAKa3yeMOCTH
JesiHUST U JIPYTUX — BCE 3TH U HHbIE (POPMBI YCTAHOBJEHHUS MPOTHUBONPABHOCTU
MPEJICTaBISIIOT COO0M OTpa’keHUE B MpaBe OOLIECTBEHHOW OMACHOCTU JAESHUS, Bpela
OT €ro COBEpPUICHUS AJI1 TOM WK UHOM Cephl KU3HU COLUyMa.

Ha3BaHHBIII mNpu3HAK SBISETCA MPOJOJDKEHHEM €IIe OJHOr0 IpU3HAKa
MpaBOHApyUIEHUs] — OOIIECTBEHHOW omacHOCTH aesHus. IlpaBoHapyiieHue He
HAaHOCHUT Bpe€Jl HOpMaM IpaBa B OYKBaJbHOM CMBICIIE, OHO MOCATAET HAa KOHKPETHBIC
npaBa U OXpaHseMble 3aKOHOM HHTEPEChl B HMHIWBUIYaJbHBIX OOIIECTBEHHBIX
OTHOUIEHUSX, TO €CTh  yIIEeMJsieT CyOBbEKTHBHbIE  IpaBa  y4YaCTHUKOB
IIPaBOOTHOLIEHMUS.

B  kawecTBe TpeTpero mpHU3HAKa MOXKHO  BBIACINTH  CIEAYIOLICE:
[paBOHAPYILIEHUE BCEria SIBISIETCA JACSIHUEM, COBEPIIAEMbIM B (hopMe NEHUCTBUS WU
6e3xaeiictBus. [Ipu 3TOM mpaBoHapylIeHHE MPEACTaBIAeT cO00H I0puaAnYECKui (HaKT,

HOPOKIAIOIINI OXpaHUTEIILHOE MpaBoOTHOIIEHHUE [5, ¢. 5].
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[lepeuncneHHble TPU3HAKU HAILIM CBOE OTPAXKEHUE BO BCEX MPUBEICHHBIX
paHee ompeaelieHUsX IMpaBoHapymieHusa. OpHako, TOMUMO OOO3HAYEHHBIX
npu3HaKoB B mpeoxkeHHbIX B.B. JlazapeBsim n B.K. baGaeBbiM TONIKOBaHHSX, B
MOHATUM TPABOHAPYIICHUS BCTPEYACTCS TAKXKE TAKOW MPU3HAK, KAK BUHOBHOCTh
JIESIHUSL, TO €CTh TAaKO€ IMCUXMYECKOE OTHOILIEHUE CYOBhEKTa K COBEPIICHHOMY UM
IPAaBOHAPYIICHUIO U €r0 MOCIEACTBUAM, IIPU KOTOPOM OH BHYTPEHHE OTPULIATEIHHO
OTHOCHUTCS K MHTEpecaM JPYTHX JIUII, OOIECTBA U TOCY1apCTBa.

[Ipennaraemas B.B. JlazapeBbiM neduHuUIMS TpaBOHAPYIICHUS COACPIKHUT
TaKKe€ TOSICHEHHE K TEPEUYHI0 OOBEKTOB IPABOHAPYIICHUS, B COOTBETCTBUHU C
KOTOPHIM  MpPABOHAPYILICHHE MPUYUHSET BpeJ  JUYHOCTH, COOCTBEHHOCTH,
rocyJ1IapcTBY WM o0miecTBy B mesnoM. OcobenHocTh o6o3HaueHHoro B.K. babGaeBbim
TOJIKOBAHUS MOHSTHUS MPABOHAPYIIICHUSI 3aKJI0YAETCS B TOM, YTO OHO COACPKUT €Il
HECKOJIBKO TPU3HAKOB ITPOTUBOIIPABHOTO JICSIHUSI.

Tak, Kk MOJAOOHBIM MPU3HAKAM OTHOCUTCS HAKa3yeMOCTb, CYIIHOCTh KOTOPOM
MPOSIBJIIETCS. B TOM, YTO 3a COBEPIICHUE MPABOHAPYIICHUS 3aKOH MPETyCMaTPUBAET
HACTYIUJICHUE IOPUINYECKON OTBETCTBEHHOCTU. Kpome TOro, maHHoe ompeaesieHue
MpsSIMO  YKa3bIBa€T, YTO IPABOHAPYIICHUEM MOXET CUYUTATHCS TOJBKO JICSTHUE,
COBEPIIIEHHOE JIETUKTOCIIOCOOHBIM CYOBEKTOM, TO €CTh JHIIOM ((U3HUECKUM WU
IOpUUYECKUM), CIIOCOOHBIM  CaMOCTOSTEIbHO HECTH OTBETCTBEHHOCTH  3a
MIPUYMHEHHBINA €r0 MIPOTUBOIIPABHBIM JICSTHUEM Bpell. [[eTMKTOCOCOOHOCTD SIBISIETCS
00s13aTeNIbHBIM YCIOBHEM HACTYIICHHSI FOPUANYECKON OTBETCTBeHHOCTH [4, C. 135].

Kaxaplii W3 NOpHUBEAECHHBIX KPUTEPUEB BaXKEH MJi1 Haubojee TOJIHOTO
TOJIKOBAaHUSI TIOHATHS TMPABOHAPYIIEHUS, B CBA3M C 4UEM IlojaraeMm, 4ro Hauboliee
BEpPHOE OIpEeICHUE MPABOHAPYUIEHUS KakK JJisi TEOpUM TMpaBa, TaK W I
MPaKTUYECKON JCATEILHOCTH MPABOOXPAHUTEIIBHBIX OPTraHOB JOJKHO OOBEIUHATH B
cebe BCce OCHOBOIOJATAIONINE MPU3HAKU. B pe3ynbTaTe MpPOBENEHHOTO B JTAHHOM
naparpade aHaaM3a TOJKOBaHWHN Ne()UHHUIIMM MPABOHAPYIIEHUS W €r0 NPHU3HAKOB
MOXHO CZenaTh BbIBOJ, YTO ONPEACICHUE IPABOHAPYIIEHUS MOJKHO 3BYy4YaTh

cieayromum o6pa30M: O6IHCCTBGHHO OIMaCHOC, BUHOBHOC, ITPOTUBOIIPABHOC JICSAHUC,
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BJICKYIICC HOPHUANYCCKYIO OTBCTCTBCHHOCTL, HAHOCAIICC BpPCA 06IHGCTBGHHBIM

OTHOICHHWAM U COBCPIICHHOC I[CJ'II/IKTOCHOCO6HI)IM JIUIIOM.
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