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Russia, Saratov

ON THE ISSUE OF THE POSSIBILITY OF ATTRIBUTING EXHUMATION
TO INVESTIGATIVE ACTIONS

Abstract: The article considers the issue of the possibility of attributing the
exhumation procedure to investigative actions. The controversial points arising from
the analysis of legislation are reviewed.

Key words: investigative actions, exhumation, excavation extraction of the
corpse, identification.

B yronmoBHo-miporieccyansHoM kosiekce Poccuiickoit deneparuu (nanee — YIIK
P®) npouenypa sxcrymanuu 3aKpervieHa B crarbe 178, koropast 3BydnT Kak « OcMOTp
Tpyna. DKCTyMalHus».

B ropuanueckor sureparype BEAYTCS AUCKYCCHUM SIBIIAETCA JIM DKCTyMallUsl
TpyIla CaMOCTOATENBHBIM CIIEICTBEHHBIM JICHCTBUEM WU HE SIBISETCSL.

Tak, ecnmu 00paTUThCA K TMPOUCXOKIACHUIO TEPMUHA «IKCTyMallUs», TO C
JIATUHCKOTO S3bIKA TAHHOE MOHATHE B MPSIMOM CMBICJIE 3BYUUT KaK U3BJICUEHUE TPYIIA
U3 3eMJIU.

OKcryManusi B HOPUAMYECKOM HAyKe KaK CaMOCTOATENIBHOE CIIEACTBEHHOE
NECUCTBUE TPHU3HAETCA HE BCeMM crnenuanucramMyd. OHM  Ha3bIBalOT €€
MOATOTOBUTENBHBIM ATANlOM ISl MOCIEAYIOLIEro NpoBeneHuss ocMorpa. OnHUM H3
takux cnenuanucTos sBisiercs C.A. leiixep [1, c. 24]. OH yOex1eH, 4TO SIKCTyMallusl
HE MOXET ObITh MPU3HAHA CAMOCTOSTEIIbHBIM CJIC/ICTBEHHBIM JICHCTBUEM.

OnHako HEKOTOpBIE YYEHBIE BBIJECISIOT SKCTYMAIMI0 KaK CaMOCTOSTEIbHOE
cneacteeHHoe aeiicteue. A.E. Kpurep nuier, 4To skcrymanusi — CaMOCTOSITEILHOE
CJIICTBEHHOE JICUCTBHUE, HAMIPABICHHOE HA OOHAPY)KCHHE U U3BSITUE BEIIECTBEHHBIX
JI0Ka3aTelIbCTB C MOCIEAYIOIINM 3aX0OpOHEeHHEM Tpyma [2, c. 10].

BaxHbIM  MOMEHTOM  SBISIETCS TO, YTO  YTOJIOBHO-IIPOLECCYAIBHOE
3aKOHOATEJIbCTBO  TAKXKE  3AKPEIUIICT JOKCTYMAalMI0 KAaK  CaMOCTOSITEJIbHOE
CJIEACTBEHHOE JICMCTBUE, UTO ABJISETCS CYLIECTBEHHBIM MOJITBEPKIACHUEM B JAHHOU
nuckyccun. OgHako, Tpoleaypa SKCTyMAIlUH SIBJIIETCSI CXOXKEHN C BBIEMKOMH, ITOCKOIBKY

TaM TaK)Xe M3BIMAIOTCA OOBEKTHI AJI1 TOCJICAYOIICTO H3YUCHMUA. Takoro MHEHUS
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npuaepxuBaercsa yueHslii A.A. KolicuH, roBOpsi O TOM, YTO L€JIbI0 BBIEMKH SIBJISECTCS
U3BATHE OTAEIBHBIX NPEIMETOB U JOKYMEHTOB, UMEIOIINX 3HAYEHUE ISl YTOJIOBHOTO
nena [3].

OKcrymanusi MOXET BOCHPHUHHUMATBCA KaK CaMOCTOSITEIBHOE CIIEACTBEHHOE
JNEUCTBAE TOJNBKO B TOM IUIAHE, YTO M3BJIEKATHCS B JAaHHOM CIIy4ae MOXKET
UCKJIIOUUTENBHO TPYH, B TO BPEMsl Kak BBbIEMKa IpEAINOJaraeT HU3bsATHE OoJiee
LIMPOKOTO Kpyra npeameToB. [[03ToMy B 3TOM CMBICIIE 3KCTyMalUsl HE OXBaTbIBA€TCS
HNOHSATUEM BBIEMKH, IIOCKOJIBKY H3BJICUCHUE Tpylla M3 3€MJIM MOCICAHSAA HE
IIPEATOJIaraer.

Kaxxaplii aBTOp MO-CBOEMY BBIIEISAET L€ dKcrymanuu. OpHako HaMm Onu3ka
nozunua B.II. BoxbeBa. OH BBIIEHAIOT CIEAYIOIIME LEIU: NPEAbIBICHHUE IS
OMO3HaHWS; OCMOTp (NEpBUYHBIA, MOBTOPHBIN); MPOU3BOACTBO SKCHEPTU3BI
(mepBUYHOM, TOBTOPHOM, AOMOJIHUTENBHON) [4, c. 377].

[TonBoast UTOTr pacCyXIEHUSM, HEOOXOAUMO OTMETHTb, YTO JKCTyMallus He
ABIIAETCSI CAMOCTOSATEIbHBIM CIIECTBEHHBIM JIEUCTBUEM, TIOCKOJIBKY €€ HEBO3MOXKHO
IIPOBECTH CAMOCTOSITENIBHO, HE IPUHMMAasi BO BHUMAHUE JIPYrUe€ CIICACTBEHHBIC
NercTBUA. B CBA3M € 4em, mosiaraeM, 4ro SKCTymMalus SIBISIETCS NpoyeccyaibHbiM
NEHUCTBUEM, 3aKIIFOYAOLIEECs B U3BJICUEHUHU TPYIa U3 MECTAa 3aXOPOHEHMS C LEJBIO
OCMOTpa €ro U OObEKTOB, HAXOASIIUXCA B MECTE 3aXOPOHEHUS, MPEIbsIBICHUS IJIs

OITO3HAHM:, ITPON3BOJACTBA OKCIICPTU3LI.
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