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MNEPEJAYA ITPAB UHTEJJIEKTYAJIBHOM COBCTBEHHOCTHU

Annomauun: OauwHas cmamvs NOCGAWEHA PACCMOMpeHuio  odracmu
omHouleHull 8 cghepe ocCyuwjecmsanenuss UCKIIOYUMENbHbIX Npas, KOMopas CeA3aHd
HenocpeoCcmeenHo ¢ nepeoadell npas uHmeleKkmyaibHol coocmeennocmu. Hapsoy ¢
IMUM  Npeocmasienvl Nnpoodiemvl, BO3HUKAIOWUE 6 npoyecce nepeoaiu npae
UHmMeNNeKmyanbHou coocmeennocmu. A makodce 6 cmamve pPAcCMAMpUBArOMcs
Cnocobdwvl nepedave npas UHMENIEKMYalbHoU cobcmeenHocmu. Bmecme ¢ smum
VCI08UsL  COCMAGNEHUsT  002080pa N0  nepeoave NpaAs  UHMELLIEKMYAIbHOL
COOCMBEHHOCMU U OMBEMCMBEHHOCb 3d €20 HapYUleHUe.

KiawuyeBble cjoBa: CcOOCTBEHHOCTb, HWHTEIJIEKTYallbHas COOCTBEHHOCTb,
JIOTOBOP, UCKITIOUNTEIBHBIC MPaBa, iepeaaya mpas.
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TRANSFER OF INTELLECTUAL PROPERTY RIGHTS

Abstract: this article is devoted to the field of relations in the field of exclusive
rights, which is directly related to the transfer of intellectual property rights. In
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addition, the problems arising in the process of transfer of intellectual property rights
are presented. And also the article discusses ways of transferring intellectual property
rights. At the same time, the conditions for drawing up an agreement on the transfer
of intellectual property rights and responsibility for its violation.

Key words: property, intellectual property, contract, exclusive rights, transfer
of rights.

B HacTosiiee Bpemsi JOCTaTOYHO aKTUBHO HUCHOJIb3YIOTCSI TAaKHE MOHSTUS KaK
WUHTEJUIEKTyalbHasi COOCTBEHHOCTh U HUCKIIOUUTENbHBIE TIpaBa Ha OOBEKTHI
HEMAaTepUaIbHOTO XapakTepa.

C mnosBIEeHHEM JaHHBIX TEPMUHOB B TPAXJAAHCKOM IpaBe CcPOpMHUPOBAICS
WHCTUTYT 0] HA3BaHUEM «Ilepeiadya UHTEJUIEKTYyalIbHOM COOCTBEHHOCTIY.

[Ipu »TOM mepenadya MHTEIUICKTyaIbHOM COOCTBEHHOCTH TPaJAUIIMOHHO
OCYIIECTBIISIETCS. B CaMbIX Pa3IMUHBIX (PopMax, Kaxaas M3 KOTOPBIX MOJHOCTHIO
COOTBETCTBYET IOPUAMYECKUM KOHCTPYKLMSAM, CO3/IaHHBIM TEOPETUKAMU U
MpaKTUKaMH TpaBa.

[IpakTtuecku Bceraa, B kauecTtBe (Gopbl Mepefadyu MpaB MHTEUICKTYaTbHON
COOCTBEHHOCTHU BBICTYMAET JOTOBOP, KOTOPBINA MPEACTaBIAET COOOM COTJallleHHE,
3aKJIFOUEHHOE MEXAY HECKOJbKUMH JIUIIAMU OTHOCUTEIBHO MPOUEAYPHI MOSBICHUS,
M3MEHEHUS U MIPEKpalleHus IpaB U 00s3aHHOCTEH Mex 1y HUMU (MyHKT 1 ctatbu 420
'K PO) [1].

Kaxnpiii moroBop mepemnadyd TMpaB HWHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH
BKJIIOYAET B ce0s onpeaenéHHble yCiaoBHs. be3 HUX OH HE MOXET cyulecTBOBaTh. B
MIEPBYIO OYEpPEIb JAHHBIMHU YCIIOBHUSIMU SIBIISIFOTCS YCJIOBHS O PEIMETE JOTOBOPA, a BO
BTOPYIO — BpEMSI U 1I€HA UCTIOTHEHUS.

B no6om noroBope (GUKCUPYIOTCS BCE €ro YYacTHHKU, a TakKe IpaBa M
00s13aHHOCTH, KOTOPBIC OHU OepyT Ha ce0s Ha JOOPOBOIBLHON OCHOBE TSI TOCTHKEHUS
CBOMX IIeJIEH.

[TomaBnsitolee  4YMCIO JOTOBOPOB  COAEPKUT B ced0e U HOPMBI 00
OTBETCTBEHHOCTH 3a HApYUIEHUWE €ro YCIOBUM, HO, B CIy4ae HX OTCYTCTBHS,
OTBETCTBEHHOCTh TMOJHOCTBIO pEryiupyercss HopMmamu ['pakmaHCKOro KojeKkca

Poccuiickon denepanum.
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Hekoropast 4actb AOroBOpPOB MPHU3HAETCS 3aKIIOYEHHBIMH MPU COOMIOACHUU
IPOCTOM MUCbMEHHOW (OPMBI, ISl OCTAIbHBIX HYXHA PErucTpanus B MOPSIKE,
KOTOPBIN OIpe/iesieH TOCyJapCTBOM.

BaxxHo oTrmeTuThb, YTO mepefady NpaB HHTEIUIEKTyalbHOM COOCTBEHHOCTH
MOYHO OCYIIECTBIISITh U 0€3 JoroBopa. Tak, K npuMepy, HEKOTOPbIE UCKITIOUUTEIbHbBIC
paBa MOXXHO TIOJIyYUTh B TIOPSAKE HACIEJAOBaHUSA, a TakKe B pe3yJbTare
peopraHu3aluy IPUANYECKOro JIMIA, O0palleHus B3bICKAaHUS HA MUMYLIECTBO JIMIIA,
SIBJISTFOITIETOCS 00J1aaTeNieM 00bheKTa MHTEIUICKTYaTbHOM COOCTBEHHOCTH [2, c. 43].

CeroniHs CyIIeCTBYIOT HEKOTOPBIE CIOKHOCTH, KOTOPHIE BOSHUKAIOT B ITPOIIECCE
nepefadyd TMpaB  WHTEUIEKTYalbHOM COOCTBEHHOCTH. OCHOBHBIMH CpEIu HHUX
SIBJISIFOTCS CJICAYIOIIUE:

® OTCYTCTBHE  HEOOXOJUMON  CHCTeMBbl  YNpaBleHUS  OOBbEKTaMU
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH, a TaKXe€ BEJEHUS paboOThl C pe3yJbTaTamMu
HMHTEIJIEKTYaJIbHOU COOCTBEHHOCTH;

® HET HM KAaKOTOo 3aMMCTBOBaHHS 3apyO€KHOTO OIbITa, KOTOPOE CBSI3aHO C
HEJIOCTATOYHBIM  YHCIIOM TIEPEBOJHBIX HUCTOYHUKOB, TMPAKTUYECKH IOJHOTO
OTCYTCTBUS npodecCrOHaIbHBIX OMOJINOTEK, HEOO0JIBIIIOTO YPOBHSA
c(hOPMHUPOBAHHOCTH TMPOIEAYPHl IOATOTOBKH KaJapoB Il paboThl B 00JIacTH
HMHTEIJIEKTYaJIbHOU COOCTBEHHOCTH;

® BO MHOTHX 3apyOEXHBIX OPTraHMU3AIUSAX JIOJDKHOCTHBIC JIMIA TPOBOJST
aKTUBHYIO pabOTy C 00BEKTaMH MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH Ha ypoBHe CoBeTa
IUpeKTopoB, B Poccuiickoit Penepanuu Takoro poaa AOJDKHOCTU HE SIBISIIOTCS
MPECTHKHBIMU;

e cyneOHas TMpakTUKa, KOTOpas CYyIIECTBYeT IO BOIpocaM TMepeaadu
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH /10 KOHIIa HE C(hOPMHUPOBAHA;

® He paboTalT MEXAHW3Mbl TPHUHYXIACHUS K PACKPBITHIO HEOOXOIMMBIX
CBEJICHU B cyieOHOM mopsiake [3, ¢. 21].

st Toro 4ToOBl pa3peliuTh JaHHBIE CIOKHOCTH, HEOOXOIUMO MPOBOAUTH B
Poccuiickont @enepanuu  1EJICHANPABICHHBIE 3aKOHOMATEIbHBIE W COLUAIBHO

HaIpaBJ€HHbIE MEpbI, KOTOpble OYIyT OpPUEHTHUPOBAHbI Ha TO, YTOOBI NPHUIATH
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00BEeKTaM I/IHTCHHCKTyaHBHOﬁ COOCTBEHHOCTH ITOBBIIIICHHBII HpaBOBOﬁ cTaryc.
Hap;my C OTUM HYXKXHO CO344Tb HGO6XO,III/IMBIC CHCTCMBI O6paBOBaT€JII>HI>IX ImporpaMm

JUTSI KQXKI0TO YPOBHS 00pa30BaHUSI.
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