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Ob «OBBUHEHHUW» B YI'OJIOBHOM ITPOLHECCE
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008UHUMENIO U NOMepPnesuLem).
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ON THE "ACCUSATION" IN THE CRIMINAL PROCESS

Abstract: The article is devoted to the analysis of the use of the concept of
"accusation" in the current legislation. The conclusion is made about the ambiguity of
this concept. It is proposed to clearly distinguish in the law the prosecution as an
activity inherent in the investigator (inquirer), the public prosecutor and the victim.
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VYronoBHO-MpoIiecCyaabHbI  3aKOH JIOCTaTOYHO YacTO yIHOMHHAaeT o0
«oOBuHeHun». Ilpu 3TOM, JaHHOE MOHSITHE, XOTh M HUMEET 3aKOHOAATEIHHOE
ompeseieHne, HO ynoTpedsieTcs B pa3andHbiX 3HaueHusx. Cornacho 1. 55 cr. 5 VIIK
P® «oOBuHEHUE» SBISETCS YTBEPKIECHUEM O COBEPIICHUU JIMIIOM JICSTHUS,
3alpPEIICHHOTO YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE€ B TOPSAKE, YCTAHOBJIECHHOM

3aKOHOM.
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OTnuyuTeNnbHOM  YepTOW  OTIMYMS  OOBMHEHHMS  cienoBaTels  OT
roCyIapCTBEHHOTO OOBHMHEHHUS SIBJISIETCS TO, UTO CJIEIOBATEINb MPEACTABISET BEPCUIO
CJIEJICTBHSI, OpraHa, KOTOPbIA MPOU3BOUT MPEIBAPUTEIHHOE CIEJICTBUE, a MPOKYPOP
MpEeJICTaBIsIeT B Cyie OQUIIMANbHYIO MTO3UIIMI0 rocyaapceTsa. [Ipu sToM, 0OBUHEHHIO,
c(hOpMYJTUPOBAHHOMY OpPraHOM MPEIBAPUTEIBHOTO paccieOBaHUs, IPUCBOCH
IpeIBapUTEIbHBIN XapakTep, OHO MOXET ObITh, KaK M3MEHEHO TaK U MPEKPaIEHO.
['ocynapctBenHoe ke OOBHHEHHE (QOPMHUpPYETCS B MOMEHT, KOTJa CIEACTBHE
NPUXOAUT K BBIBOJLY, YTO UMEETCS IOCTATOYHO CBEACHMIM 110 JIeTy JJI €To Mepeadu B
Cy[I.

['ocynapcTBeHHOE OOBHHEHHE — OOBUHEHHE, NPENBABICHHOE JIUIy OPraHOM
paccienoBaHus, HO C pa3pelICHUs MPOKYypOpa, BBICTYNAIOLIErO0 B KA4eCTBE IJIABBI
00BUHUTENBbHOU BiacTu. OHO HOCUT TyOJMYHBIN xapakTep. Llenbio rocygapcTBEHHOTO
OOBHMHEHUS SIBJISIETCS HaNpaBJIE€HHOE HA 3alIUTy MHTEPECOB JIMYHOCTH, OOILIECTBA U
rocyzapcrsa IPUMEHEHHE YTOJIOBHOTO 3aKOHAa K COBEPIUMBIIMM IPECTYIUICHHUE
muuaM. Tak Ke MOXHO CKa3zaTh, YTO TOCYAApPCTBEHHOE OOBHHEHHE — 3TO BBIBOJ
YTBEPXKACHHBII MPOKYPOPOM, KOTOPHIH OBbLT BBIPRXKEH OPraHOM IPEABApUTEIHHOIO
paccieioBaHUs, OCHOBAHHBIM Ha COOpaHHBIX B MPOLECCE PaCCIEIOBAHUA
J0Ka3aTeJIbCTBAX O COBEPUICHUH KOHKPETHOTO MPECTYIHOTO JesTHUSI OOBUHSEMBIM.

[Ipokypop sBAs€TCS NPSAMBIM NPEICTABUTENIEM TOCYIapCTBA M HCIOJIHSAET
(GyHKIMH TOCyJapCTBEHHOTO OOBHHHTENA. OH MOANEPKUBAET TOCYAAPCTBEHHOE
oOBHHEHHE BO BpeMs cyaeOHoro ciuenctBusi no jneny. llocnme yTBepxkneHus
OOBUHUTENILHOTO 3aKJIIOYEHUs (aKTa, MOCTAHOBJICHUSI), MPOKYpPOp MPHUCBAUBAECT
MpEeABapUTEIILHOMY OOBHHEHHIO CTATYC FOCYJAPCTBEHHOTO M HAMPABIIAET YIOJOBHOE
neno B cyn. OHO MOXeT OBITh PACIICHEHO Kak TpeOOBaHWE CYIy O BO3JIOKCHHH
YTOJOBHOM OTBETCTBEHHOCTH Ha JIMILIO, OOBUHSIEMOE B YTOJIOBHOM MpecTyruieHnu. Ha
BCEX CTaAMSIX YIOJOBHOTO IpOLEcca MPOKYPOP BBICTYNAET B POJIU TOCYAAPCTBEHHOIO
OOBHUHUTEINSI, XOTSI 00 3TOM M HE TOBOPUTCA MPSMO B YTOJOBHO-IIPOLECCYaTbHOM
3aKoHe. Takke OH peanu3yeT CBOU MOJIHOMOYHS, HaJ[3Upasi 32 3aKOHHOCTBIO MpoIiecca

Hn €ro O6OCHOBaHHOCTI>IO, 4dTO IIO0-MOCMY MHCHUIO SBJIACTCA HpO6HeM0ﬁ, TaK KakK
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OJTHOBPEMEHHOE MCITOJTHCHHUE JAaHHBIX (DYHKITNI HEN30€KHO TPUBOINT K MTOTIHHEHHUIO
OJTHOW M3 HUX APYIOM.

Taxke GyHKIMS OOBHHEHHUS MOXET OBITh peau30BaHa 3aKOHHBIMU
MPEACTABUTEISIMU B caMuM ToTepreBmuM. CoaepkaHue 3TON (QyHKIIUA COCTABIISET
yrOJIOBHOE MIpeciieIoBaHue, 110/l KOTOPHIM 3aKOHOATENb TOHUMAET MPOLECCYATbHYIO
NESTENBbHOCTh, HAMNpPABJICHHYI0O CTOPOHOM OOBHHEHHMS B IENSIX HU300JIMYEHUS
00BUHSIEMOT0 B coBeplieHuu npectyrienus (1. 55 ct. 5 YIIK PO).

Otcroga MOXKHO  cleflaTh  BBIBOJ, UYTO YrOJOBHOE  Ipecie0BaHHE
paccMaTpHUBaEeTCA 3aKOHOJATEIEM B POJIM OOBUHUTEIIBHOU JIEATEIBHOCTH, a TJIABHOM
ero popMoi ABIsIeTCS OOBUHECHHUE.

[Toxoxee MHEHHE TIO ATOMY BOIPOCY BBICKa3bIBalOT MHorue yuennie. M.C.
CrtporoBuy, HanpuMep, CYUTAET, YTO YTOJOBHOE MpECIeAOBaHUE COCTOUT U3: cOopa
JI0Ka3aTelIbCTB BHHOBHOCTH JIMIIA B COBEPIICHUH YTOJOBHOTO TMPECTYIUICHHUS,
MIPUMEHEHUS K [TO03PEBAEMOMY OIPEACIICHHBIX TPUHYIUTEIBHBIX MEp, 000CHOBAHUS
0OBUHEHHUSI B TIpoliecce CyAeOHOr0 pa3duparebcTBa U HEOOXOJUMOCTH MPUMEHEHUS
HakazaHus K Hemy [1, c. 194].

Tak >ke He CTOUT BBITYCKAaTh W3 BHUMaHUS TOT (aKT, 9TO (yHKIHS OOBHHECHHS
1 OOBHHEHHE HE SIBIJIIOTCS OJTHUM U TeM jke. B To Bpemsi, kak QyHKIMST OOBUHEHMUS
OCYIIECTBJISIETCS. CTOPOHOW OOBHHEHHS B CyA€OHOM TIpOIlecCce M SABIJISIETCS BUIOM
NEATEeIbHOCTH, YCTAaHOBJEHHBIM 3aKOHOM, OOBHHEHHE TMPEJCTABISIET CO0OM
peanuzanuto HopM cT. 171-175 VIIK PO, ycTanaBIMBaromuX ONpPeaeICHHbBIN MOPSAI0K
IUIsl TpoLEecCyalibHbIX JelcTBUil. Ecnum paccmaTtpuBaTh OOBHHEHHME B paMKax
CyneOHOTO CIEACTBUS, TO MOXHO CKazaTh, 4YTO OHO SBJSETCA W3JI0KCHHEM
rocyapcTBeHHOro oOBUHHTENS (Mcxoas u3 nepeuns coriacHo YIIK PD) o6BuHeHus
JIUITY, COBEPIIHMBIIIEMY YTOJIOBHOE MPECTYTUICHHE.

Taxke OonpmIOW mpPoOJIEMON  SIBISETCS BO3MOXKHOCTH — PaCIOPSHKCHUS
oOBHHEHHEM, OCOOCHHO OTKa3 OT OOBMHEHHUS IO YTrOJOBHOMY JIeTy B CyJe MepBOU
WHCTaHIIUKA TPOKYPOPOM, HAIPaBUBIIUM JEJO B cya. B 1memom, Bompoc 00 oTkase
MPOKypoOpa OT OOBMHEHUS SBISIETCS Hambojee OOCYXKIaeMbIM, TaK KaK MPaBOBOU

periaMeHT JaHHOTO JCHCTBUS MPUBOIUT K OOJIBIIIOMY KOJIMYECTBY HETOYHOCTEH [2, C.
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175]. Taxxe HEeMAIOBAXXHOU MPOOIEMO SBISIETCS MPOIEAYpa OTKa3a MPOKypopa OT
OOBHHEHHS. YTOJIOBHO-TIPOLIECCYATbHBIA 3aKOH TJACUT, YTO MPOKYPOP TOJDKEH
U3JIOKUTh CyAy MOTHUBBI CBOETO OTKAa3a, OJIHAKO 3TOT IMPOILECC HE MPEAyCMaTPUBAECT
HUKAKOU MPOIECCyaTbHON (hOPMBL.

Takum 00pa3oM MOKHO CKa3aTh, YTO MOHATHE «OOBUHEHHE)» YIOTpeOseTcs B
JNEUCTBYIOIIEM 3aKOHOAATENBCTBE B PA3JIUYHBI, HECOBNAJAOIMINX 3HAYCHUSAX U IJIS
YETKOTO TOCTPOCHHSI  YTOJOBHO-TIPOIECCYaTbHONW JCSITENBHOCTH HEO0OXOIUMO
pasrpaHMYeHre OOBHHEHMS KakK JESITEeIbHOCTH CJEJ0BaTelsl, ToCydapCTBEHHOTO

OOBUHUTEISA U IMOTCPIICBUICTO.
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