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B ycnoBusix, mpu KOTOPBIX pa3BUBAIOTCS COBPEMEHHOE OOIIECTBO U HOBEUIITHE
TEXHOJIOTUH, OCOOCHHO Ba)XKHOM BBICTYIAET MpoOJieMa OXpaHbl MHTEIUICKTYaIbHBIX
MpaB maTeHToO0Ia1aTesNeil U IPyrux CyObEeKTOB MaTEeHTHOTO MPaBa.

WHTennexTyanbHblil TPy NPEACTaBIAET COOON pe3yNbTaT BHEIPEHUS B KU3Hb
UJIEM W 3HAHUM TEX JIKOJIEH, KOTOPBIE CTPEMSTCS BHECTH CBOM JIMYHBIM BKJIAJ B

oOIlIECTBEHHOE pa3BUTHE, pa3pabdarbiBas TP OSTOM HaUMEHEe 3aTpaTHBIC
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MEXaHU3MbI, HAlNpPaBICHHbIE HAa pPELICHUE 3aJad, KacarolIUXCS YJOBJIETBOPEHHUS
YEJIOBEUECKHUX MOTPEOHOCTEH.

Pe3ynbTaThl MHTEIIEKTYaJbHOIO TPYyJa OTIWYAIOTCS TEM, YTO HE HUMEIOT
MarepuaibHOro xapakrepa. OHM HeMarepuaidbHbl, B CBSI3M C YEM BO3HUKAIOT
3aTpyAHEHHS C UX MTPaBOBO periaMeHTaluei B chepe oxpaHbl U 3alIUTHI MPaB.

N306peTenus, mojae3Hble MOJIeNH, IPOMBIILIIEHHbIE 00pa3ibl KAk 00bEKTUBHbBIE
pe3ynbTaThl TpyJa aBTOpa HEIb3s TaK IMPOCTO NEpeaarb APYroMmy JHIYY, HO, K
COXKaJIGHUIO, 9TO TPEJICTABIACTCS BO3MOXHBIM 0€3 JIODKHOW OXpaHbl MyTeM
MIPUCBOEHUS U MCIOJIb30BAHMS, U3BJIEKAs IPU 3TOM SKOHOMUYECKYIO BBITOTY, JIHILIAS
TEM CaMbIM aBTOpPa 3aKOHHOTO J10X0/1a.

[ToaTOMy OnHOM H3 BaXHEWIIUX 3a7a4, C KOTOPOM CTAJIIKUBACTCS aBTOP
00bEKTa NATEHTHOTO IMpaBa, SBISETCA 3ajJada CBOEBPEMEHHOIO OOpalleHHs B
denepanbHbIi  OpraH  HCHOJHUTEIBHOM  BIACTH [0  HMHTEIUICKTyaJIbHOU
cooctBeHHOCTH (PocmaTteHT) /1 mojauu 3asBKU.

I'paxnanckuii kogekc P® [1] (mamee — I'K P®) ycramaBnmBaer, 4To
0o0OBEKTaMH  MATEHTHBIX TMpaB  SBJSIOTCS  PE3YJbTAaThl  MHTEIICKTYaJbHOM
NEeSTEIbHOCTH B HAYYHO — TEXHHYECKOM cepe, oTBevaronme ycraHoBieHHbIM ['K
P® TpeboBanusiM K  M300pETEHHMSIM M TOJIE3HBIM MOJEJSAM, M PpE3yJbTaThl
MHTEIJIEKTYaJIbHOWU JAEATEeIbHOCTU B c(hepe au3aiiHa, OTBEYAONIME YCTAaHOBJICHHBIM
'K P® TpeGoBaHUSIM K IPOMBIILUIEHHBIM 00pa3LaM.

B cootBerctBuu ¢ 1. 1 cT. 1350 'K P® «B kauecTBe U300peTEHUSI OXpaAHIETCS
TEXHUYECKOE YCTPOUCTBO B JI000I 007aCTH, OTHOCSIIEECS K MPOAYKTY (B YaCTHOCTH,
YCTPONCTBY, BEUIECTBY, IITAMMY MUKPOOPTraHU3MOB, KYJIbTYpE KJIETOK PACTEHUHN WM
’KUBOTHBIX) WJIH CrOco0y (Mpolieccy OCyIIEeCTBICHUS NEUCTBUN HaJ MaTepUaIbHBIM
O0OBEKTOM C TOMOILBIO MaTepPUAbHBIX CPEACTB), B TOM 4YHUCJIE K HPUMEHEHUIO
POAYKTa MJIH CITOCco0a Mo OmnpeeICHHOMY HazHaueHHio» [1].

B kadyecTBe TOJIE3HOW MOJENHM OXPAHSETCS TEXHUYECKOE pEIICHHE,
OTHOCAIIMECS K YCTPOWCTBY. A B KauecTBE MPOMBIIIJIEHHOr0 o0pa3la oXpaHseTcs
pELIeHNE BHEUIHErO BHJA W3JEIUS IMPOMBIIUIEHHOIO WM KyCTapHO-PEMECIEHHOrO

npousBojcTBa [1].
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CyObekTaMyu MAaTEHTHOTO TIpaBa SBJISIOTCS aBTOP, COABTOpP, a TaKkKe
¢usnyeckue M IOPUIMYECKUE JIMIA, KOTOpble MOTYT MpUOOpeTaTh IMpaBa B CHIY
3aKOHA WJIM IIyTEM 3aKIIOUYEHUS JOTr0BOpa.

HckirounTenpHOe MpaBO BKIKOYAET B ce0s MPaBO PACHOPSIKEHUS aBTOPOM
CBOEr0 pe3ysbTaTa MHTCIUIEKTYAIbHOW MACATEIBHOCTH II0 CBOEMY YCMOTPEHUIO
JH00BIM 3aKOHHBIM CIIOCOOOM M HE NMPOTHUBOPEYAIIMM CYLIECTBY HCKIHOUYUTEIBLHOTO
npasa. Hanpumep, mytem 3aKkinroyeHuns JIMLEH3UOHHOTO I0r0BOPA.

CyOpexkraMu B JaHHBIX OTHOIICHHSAX CTAHOBSTCS  IPaBO0OJaAaTeshb
«MMaTeHToo0JIaaTeNb B MATEHTHOM I[IpaBe» U MpuoOpeTraTelnb, TO €CTh [0
JIMLICH3UOHHOMY JIOTOBOPY OJHA CTOPOHA JIMLICH3UAP «BJIAACET UCKIIOUYUTEIBLHBIM
[IpaBOM», a JApyras JIULEH3UAT «IIOJy4aeT TaKoe IIpaBO B paMKax [I0roBopa OT
JIULEH3Uapay.

3aKOH yCTaHaBIIMBAET, YTO IpaBooOJIafaTesieM SBISETCS TaKOW TpakIaHUH
WIA IOPUIUYECKOE JIMIO, KOTOphle O0JIaJal0T HUCKIIOYUTEIbHBIM IIPaBOM Ha
pe3ynbTaT HMHTEIUIEKTYalIbHOW J€ATeNbHOCTH. JIMIeH3uaT Wi npuoOpeTaresib B
3aBUCHUMOCTH OT OOBEKTa INepefaud HCKIIOUUTEIbHBIX IIpaB, SIBISETCS BTOPOMU
CTOPOHOM B JIOTOBOPHBIX OTHOILLICHHUSIX.

[IpaBa u 00A3aHHOCTM YYaCTHUKOB TaKUX JOTOBOPHBIX OTHOIICHUH O
PacCHOpPSKEHUM HUCKIIOUYUTEIBHBIM IIPABOM  PEAIM3YIOTCA CTPOrO M B  paMKax
YCTaHOBJICHHOT'O JIOTOBOPa M IMOJOXEHWH HOPMATHUBHBIX MPABOBBIX aKTOB 00 3TUX
JOTOBOpax.

Cdepa MHTENIEKTyaIbHBIX MTPaB TAK)KE 3aTParuBaeT TaKOW CYOBEKT MpaBa Kak
paboronatens. B Takux ciydasx, pedb MIET O IPABOBOM CTaTyce Ha CIIy:KeOHOe
[IPOU3BEICHUE B paMKaxX KOHCTPYKLHUHM MCKIIFOYUTEIBHOIO IpaBa, IJIsi KOTOPOIO
IIPEIYCMOTPEH CIELUAIIBHBIN PEXKUM.

Ha MomeHT co3nmaHusi ciaykeOHOro H300peTeHHs, MOJE3HOM MOJeNnu WU
IMPOMBIIIJIEHHOTO 00pa3na, KpoMme aBTopa (paOOTHMKA), TMOSBISIOTCS €IIe JIBa
cyOBbeKTa matreHTHOro npasa. OITHUM U3 KOTOPBIX OY/ET SBISATHCSA €ro paboToaaTeNb,

a BTOPBIM — JIUI0, KOTOPOMY MOKET OBITh IEepEJaHO MPABO Ha MOJyUYCHUE MMaTCeHTA.
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N3o00peTenue, mosie3Hasi MOJENb WM MPOMBINIJICHHBIM 00pa3ell, CO3/IaHHbII
pa0OTHUKOM B CBSI3W C BBIIOJHEHUEM CBOUX TPYAOBBIX OOS3aHHOCTEH WIIH
KOHKPETHOTO 3aJaHusi paboTojaTess, MPU3HAIOTCS COOTBETCTBEHHO CIIyKEOHBIM
n300peTeHneM, CIy)kKeOHOM MOJIE3HON MOENbIO MM CIIY>KEOHBIM MPOMBIILICHHBIM
oOpasuioM. CrenyeTr yka3aTb, YTO MpPaBO aBTOPCTBA Ha CIYXEOHBbIM OOBEKT Oyjaer
pUHAJJICKATh aBTOPY (PaOOTHUKY).

N300peTeHus, TOJE3HBIE MOMACIA WM TPOMBINUICHHBIC O0O0pasilpl, MpHU
CO3JJaHUU KOTOPBIX ObUTH KCIIOJIB30BaHbI CPEACTBA pabOTOJATENSI, TEXHUUECKUE WU
WHBIC MaTepualibHble CPEACTBA, HE CBSI3aHHBIE C BBIOJHEHUEM TPYAOBBIX
00s13aHHOCTEM, HE OYYT SIBISATHCS CIIYKEOHBIMHU.

[IpaBo Ha mMmody4YeHUE MATEHTa M UCKIIOYUTEIHLHOE IPABO COXpaHsAETCA 3a
aBTOpoM — (paOOTHHMKOM) TakoOro HW300pETEeHMs, TOJE3HOM MOJENu WIH
IPOMBIIIEHHOTO 00pasia. [Ipu aToM paboToaaTesb UMEET MPaBO MO CBOEMY BBIOOPY
noTpeboBaTh MPEAOCTaBICHUS €My O€3BO3ME3THON MPOCTON (HEUCKIIOUUTEITHLHOM)
JUUEH3MH Ha MCIOJb30BaHUE CO3JJAHHOTO  pe3yJibTaTa MHTEIUIEKTYaJIbHOM
nesitenbHOCTU. PaboTonaTennb MOXKET HCIOJIb30BaTh PE3yJbTaT MHTEIUICKTYalTbHON
NEATEeIbHOCTU 11 COOCTBEHHBIX HYXKJ Ha BECh CPOK JCUCTBUS HCKIIOUUTEIHHOTO
npaBa WM TpeOOBaTh BO3MEIIEHHUS PACXOJO0B, KOTOPHIE OH TOHEC MPH CO3/IaHUU
TaKOro U300pETEHUS, TIOJIE3HON MOJIENIN WJIH MPOMBIIIJIEHHOTO 00pas3lia.

B cootBerctBuM co crtatbeit 1354 I'K PO, mareHt mnpencraBiaseT co0oit
JIOKYMEHT, YAOCTOBEPSIOIIUNA TMPUOPUTET H300PETCHHS, IMOJIE3HOW MOJEIH WIH
MIPOMBILIUIEHHOTO0 00pa3ia, aBTOPCTBO M UCKIIIOUUTEIBHOE MPAaBO Ha M300pETEHUE,
MOJIC3HYIO MOJIC/Ib MJTH TIPOMBIIIUICHHBIH oOpaserr [1].

OxpaHa WHTEJUICKTyaJIbHBIX TMpaB Ha H300pPETEHUS W TIOJIE3HBIE MOJICIH
NPEeNOoCTaBIsIeTC B 00bEMe, ONpeAessieMOM cojepxalieiicss B maTteHTe (opMyIibl
M300peTeHUsT WM  TOJe3HOW  Moxaenu. JIis  OpOMBINIJIEHHBIX — 0OpasIoB
MpEeI0CTaBlIeHHe 00beMa OXpaHbl MMEET NAPYrod IMOAXOJ, COoJAepKamuii B cebde
COBOKYITHOCTh CYIIECTBEHHBIX TPU3HAKOB TMPOMBIIIJIEHHOTO 00pa3iia, KOTOphIC
HallUTM CBOE OTPAXKECHHME Ha M300paXKEHUSX BHENIHETO BUma usnenus. Bce atm

OOBEKTHI O6’[>€III/IH$ICT TO, UTO IMPHUOPUTETHBIM B HUX ABJIACTCA COACPIKAHHC. Takue
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O00BEKTHI MOTYT OXPaHATHCA TOJHKO MPU CIEIHUATEHOM O(POPMIICHUH, TPOBEICHUN
OKCIEPTHU3BI U CIIEUAIBHON peructpamnuu [2, c. 14].

3akoHonarenscTBOM Poccuiickoit ®enepanyii MPU3HAIOTCS W OXPAHSIOTCS
TOJBKO T€ M300pETEHHUsI, TTOJIE3HBIE MOJIENIM U TPOMBIILIICHHBIE 00pa3iibl HA KOTOPbIE
OBLJT BbIJIaH MATEHT.

OxkazaHue rocyapCcTBeHHBIX yCIyT B cdepe MpaBOBOM OXpaHbl U300pETEHUH,
MOJIC3HBIX MOJENIed W TPOMBIIIUICHHBIX 00pa3IoB peanusyercs (deneparbHbIM
OpraHOM  HCIIOJIHUTENIbHOM BJACTH 1O HMHTEIUIEKTyalbHOW COOCTBEHHOCTHU
(PocnaTeHTOoM).

MymiecTBEHHBIC W JIMYHBIE HEMMYIISCTBCHHBIC OTHOIICHHUS BO3HUKAIOT B
MOMEHT TMpu3HaHUs aBTOpcTBAa. MDakT NpHU3HAHUA aBTOPCTBA B CBOIO OYEpelb
HaJleJisieT aBTOpa IMpaBaMHd Ha OOBEKT MPOMBIINLIICHHOW COOCTBEHHOCTH U
yCTaHABJIMBAET OCOOBIN PEKUM UX HCIIOIB30BAHUS, a TAKXKE SBJISIETCS OXPAHOMU MpaB
naTeHTooO0a1aTeNie U UHBIX CYOBbEKTOB MAaTEHTHOro mpasa. [IpaBo aBTOpcTBa HE
OyneT TpW3HAHO 3a TPaKIAHWHOM, JHYHBIH TBOPYECKHU TPYI KOTOPOTO TIpHU
CO3/IaHUU pe3yJIbTaTa MHTEIUICKTYalIbHOM JIESITEIIbHOCTH HE ObLT 3a1eHICTBOBAH.

Cpok JeWCTBUS HCKJIIOYUTEIBLHOIO IMpaBa COCTAaBJSET JBAJALATh JIET JJIs
U300PETEeHUI, ECATh JIET IS MOJIE3HBIX MOJCNICH U MATh JIET ISl MPOMBIIIIIEHHBIX
o0paslioB C AaThl MOAA4YM TEPBOHAYAIBHOW 3asBKH TPU YCIOBUHM COOJIOJCHUS
TpeboBaHuii, ycranoBiaeHHBIX [ K P [1].

Takum o0Opa3oM, TMAaTeHT MOXKHO OXapaKTepu30BaTh KaK JIOKYMEHT,
YAOCTOBEPSIONINN TOCY/IapCTBEHHOE MPU3HAHUE TEXHUYECKOTO WM JU3AHEPCKOro
pEIICHUS Ha YCTaHOBJICHHBIN CPOK.

OCHOBHBIC TOJIOKEHUS TATEHTHBIX OTHOIIEHWW 3aKPEIUIeHbl B TiaBe 72
I'paxnanckoro koxaexkca Poccuiickoit ®epepauun [1]. OapHako jerajabHOrO
TOJIKOBaHUSI OMpPENENICHUs TIOHSTHS TMATEHTHBIX OTHOIICHWUW HA JaHHBIA MOMEHT
3aKoHOJaTeeM He TmpemycMoTpeHo. [loaTomy mompoOyeM ero camoCTOSITEIHHO
chopMyIUPOBaTh M3 IPU3HAKOB, KOTOPHIC AT OTHOIICHUS COJIEPKAT.

B mepByto odepenb i1 TATEHTHBIX OTHOIIEHWH  XapaKTEPHO UX

BO3HUKHOBCHHUEC, UIBMCHCHHUC KU IIPCKPAIICHHUC HAa OCHOBC IIPABOBLIX HOPM, a TAKIKC
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JeNCTBUS CyOBbEKTOB MATEHTHOTO MpaBa U coObITHI. OHM BO3SHHUKAIOT, U3MEHSIOTCS U
IPEKPAIalOTCs MO NMOBOJY pealbHOrO OJ1ara, KOTOPBIM SIBISETCS 00BEKT MATEHTHOTO
paBa — U300peTeHNE, MOJIE3HAsI MOJIEb WU IPOMBILUIEHHBIN 00pa3el.

Kak m m100ble OTHOIIEHMS, MATEHTHbIE OTHOILIEHWS BO3HUKAIOT IO BOJIE
YYaCTHUKOB TaKMX OTHOHIeHMM. OHM BCerja MMEKT [BYCTOPOHHIOK CBSI3b, Kak
MUHUMYM, JaXX€ €CIM MPAaBOOTHOLICHUS BO3HHUKAIOT IO BOJE OJHOW CTOPOHBI.
BoneusbsBieHne ABISIETCS JNEUCTBUEM CYOBEKTOB IpaBa. CyOBEKThl MaTEHTHBIX
OTHOILIEHUI BCTYIAIOT B JJAHHBIE OTHOIICHHUS C LIETbIO YIOBIECTBOPEHUS MyOIMUHBIX
WJIM YaCTHBIX UHTEPECOB.

[Tomy4aercsi, YTO MATEHTHBIE OTHOLIEHUS — 3TO YPETyJIUPOBAHHBIE HOPMaMH
3aKoHoJarenscTBa Poccuiickoil denepalui  BO3HUKAIOIIME, HW3MEHSIIOLIUECT W
MPEKPAIIAIONINECS OTHOIICHHS IO HMCHOJIb30BAHUI0 OOBEKTOB MATEHTHOIO IpaBa

Y4aCTHUKaMH TaKHX HpﬂBOOTHOHIGHPIﬁ.
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