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HACJVIEACTBEHHOE ITPABOIIPEEMCTBO

Annomayua:  Cmamvsi  noceésaweHa  cnocoboam  HACLeOCMBEHHO20
npagonpeemcmeda. A8mopom paccMompeHvl OCHOBAHUS HACAEO08AHUs, KAK NO
3aeewjanuro, max u no 3akouy. B cmamve paccmampusaiomces ocHogHbie Kame2opuu
npagonpeemcmaa.
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HEREDITARY SUCCESSION

Abstract: The article is devoted to the methods of hereditary succession. The
author considers the grounds for inheritance, both by will and by law. The article deals
with the main categories of succession.
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B TI'paxnganckom komekce P® [2] oTpakeHBbI NMPHHIMIIBI HACJIEICTBEHHOTO
npaBonpeeMcTBa. B cratbsax 1116-1117 I'K P® otpaxeHn nepedeHs JInll, UX CIIOCOOBI
Y BHJIbl BOSHUKHOBEHHUS IIPABONPEEMCTBEHHOCTH, a TAKXkKe Mepeaady rnpaB TpeOoBaHuUs
U 3a0ipKkeHHOCTH. HacnencTBennas macca hopmupyercs: u3 00bEKTOB, OTPasKEHHBIX
cratbeit ct. 1112, a B cT. 1137 uMewTCa pa3bsCHEHUs, KOTOPBHIE KacaroTcCs
oOs3aTenbHOro npaBonpeemcTBa. Ctaths 1114 'K PO packpbiBaeT HacieICTBEHHOE
7Iei0, a TIepedeHb 0OBEKTOB, KOTOPhIE TPEOYIOT nepeodopMIICHHsI, OTPAXKEHHI B 1I. 4
cT. 1152 'K P®. /laHHbBIi IEpEeUCHb HE ABISETCS UCUEPIIBIBAIOIINM.

Konctutynus P® [1] B 4. 4 cT. 35 rapanTupyeT KaXJI0My IIPaBO HACIICOBAHUSI.
HacneactBeHHOE MpaBONPEEMCTBO SIBJISIETCA OTACIBHON KaTErOpHel B FOPUANYECKOM
npaBe, KoTopas IMpeAyCMaTpUBAET MOPSIIOK MePexo/ia UMYIIECTBa B COOCTBEHHOCTD B
ClIyyae BHE3amHOU rudenu.

B HacnmencTBeHHOM IpaBe yKa3bIBA€TCs, 4YTO NPABONPEEMHUKOM MOTYT
ABJISATBCS JIMIA, KOTOPbIE HMEIOT JOCTATOYHO OCHOBAaHUM JMJIsI BCTYIUICHUS B
HaCJIEJICTBO (HANpPUMeEp, POJCTBEHHUK WU CYOBEKT, KOTOPBINA TOJKEH ObITh YKa3aH B
3aBenianun) [5, c. 59].

[IpaBo Ha Moy4eHHE UMYUIECTBA UMEIOT: (PU3NYECKUE U IOPUANYECKUE JIULIA,
TOCCTPYKTYpbl U (oHAbl. [lo rocynapcTBEHHOM NPUHAICKHOCTH pPa3Iuyuid HE
UMeeTCs B TMPaBOMPEEMCTBE, U BCE MPETEHICHThl MEXIy CO000i paBHBI TMpU
OJIMHAKOBBIX YCJOBHUSIX. Bce HacneACTBEHHOE HMMYUIECTBO TMEpPENACTCs JIMLAM,
KOTOpbI€ ObUTH yKa3aHbl B 3aBEIIaHUU, B JIOJSIX, MIPEAYCMOTPEHHBIX €T0 YCIOBHIMHU.
Mexy  pOACTBEHHHMKaMH I[E€pBOM  O4YEpEelr  paCHpenesseTcss  OCTallbHas
HacJIEeJICTBEHHAs Macca.

B mnpaBompeeMcTBE HACIEOHUKOB CYIIECTBYIOT MCKIIOUECHHUS, & HWMEHHO
MPETeHJICHT JIMIIAeTCsl MPaBO HACleNO0BaHUsA, €ciau OyAeT JOKa3aHo, 4YTO OH
HenoctouH. W HaobopoT, uMeeTcss TMeNnblii psii CyOBEKTOB, KOTOpPHIE HWMEIOT
o0s13aTeIbHOE TPABOMPEEMCTBO (HAPUMEpP, WXKAUBEHIBI, MAaJoOJIETHUE JCTH U
HETPYJ0CIIOCOOHBIE poauTeNn). B maHHOM ciiyyae, 3aBelllaHue He SBISETCS MOMEXOon

JUTSI TIOTTyYeHUs 00513aTeILHOM IO,
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B HacinencTBEHHOM — MPaBONPEEMCTBE  pa3IMyalOT  JBE  KaTEroOpuu
IPaBONPEEMCTBEHHOCTH

1. VYHuBepcampHOE MpPEEMCTBO: MepeoPOpPMIIEHHE B IMOJIb3Y OJHOTO
¢busznueckoro JMIa BeChb HAclHeACTBEHHbIH o0O0BeM. I[lpenMyiiecTBOM HAaHHOTO
IPaBOIIPEEMCTBA SIBISIETCS OTCYTCTBHUE CIIOPOB, M COXPAaHEHUE HACJIEACTBA.
HenocraTtkom siBisieTcsl OJIHO3HayHasl Nepejgada BCeX JOJITNOB, HA MOMEHT MOJadu
3asBJICHUS O BCTYIUIEHUU B HACJIEJCTBO.

2. CuHTyJsipHOE IPABOIIPEEMCTBO MPEICTABISIET COOOM YaCTUUHYIO Ieperavy
HACJIJICTBEHHBIX MIPAB, IIPU TOM 3TO MOTYT OBITh TOJIBKO JOJTH HacaeaonaTens [7, c.
104].

OTiMureM CHHTYJSIPHOIO M YHHBEPCAJIBHOTO IMPABONPEEMCTBO HAJIMIIO, IIPU
5TOM  BBITEKAIOT  IMOCJIEACTBHS,  KOTOpPbIE  KacalTCid  HacJeICTBEHHOIO
JOKyMeHT0o00OopoTa. B yHuBepcallbHOM PaBOIPEEMCTBE IOCTATOYHO OJHOIO aKTa, a
IpU CHUHTYJIIPHOM MPaBOIPEEMCTBE, HEOOXOIUMO OQOPMHUTH LENbId psn Oymar,
KacarolUXCcsl ONpeaeseHHoN nomu. [Ipu 1oneBom ydacTuu npeanonaraeTcss U3bsTHe
u3 o0lEel Macchl MOJIOKEHHOIO o0beMa JUIsl MOCIEAYIOIIEro IMpaBOlpEeeMCTBa, a
TaK)Xe NMPUHUMAEeMble O0SI3aHHOCTH M OTBETCTBEHHOCTH KacarOTCs TOJIBKO H3BSATOU
YacTH.

HeoOxomumo  ynenuth BHUMAaHUE  YHHMBEPCAJIbHOMY  IPABONPEEMCTBY
HECOBEPUICHHOJIETHUX, KOTOPBIE NPU3BIBAIOTCA K HACIENOBAHUIO U HE 00JamaroT
[IPaBOM TOJNUCAHUS JIMYHO FOPHIWYECKHX JIOKYMEHTOB. (CrnenoBaTesbHO, B
MPaBONPEEMCTBE IPUHUMAIOT y4acTue ponuTenu WIH OTEKYHbI
HECOBEPUIEHHONETHUX. OCOOEHHOCTh JIaHHOTO IIPAaBOIIPEEMCTBA 3aKIHOYAETCS B
OCTABJICHUH HACJEACTBEHHOIO MMYLIECTBA CAMUM HECOBEPILIEHHOJIETHUM. Poaurenn
WJIM OINEKYHBI OepyT Ha ce0s 00513aHHOCTh B O(pOPMIIEHUU JOKYMEHTOB U COXPAaHEHUS
HACJIEJICTBEHHOM MacChl JO MOMEHTA BCTYIUICHHSI HECOBEPILIEHHOJIETHETO.

CymiecTByeT psij JOJTOBBIX 00s3aTENbCTB, KOTOpPbIE HE TMepedaroTcsl B
HACJICJICTBEHHOM TOPSAJKE, a HMMEHHO BBIIJIAYMBAEMbIE AJIUMEHTBl MPHU KU3HU

3aBCUIAaTCIICM, OTMCHAIOTCSA, B CBA3H C €I'0 CMCPTBIO. HaCJ'IeI[HI/IKI/I TaK)Ke He 00s3aHbI
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BBITIJIAYUBATH MPUYUHEHHBIN yIIepO UMYIIECTBY U 3JJ0POBBIO, €CITU AK€ OHU ObLIH
Ha3Ha4YeHbI Hacemoaareno [6, c. 30].

PaccmoTpum ciiydaif, Korjga BeCh HAaclEJICTBEHHbIH OOBEM HEBO3MOYKHO
MOJy4YUTh B HACIEICTBEHHOM IIPABONPEEMCTBE:

- TOpU YCIOBHUM YKa3aHUs HECKOJIbKUX PpAaBHOMNPABHBIX MPEEMHUKOB B
3aBELIAHNY;

- TIpu HE O(OPMIICHUU BOJICU3BSIBICHUS 3aBEIIATENS, BCICACTBHE YETO
HACJIEJCTBO JAEIUTCS IO 3aKOHY;

- UMEIOIIMNECS MPETEHICHTBI B TOM K€ HACIEACTBEHHOW OYEPE/IN, 3asIBUBIIHUE O
MPaBONPEEMCTBE;

- NOpd HaTUYuu  OOA3aTENbHBIX  HACJICIHUKOB, TNPETCHIYIONUX Ha
MPUYUATAIOLIYIOCS UM JOJIIO.

B nanHOM cilyyae porucxXoauT UHULIUMPOBAHUE CUHTYJISIPHOTO PACIIPENCIICHUS
yacTel HacleACTBEHHOW Mmacchl. (ClieIoBaTelbHO, MPABONPEEMCTBO MPEANOIAraeT
HaJIeJICHUE PaBHBIMM MpaBaMU U 00S3aHHOCTSIMU BCEX YYACTHHKOB IpoIlecca.

Takum oOpa3oM, B 3aBUCUMOCTU OT TOTO, BCE JIU MpaBa NEPEXOIIT K CYOBEKTY
WM TOJIBKO MX YacTh, Pa3jinyaloT HECKOJIbKO BUJOB IpaBorpeeMcTBa. [Ipobiemsrl,
CBSA3aHHBIE C JAHHOM cdepoll MPaBOOTHONIICHUH, PEryaupyroTcs ['paxkmaHcKkum
KojIekcoM U ['pak1aHCKMM TIpoliecCyaabHbIM KogekcoMm Poccutickoit deneparuu[3].
B rpaxxnpanckom mpaBe CUHTYJISIPHOE MPABONIPEEMCTBO MOAPA3YMEBAET HACIIEIOBAHUE
TOJIbKO YaCTH TPaB, a YHUBEPCAIBHOE - BCEX MPUBUIIETHI U 00s13aHHOCTEH. [Ipn s3TOM
CJIEIYET YUYUTHIBATh, YTO JAXE BO BTOPOM CJIy4ae €CTh ONMPEACICHHbBIC UCKITIOUCHUS,

Kacarourrecs mpas, KOTOPbIE HE MOT'YT OBITh MEepEAaHbl.
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