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PECULIARITIES OF SECTION OF HEREDITARY PROPERTY

Abstract: The article is devoted to the specifics of the division of inherited
property. The process of division of inherited property in accordance with the current
legislation of the Russian Federation is considered. The possibility of increasing or
decreasing part of the inherited property has also been studied.
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[Tocne cmepTu dYenmoBeKa BO3HHKAET MpoOJieMa HACIEeNIOBaHWUA M pasfeia
HACJIEJICTBEHHOI'O0 MMYILECTBA. B TaHHOM CTaThe MPOCIECIUM MPOLIECC HACIEIOBAHUSA
10 POCCUHCKOMY 3aKOHOJATEJIbCTBY, OUYEPEAHOCTh HACJICJAOBAaHUS M HEKOTOPHIC
OCOOCHHOCTH HACJIEIOBAHMS, 4 HMEHHO BO3MOXHOCTHM TIO YBEIWYCHHUIO WIH
YMEHBIIEHHIO YaCTH HACIEyEMOT0 UMYIIIECTBA.

Hcxons u3 3akoHomaTenbHOM 0asbl Poccuiickoit denepanuu, Hacaeayemoe
UMYIIECTBO O(QOPMIISIETCS HAa TPOTSHKEHUU O-TH MeECSIeB, HaduMHAs OTCUET C
MOMEHTa KOHYMHBI Hacieaoaress. B aToMm ciiydae He0OX0MMO HACIEIHUKY depes
HOTAapUycCa MOJAaTh CBOE MPOIICHUE HA IMOJYYEHHE CBUIECTEIHCTBA O BCTYIUICHUE B
HacinenoBanne. KOHEUYHO, MOXKHO TMOJAaTh JAHHOE 3asBJICHUE HOTAPUYCY
MOCPEACTBOM MOYTOBOM MEPECHUIKK, HO U B JAHHOM CJIy4a€ TaKOW JIOKYMEHT TOXE
MOJJIEKUT HOTAPUATBHOMY 3aBEPEHUIO.

Ecam nacnegHuk HaXOAWTCS 3a TpaHUIEH, TO €ro IOAMHUCh MOXKET OBITh
yIOCTOBEpPEHA B KOHCYJILCTBE PD.

Ho ecnu B TeueHue MIECTH MECALIEB MO KAaKUM-IM00 MPUYMHAM HACIETHUK HE
oOpamanacs K HOTapuycy, HO (aKTHUYECKH TIOJIb30BAJICA HACJICACTBEHHBIM
MMYIIIECTBEHHOM HJIM €T0 YaCThI0, TO B JAHHOM CJIy4ae CYUTAETCS, ITOKA HE JIOKA3aHO
oOpaTHOe, YTO HACJACAHUK BCTYNHMJI B IPaBO HACIEIOBaHUs, B CJIydae €CId OH
OCYIIECCTBUJI JICSHUS, KOTOPBIE IIPAKTUYECKHA IIOKA3BIBAIOT €ro HaMEpeHus O
BCTYIUIEHUH B HACJIE/ICTBO, & UMEHHO:

- BCTYNWJI BO BJIQJICHUE WJIM B YIIPABJICHUE HACJIEICTBEHHBIM UMYIIIECTBOM;

- IPUHSJI MEPBI IO COXPAHEHUIO HACIIEICTBEHHOTO UMYIIIECTBA;

- IPOM3BEN 3a CBOM CYET pPacXxoAbl HA COJEP)KAHUE HACIECACTBEHHOTO
AMYIIECTBA;

- OIJIATWJI 32 CBOM CYET JOJITM HACIIENOJATEIIs] WU MOJYYUI OT TPEThUX JIMI]
MNPUYUTABIIAECA HACIECI0AaTEII0 ICHEXKHBIE CPEICTBA.

B ykazaHHBIX ciTydasx HEOOXOIUMO OOPATHTHCS K HOTAPUYCY C 3asSBJICHUEM O
BbIJIaU€ CBHUJICTEJILCTBA O IMPABE€ HA HACJIEACTBO U MPEAOCTaBUTh JOKYMEHTHI,

IMOATBCPIKAATOIINC (I)aKTI/I‘—ICCKOG IIPUHATUEC HACJIICACTBA. Ouenp yacTo HOTapHuyChbl
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OTKa3bIBAIOT BBIJIaTh CBUJIETEIBLCTBO O IPaBE€ HA HACJEACTBO, KOIJAa HACIETHUKU
MPOITYCTHIIM IIECTUMECSYHBIN CPOK IPUHATHS HACIIECTBA.

Ha mnpakTtuke »5Ta mnpobOiema pelmiaercsd nojgayed B CyJ 3asBieHUs 00
YCTaHOBJCHUH (DaKTa MPHUHATHS HACJIEICTBA WIM B 3aBUCHMOCTH OT CHUTYyalllH
MIPEABSBIICHUS UCKa O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha HACJEJICTBO.

[Ipouiecc pasnena HaclIeICTBEHHOIO UMYIIECTBA Tpapuuecku Mpe/ICTaBlIeH Ha

CJIEIyIOLIEN CXeME — PUCYHOK 1.

Pazpen HacneaCTBEHHOro uMyulecTesa

Y Y

B cocTas He BxoauT B cocTas BxoauT
HEeABWXUMOE UMYLLIECTBO HEABNXUMOE UMYLLLIECTBO
' ' I
Cornawexnue Cornawenue
0 pasgene B NpocTon 0 pasgene B HotapuansHoO
NMCbMEHHOW popme yaocTosepeHHon popme Ycnosus pasaena
' !
locypnapcrBeHHas
Ceuaerenscreo YA2P
perucrpaums npas
0 Npase Ha
Ha HeBMXUMoe
HacnencTeso
UMYLLLECTBO

Pucynox 1. Ilpoyecc pazoena naciedcmeeHH020 umyuiecmea

Ha npaktuke B Poccuiickoit denepanuu BCTYIAOT B MPaBa MO HACIEICTBY
penKo B pe3yibTaTe 3aBelllaHusi, B IPOTUBOBEC 3apyOekHOM MpakTuke. B ocHOBHOM
HAaCJIEyEMOE UMYILIECTBO PA3LENAETCA ¢ TOMOIIBIO 3aKOHHBIX OCHOBaHMWU. [Ipouecc
BCTYIUICHHS B HACJEACTBO PETYIUpPYETCs cpa3y HeCcKoiabkuMmu crartbimu ['K PO, a
umMeHHO cT. Nell42 — 1145 [1]. dyHmameHTadbHas OCHOBAa JaHHBIX CTaTeH

3aKJII0YacTCA B IIPUHOUIIC POJACTBECHHOCTH.
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[TomoBrHA BCEX HAXUTHIX HEMOCWJIBHBIM TPYJAOM JICHET U TPHOOPETCHHBIX
O0OBEKTOB B Opake MepexoAUT K cKopOsmemy cynpyry. OcraBuiasicsi MOJOBHHA
JEUTCST MEXAY HACIEeTHUKAMH, TO €CTh POJCTBEHHHUKAMH: MEPBOrO Kpyra, 3aTeMm
BTOporo u T. A. CrenyeT TakKe MNOMHUTh PO pa3jiMuusl B CYNPYKECKOU H
00s13aTEIHLHOM OJIAX.

BrisicHeHHne o4epeTHOCTH HacCJIeIOBaHUs U BCTYIUICHHWE B HETO MPOU3BOMSITCS
HOTapHUaIbHO, IO MECTY MPOKUBAHUS YCOIIIET0, B TCUEHUHU MOJYT0/ia MOCIE BhIJauu
opumanbHOro 3akiaoueHus o cMmeptu. [lo mpomecTBuM Oosee IMIEeCTH MECSIEB
caenatb A3TO OylIeT BO3MOXKHO TOJBKO IO Cydy W TMPU HAIUYAHU BECOMBIX
CMSATYAIOIINX 0OCTOSITEILCTB.

3aKOHOJIaTEIbHO UMEETCS BO3MOXKHOCTh B HEKOTOPBIX CUTYAIUSX YBEIMYUTH
WJIM YMEHBIIUTh YaCTh HACJIEAYEMOT0 UMYIIIECTBA:

- B cooTBeTrcTBUM ¢ CK PD;

- B CJIy4ae 0TKa3a OAHOTO U3 MPETECHICHTOB;

- 110 IPU3HAHUIO B CYyICOHOM MOPSJIKE OJTHOTO U3 HACIETHUKOB HEJOCTOMHBIM.

Cornacno ct. 39 CK P®, npuuumHamul MJisi YMEHBUIEHHUS JOJIU CyIpyra-
HapYIIUTENS, WIK YKPYITHEHUS JOJIA HYXKJAIOIIETOCsS MOTYT SIBJSITHCS:

- €CIIH KE€Ha, OHA € HUCTEl, MMEET Ha IMOMEYEHUH HECOBEPUIEHHOJIETHETO
pebenka, Bo3pactom 110 18-Tu net, wim pedeHKa ¢ OrpaHUYCHHBIMA BO3MOKHOCTSIMU;

- MOTeps OJHUM W3 CYNPYroB CHOCOOHOCTH TPYAMUTHCS, TOJIHAS WU
YaCTUYHAsI, HAMpUMEpP, TOJyYeHHE TPaBMbl HA MPOU3BOJICTBE, YXOJ C pabOTHI Ha
MIEHCHUIO;

- KOIJa OJWH U3 CYNPYroB, MO TMPUYMHAM TbIHCTBA, YINOTPEOICHUs
HAapKOTUKOB, MOTAKaHUS UTPOBBIM 3aBUCHUMOCTSAM, TpaTs OOLIUE NEHbIH, MPUUUHSII
TakuM 00pa3oM BpeJ WJIM BOBCE HE MPUHUMAJ Y4acTUs B KU3HU SUCUKH OOIIECTBa
[2].

Crnenyer Bcerga MOMHHUTB, YTO JIOJM MYy)Ka U KEHBI — pPaBHBIC M >KEJIaHUE
MOJIYYUTh OOJIBIIIYI0 YacTh OT HAXXUTOIO COBMECTHO — JIEJI0O CEPbE3HOE U CBOU

I[GﬁCTBPI?I B 3TOM HaIIPpaBJICHUU IIPUACTCA 00OCHOBBIBATh.
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B 3TOM Ciyyae nmperoCcTaBIIOTCA: CIIpaBKa O COCTaBE CEMbHU, CBUAETEIBCTBO O
poXXaeHUH peOeHKa/nerel, KOMUU MPOTOKOJIOB MOJHIMU W OT YYacTKOBOTO MpH
HAJIMYMAN TPELEICHTOB, MEIULMHCKOE 3aKJIIOUYECHHE Bpada-HAPKOJIOra, pa3iIn4yHbIC
JOKYMEHTBI-CIIPABKU C MECTA TPYAOYCTPOMCTBA, XapaKTEPUCTUKNA U OT3bIBbI KOJUIET,
J0rOBOpa KYIJIU-NPOIaXKH WM YEKU O MPUOOPETEHUH OOILEro UMYIIECTBA.

Jnst yBelM4YeHUs YacTW HACIEAOBAHMS MOKHO TaKKE IIONPOCHUTH JPYTUX
IIPETEHAYIONUX OTKA3aThCA OT MX JOJIA. JIaHHBIN OTKa3 MOYKET HOCUTbH XapaKTep HeE
HaIIPaBJICHHBIM, KOIZA HACIELYyEeMOE pa3[eiseTcss Ha MEHbIIEE YHMCIO pPaBHBIX
yacTel, W HANpPaBJICHHBIM, KOTJAA JIOJIS OTKA3aBIIETOCS MEPEXOAUT IMEPCOHAIBHO K
npocurento. OTka3 opopMiIsieTcs MMCbMEHHO U 3aBEPSIETCS Y HOTapuyca.

Taxke Ha IOpUIMYECKUMX OCHOBAaHMAX MOXHO IIpU3HAThL OJHOIO U3
HACJIETHUKOB HETOCTOMHBIM. Toraa oH OyneT UCKIIIOYEH U3 YKClia IPETEHIEHTOB Ha
COOCTBEHHOCTb, a €ro Joist OyJneT pasfeneHa MExXIy OCTaBIIUMUCSA

POACTBCHHUKAMMU.
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