VIIK 343.1

Ky3neuosa Anacmacus Anexkcanopoena
cmyoenmka 3 Kypca 6akanaspuama,
1opuduueckuil ¢haxyivmem

Hucmumym Ynpaenenus, buzneca u Ilpasa
FOsicnvrit Ynusepcumem

Poccusn, 2. Pocmog-na-/lony

e-mail: kkuznetsovana@yandex.ru

ITPOBJIEMA UCITIOJIb30BAHUA SJIEKTPOHHBIX TOKA3ATEJBCTB B
YI'OJIOBHOM ITPOLECCE

Annomayua: B cmamve ananuzupyemcs 603MONCHOCHMb UCHONb308AHUS
INEKMPOHHBIX OOKA3AMENbCME 8 Y20l08HOM npoyecce. AHATUZUPYIOMCS Kpumepuu
0ONYCMUMOCMU  UCNOTb306AHUS — DJIEKMPOHHOU  UHOpMayuu 6  Kauecmee
ookazamenvcme. H3zyuaemcs 3axonHooamenvHoe 3axKpenieHue NOHAMUs HA36AHHbLIX
0oKazamenbcme, OMHECeHUsi UX K OOHOMY U3 U008 OO0KA3AMENbCME, NepeyeHd
KOMOPbBIX CO0EPHCUMCSL 8 Y 207108H0-npoyeccyanbHom Kooekce PD.

KuroueBble cjioBa: 3JIEKTPOHHBIE JOKA3aTENIbCTBA, JIEKTPOHHBIE CBEACHUS,
KPUTEPUU JIOMYCTUMOCTH, HCIIOJIb30BAaHUE JIOKA3aTeIbCTB, HHGOPMAIIMOHHbIE
TEXHOJIOTHUHU.

Kuznetsova Anastasia Aleksandrovna

3d year bachelor student,

Faculty of Law

Institute of Management, Business and Law
Southern University

Russia, Rostov-on-Don

THE PROBLEM OF USING ELECTRONIC EVIDENCE IN CRIMINAL
PROCEEDINGS

Abstract: The article analyzes the possibility of using electronic evidence in
criminal proceedings. The criteria for the admissibility of the use of electronic
information as evidence are analyzed. The article studies the legislative consolidation
of the concept of named evidence, their attribution to one of the types of evidence, the
list of which is contained in the Criminal Procedure Code of the Russian Federation.

Key words: electronic evidence, electronic information, admissibility criteria,
use of evidence, information technology.

Buenpenve wH()OPMAIMOHHBIX TEXHOJOTHM B TMPOIECC PACKPBITUS H

paccieioBaHus IPECTYIUICHUW IIPUBHECIO B YIOJOBHBIA IPOLIECC HOBBIM BUJI
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JIOKA3aTENbCTB — AJIEKTPOHHBIE JOKA3aTEIbCTBA, TO €CTh CBEJCHUS, 3AKPEILICHHBIE B
ANEKTPOHHOW WM mudpoBo (opMe, TMpuU TOMOIM KOTOPBHIX B  XOAC
IpPEABAPUTEIIBHOTO PACCICAOBAaHUS WM CYJIeOHOr0o pa3OuparesbcTBa YTrOJOBHOIO
Jiea yCTaHABIMBAIOTCS OOCTOSITENhCTBA, YKa3aHHbIE B CTaTbe 73 YTOJOBHO-
MPOLIECCYATBHOTO KoJiekca Poccuiickon denepanuu.

C nomoIpio AJIEKTPOHHOM MH(pOpMaIMU, HaXoasIIeics B nH(PpOopMaImoHHON
HH(PpACTPYKType, MOXXHO YCTAaHOBUTH OOJBIIOE KOJUYECTBO OOCTOSITEIHCTB,
MOJJIKAINX JIOKA3bIBAHUIO 1O YTOJIOBHBIM JeidaM. A BCE, MOTOMY YTO TAaKHE
CBeZieHUs 00J1aatoT OOJBIICH HATJISTHOCTHIO, CKOPOCTHIO (DUKcanu U Tepeaayw,
aBTOMATHUYECKUM PEKHUMOM ITOUCKA, UcclieloBaHus u coopa. Ho oHu 001aatoT Takxke
W OTPUIATEILHBIMM KayeCTBaMH, HAaIpUMEpP: HEOCI3ae€MOCTh, MOJABEPKEHHOCTD
OBICTPOMY H3MEHEHHUIO M YHUYTOXKECHHUIO, TPEOOBAaHUE CHEUHUAIBHBIX CPEJCTB U
3HAHUMU I U3yUCHHS, ObICTpast pacIpoCTpaHsaseMoCcTh. IMEHHO 1ToATOMY K 1T GPOBOM
HH(pOpMAITUU MPEIBIBIAIOTCS Hanbojiee CTporue TpeboBaHUEe, YeM K JIPYTHM BHJIaM.
B cuity Takux XapakTepucTUK HE0OXO0IMMO 3aKOHOAATEIBLHO YPETryJIUPOBATh MPOIIECC
IpUMEHEHHS IH(PPOBOI HHPOPMAIUU B KAYSCTBE dJICKTPOHHBIX J0KA3aTeabCTB [1].

CymiecTByeT npo6sieMa OTHECEHU S AJIEKTPOHHBIX CBEICHUM K OJTHOMY U3 BUJIOB
JI0Ka3aTeIbCTB, B TO K€ BpPeMsl OTCYTCTBYIOT HOPMBI, CBUACTEILCTBYIOIHE 00 HMX
CaMOCTOSITEIIPHOCTH M aBTOHOMHOCTH. JIaHHBIN (PaKT MOpokKAaeT JUCKYCCUU Cpeau
uccienonareneii.  HekoTtopble  OTHOCAT  DJEKTPOHHBIE  JIOKA3aTENbCTBA K
crienn(UUEeCKUM BEIICCTBEHHBIM JIOKA3aTEILCTBAM WIJIM MHBIM JIOKYMEHTaM, JPYTHE
K€ — K aBTOHOMHOMY UHCTPYMEHTY JOKa3bIBaHMUSI.

B Teopun yronoBHO-NIPOLIECCYaTbHOTO MpPaBa YK€ MCCIEIOBAHbI HEKOTOPHIE
BOIIPOCHI 00 3JICKTPOHHBIX JOKa3aTeIbCTBAX, KOTOPHIC HEOOXOMMO 3aKOHOIATEIHHO
3aKpENUTh.

OgHuM W3 TJaBHBIX BOMNPOCOB SIBIAETCS KPUTEPUH JTOMYCTUMOCTH TaKHUX
JI0Ka3aTeNnbCTB. B Teopru yrojloBHO-MPOLIECCYAIbHOTO IIPaBa BBIJACISAIOT CIEAYIONIUE
KpUTEPUHU:

- TIOJIy4€HHUE CBEJICHUM HAJICKANTUM CYOBEKTOM, MOTHOMOYHBIM MPOBOJIUTH

CJIICACTBCHHBIC ﬂeﬁCTBHH, cr1ocoOCTBOBABIIIME HX IMMOJIY4YCHHUIO, BECTHU IIPOU3BOACTBO
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1o JIeny;

- HaJIJIeKAIIMN KCTOYHUK MH(GOPMAITUHU, COCTABIISIIONIEH JOKA3aTeIbCTBA,;

-HaJJIekKaMi croco0 MoaydeHUs CBEIEHUN, COCTABISIONMINX TOKa3aTeIbCTBO,
YTO MOAPA3yMEBAET UX COOMpPAHUE B pAMKax ONPEAEICHHOM, 3aKpEIJIEHHON 3aKOHOM
IPOLIEIYPbl, YETKOE COOJIOICHNE IOPUIMYECKOMN MTpollecCyalibHON (DOPMBI;

- HaJIIexallee npoueccyaibHoe ohopMIICHHE.

Takke mpH OLIEHKE 3JIEKTPOHHBIX JOKA3aTEIbLCTB HEOOXOUMO YUUTHIBATh, YTO
OHM Ba)KHBI C TOUKHU 3PEHUS HE MATEPUATILHOTO HOCUTEJNS, a UX COACP>KaHMUs.

CnenoBaTenbHO,  MPENOCTABISISl  AJIEKTPOHHYKO  JI0KA3aTEIbCTBEHHYIO
nHpOpMaIMI0, HEOOXOJUMO TMOJATBEPAUTh HE TOJIBKO €€ IEJOCTHOCTh H
HEU3MEHHOCTh, HO W 3aKOHHOCTb M3BSATHA, MPOIECCYyalbHOTO O(OPMIICHHS, TEM
caMbIM 00€CIICYUTh JIOMYCTUMOCTD 3THX J0Ka3aTeIbCTB [2].

PaccmarpuBas Bompoc 00 OTHECEHMH JJIEKTPOHHBIX JIOKA3aTEIbCTB K UYUCITY
MHBIX JOKYMEHTOB Ba)KHO 3aMETHUTh, YTO HE BCE CBEJICHUS, KOTOPBIE COAEPKATCS B
KHOEPIPOCTPAHCTBE, MOXKHO MPHU3HATH JOKYMEHTaMH, ITOCKOJIbKY 3a4acTylo
JTIOKa3bIBAHUIO TOJ/JIEkKAT OOCTOSATENHCTBA, KOTOPHIE MOTYT OBITh YJIOCTOBEPEHBI
CBEJICHUSIMU U3 JIMUHBIX WU TPYIIIOBBIX O€Ce/ B COLIMATBHBIX CETSIX, MECCEHKEPaX,
MIEPEIUCOK IO JCKTPOHHOH mouTe [3].

Takum 006pa3omM, C TOMOIIBIO JEKTPOHHON UHPOPMAIIMK MOXKHO 3aMOJIYIUTh
OrpOMHBIM 00beM HH(OpMaLUHM, UMEKIIEH HEMATOBAXXHOE 3HAYCHUE s
MIPOU3BOJICTBA MO YroJdoBHOMY jeiny. [l03TOMy »IEKTpOHHBIE JOKa3aTeIbCTBa
MoJjyieXkaT BHECEHUIO B TIepeyeHb, cojaepkaiuiics B 4. 2 cT. 74 YIIK P®. Tak Oyaer

peuicHa npo6neMa IMONCKA 3aKOHHOI'O UCTOYHHKA JJICKTPOHHBIX JOKA3aTCIILCTB.
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