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HOHATHUE BOSMEIIEHUS YBBITKOB KAK CIIOCOBA 3AIIUTHI
HAPYHIEHHBIX ITPAB: IPOBJIEMbI TEOPUH

Annomayun: Ha Oannviti momenm 6pemeHu 6 OpUOUYECKOU HAYKe
cyuecmgyem psad OUCKYCCUOHHBIX BONPOCO8 OMHOCUMENLHO 3AWUMbl HAPYULEHHBIX
npas, komopuie mpebyrom peuwieHus. I paxcoanckoe 3aKoH00amenbCmeo pe2yiupyem
MeXaHu3mM 603MeweHUs 8peod, NPUYUHEHHO20 NPOMUBONPABGHLIMU OeUCMBUAMU, U
onpeoensiem  OCHO8AHUS U  YCIOBUSL  HACMYNJIEHUS  2PAAHCOAHCKO-NPABOBOL
omeemcmeeHHocmu. Tem He MeHee onpeoeneHHbll MEXAHUIM 803MeuleHUsl YObIMKO8,
NPUYUHEHHBIX 3AKOHOMBOPUECKOU 0esimelbHOCMbIO, 3aKpenjieH 8 3aKOHOO0AmelbCmae
JIUWb 8 OMOENILHBIX CIIYUAsX, K NPUMepY, NPU U3bAMUU 3eMeNbHbIX YUACMKO8 C Yelblo
20CY0apCmMEeHHbIX U MYHUYUNATILHBIX HYHCO.
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THE CONCEPT OF COMPENSATION FOR DAMAGES AS AWAY TO
PROTECT VIOLATED RIGHTS: PROBLEMS OF THEORY

Abstract: At the moment, there are a number of controversial issues in legal
science regarding the protection of violated rights that need to be addressed. Civil
legislation regulates the mechanism of compensation for damage caused by illegal
actions and defines the grounds and conditions for the occurrence of civil liability.
Nevertheless, a certain mechanism for compensating losses caused by legislative
activity is fixed in legislation only in certain cases, for example, when land plots are
seized for the purpose of state and municipal needs.
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B camom Hauane HaMm XOTelnoch Obl OTMETHTh, YTO B KaueCTBE OJHON W3
HauOoee BaXHBIX 003aHHOCTEH rOCy1apCTBa BBICTYIAET 3allMTa IPaXAAHCKUX MPaB
yenoseka. B Koncturyuu PO otpaxkeHo, 4TO A5 3a1UThI TPAKJAHCKHUX IIPAB MOTYT
OBITH KCIOJIb30BaHbI KaKHe-TMOO CIOCOOBI, HE 3allpelleHHbIe Ha 3aKOHOAATEIHLHOM
yposHue [1, c. 35].

[IpoGaemMbl TPABOBOTO PETYJIMPOBAHUSA BO3MEUIEHUSI YOBITKOB, TPUUUHEHHBIX
MPaBOMEPHBIMU JCUCTBUSIMH B TPAKIAHCKOM IpaBe, BCerna ObUIM U OCTaIOTCS
3HAYUMBIMU, B BUJIy TOTO, UTO 3aTParuBalOT OCHOBBI PABOBOI'0 CTAaTyca JIMYHOCTH H,
napajuiebHO, TPaB W 3aKOHHBIX MHTEPECOB IOPUIUYECKHX JHUI[ — CYOBEKTOB
X03MCTBEHHOM JIEATEIbHOCTU, OOIIECTBA U FOCY1apCTBA B LIETIOM.

3ammra TpaxAaHCKUX IpaB — OTO JCHCTBUS TOCYAAPCTBEHHBIX OPraHOB,
rpaXxaaH ¢ OPUAUYECKUX JUI] 10 MPEAYNPEKICHUIO HapYIICHHUs WIH
BOCCTaHOBJICHUIO HAPYIIEHHBIX MTPaB, YCTAHOBJIEHHBIX HA 3aKOHOIATEILHOM YPOBHE.

CeronHs B TpaxJaHCKOM 3aKOHOAaTeNbcTBE PO oTpakeH nepedeHb MacCUBHBIX
CPEICTB, KOTOPBIC BaKHBI AJISl peasi3allii 3aKOHHBIX CYOBEKTHBHBIX T'Pa)KITaHCKHUX
MpaB, UX 3alllUThl, B TOM CJy4yae, €CJIM YTO-TO NPEMSATCTBYET UX peau3alliu, B
OCHOBHOM OT TIpaBOHApYIICHUH. JIaHHBIA TIEpeUYeHb UMEET CBOE OTpaKeHue B CT. 12
'K PO.

Bo3menienne yObITKOB IMEET OTHOIICHUE K YHUBEPCATBHBIM CITOCO0AM 3aIlIUThI
HApYIICHHBIX TIPaB, B CIEACTBHHM TOTO, YTO IOpUAMYECKHE W (U3HUECKHUE JIUIA
CIIOCOOHBI 33/1eCTBOBATH TAHHBIA MHCTUTYT O (DaKThl CAMOTO HapYIIECHUS UX TPaB,
BMECTE C TeM B CiIydae HE peau3alliu 00sf3aTeNbCTB, HE B3Upas Ha BEPOSTHOCTD
OTCYTCTBUSI HOPMBI IIpaBa, KOTOpasi OTMEYaeTCs B JaHHOM Tipase [2, ¢. 96].

Camo 110 ceOe B3bICKaHNe YOBITKOB CUMTAETCS YHUBEPCAIBHBIM B BUY TOTO, UTO
TpeOOBaTh BO3MEIIECHUS IMOHECEHHBIX YOBITKOB MOKHO NPH HAPYIICHWH BEIIHOTO,
Takke o0s3aTenbHOro mnpaBa. Hapsiigy ¢ 4YeM CTOMT OTMETHTh, YTO JIaHHAS
YHUBEPCATBHOCTh UMEET CBOE 3aKOHOAATEIbHOE 3aKPEIUICHNE B 3aKOHE B BUAY TOTO,
YTO TMPU MPUMEHEHUH MPOUYUX CIIOCOOOB 3alIUTHI HAPYIICHHOTO MpaBa HE JHUIIAET

KaKO-IM00 BO3MOXKHOCTH HMCTPEOOBAHUS KOMIICHCAIIMU YOBITKOB, TEM HE MEHEe,
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WHOE MOJKET OBITh YCTAaHOBJICHO Ha 3aKOHOJaTeIbHOM ypoBHE (a03. 2 m. 1 cT. 393 T'K
P®).

Bens peub 0 3amure HapyHIEHHBIX MPaB CTOUT OTMETUTh, YTO MOTEPHEBIIMIA
CIIOCOOCH 3alllUTUTh CBOM HapyUICHHBbIE MpaBa Ojarogaps HPUHYAUTEILHOMY
B3BICKAHUIO TOCYJApCTBOM, OCHOBBIBASICh Ha HCKE, 3asBJICHHOTO B CYyli€ C €ro
TpeOOBaHUSIMU, TEM HE MEHEE B IPAXKIAHCKOM IPOIIECCe BO3MOXKET U JOOPOBOJIBHBIM
croco0 BO3MeEIIEeHUS! YOBITKOB, OCHOBBIBAsICh HA TPEOOBAHMSIX TPaXkKIaHUHA, KOTOPBIH
NOHEC YOBITKH, B MpOIecce AJOCYACOHOTO YPEeryIupOBaHus.

B kauectBe onHOW M3 Hamboiee BaKHBIX MPOOJIEM HHCTHTYTa B3BICKAHUS
YOBITKOB BBICTYIAIOT:

- OTIpeZIeNICHUE PEAIbHOTO yiepOa u KOppeKTHas OLIEHKAa HAHECEHHOT0 Bpesa, B
BUJy TOTO, YTO JIMIIO, KOTOPOE MOHECIO YOBITKH, HE JOKHO MOTYyYUTh OOJIBIIE WITH
K€ MEHbIIIE, YeM PeaJIbHO HE0OXO0IUMO;

- ycTaHoBIIeHHE (aKkTa HapyIICHUS MpaBa, KOTOPBIM B MOCIEICTBUM TTOBJIEK 3a
co00ii yOBITKH, 00s513aH OBITh MOJKPEIUICH JI0Ka3aTENbHO;

- YCTAQHOBJICHHE NPUYMHHO-CJIEJCTBEHHOW CBS3M MEXIy COOBITUEM U
HACTYIUBIIUMU MOciaeacTBusaMu [3, ¢. 113].

C uenbo AOCTMXKEHUS JTAHHBIX LEJIeH CYIIECTBYIOT HOPMBI IpaBa, KOTOPbIE
3akperuieHbl B ['K PO:

- IIEHBI Ha TOBAphI, paOOTHI, YCIYTH, C IPUBI3KONH KO BPEMEHH, a TAK)KE MECTY
UCIIOJIHEHMS, KOTOpPhIE MOTYT OBITh MCIOJB30BaHbBl Il pacuera yOBITKOB
pernameHTupoBansl cT. 393 ['K PO;

- COOTHOULIEHME HEYCTOMKH peraaMmentupyercs ct. 394 'K PO;

- COOTHOILIEHUE pa3Mepa YOBITKOB M MPOLIEHTOB, 3a MOJb30BAaHUE YYKUMU
JNEHEeXKHBIMU cpencTBamu onpenensercs ¢r.395 'K PO.

B kadecTBe emie ogHOW HE Mayo BaKHOW MPOOIEMOi BBICTyHaeT mpodiema
BO3MEIICHUS YOBITKOB, B CIICJICTBUM MPU3HAHUS CICIKA HEECUCTBUTEILHON B BUITY
TOTO, YTO OHA B JAaHHOM Cllydae HE BBICTYMAaeT MpPaBOHAPYIICHHWEM, a JIUIIb HE
COOTBETCTBYET TPEOOBAHUSM 3aKOHA, UTO (POPMUPYET MPOOIEMY MPU KBATHU(PUKAIINH,

B BHUAY TOro, 4TO /JaHHBIC y6BITKI/I HE CIIOCOOHBI ONpCACIIAAITECA B KadCCTBC
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JOTOBOPHBIX, IIOCKOJIBKY OHM BBITEKAIOT HE M3-32 HEUCIIOJIHEHHs CTOPOHaMU
00s3aTeNbCTB, a 3HAYUT B JAHHBIX CIy4YasX, JCHCTBHS JHLa 00sI3aHbI
paccMaTpuBaThC B KauyecTBE HENOOPOCOBECTHBIX, B BHJY TOr0, 4TO €My OBLIO
W3BECTHO O TIOpOKax cieliku [4, ¢. 92].

Takum 00pa3zom, U3 MPUBEACHHON HaMH BbIlIE MH(OPMALMU MOXKHO CHENATh
BBIBOJL O TOM, YTO TI'PaKJaHCKOE 3aKOHOAATEIILCTBO B JIEHCTBUTEIBHOCTH HMEET
U3bSHBI B 00JACTH 3allIUTHI MPaB C MOMOIIBI0 BO3MelleHHs! YObITKOB. [lo Hamemy
MHEHHIO, Ba)KHO JOpad0OTaTh MOHATHE «(POpPC-MaKOpHbIE OOCTOSATENBCTBA», B BUIY
TOTO, YTO JaHHas MpoOyieMa SBIAETCA aKTyalbHOM W B IMEPHOJ PACIPOCTPAHCHUS
KOPOHOBHPYCHOM HMH(EKIMM MHOTHE IOHECHU YOBITKM. BMmecte ¢ TemM BaXHO
npopaboTaTh CrnocoObl BO3MEIICHUS YOBITKOB B Cllydyae HpPHU3HAHUS CAEIKU HE
JNEUCTBUTEIBHOM, B BUAY TOr0, YTO (pOPMajbHO B JAHHOM ClIy4ae HE OTMEYaeTcs

HapyYHICHUA 3aKOHA, HO 3TO MOXKCT IIPUHOCHUTDH Y6BITKI/I 00ouM CTOpOHAaM.
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