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A3BIK IPABA U EI'O 3BHAYEHUE B IIPABOTBOPYECTBE

Annomauusn: Hacmosiwyas cmamoes nOC6SUeHa u3y4enuio NOHSImust s13lka npasda,
maxoice  NPeONPuUHAMA  NONBIMKA — ONPeOeleHuss  3HA4YeHus. S3blKa  Npasa 6
npasomeopuecmee. B pabome 6yoem paccmompen npoyecc npasomeopuecmed, e2o
ocobenHocmu, mpebosanusl, Komopwle OO0JHCHbL COON00AMbCS HENOCPEeOCMBEHHO NpU
Nn0020MOBKe HOPMAMUBHBIX NPABOBHIX AKMOSE.
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THE LANGUAGE OF LAW AND ITS MEANING IN LAW-MAKING

Abstract: this paper studies the concept of language rights also attempts to
determine the meaning of language rights in law-making. The paper will consider the
process of law-making, its features, and the requirements that must be met directly in the
preparation of regulatory legal acts.
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SI3BIK npcacTaBJrICT cobOo CUCTCMY h117 (6]0) COBOKYIIHOCTD OIIPCACIICHHBIX 3HAKOB, C
IMOMOIIBIO KOTOPBIX Yy YCIIOBCKA ITOABIIACTCA COCOOHOCTD MBICINUTDH, IIO3HABATh 6BITI/I€,
3aKPCINIATD ITOJTYYCHHBIC 3HAHUS, COBCPIIATh oOmMmeH HH(i)OpMaHHGfI, BBaHMOHGﬁCTBOBaTB
1 olmarbcss MEexay coboi. B HacTosiee BpeMs CYIIECTBYET OIPOMHOE MHOYKECTBO
Pa3IMYHBIX SI3bIKOB, HAIPUMEP, TEXHUYECKHUI, MATEMATUUECKHM, SI3bIK MUMUKH, )KECTOB,
A3BIK TYMAHHUTAPHBIX WM CCTCCTBCHHBIX HAYK M TaK O4JICC. Kaxk HU3BECTHO, OJHUM H3
BAKHEUIIUX A3BIKOB SIBJISIETCS CIIOBECHBIN (BepOaibHbBIN) S3bIK, KOTOPBIM MPEACTABISIET
co0o0l CUCTEMY CIIOBOCOYETaHUH, CIIOB, a TAKXKE MHBIX ()OPM MHTOHAITMOHHO-3BYKOBOM
(BHemIHeW) u BHyTpeHHeH peun. CIIOBOCOYETAaHUS M CJIOBA SIBISIOTCS OCHOBHBIMH
CAMHNIaMU pC€Ur, C IIOMOIIBIO KOTOPBIX YCIIOBCK BbIPAKACT CBOW MBICJIN, MBICJIM UHBIX
JoJIel KaKuM-JTH00 13 BepOaTbHBIX S3BIKOB.

OcHOBHOE TMpeaHa3HAYEHHE JTAHHOW HAy4YHOW CTaThU H3YY€HHUE OCOOEHHOCTEH
sA3bIKa ITpaBa, a TAKIKC €ro 3HAYCHUC JJIA IIponHecca MmpaBOTBOPUYCCTBA. TaK, S3BIK IIpaBa
MIPEICTABIISIET CO00M 0COOYI0 CUCTEMY BepOaIbHBIX U MHBIX 3HAKOB, KOTOPHIE HA/ICIICHBI
KOHKPETHBIM CMBICJIOM, O6’beMOM, COACPIKAHUCM, a TAKXCE 3HAUYCHUSIMHAU
HCIIOCPCACTBCHHO B 3aBHUCHMOCTH OT IIPHU3HAKOB IIpaBd, OTpaKaCMBIX J3JICMCHTOB,
IIPpaBOBBIX HOPM, IIPUHIOMUIIOB U 3aKOHOB. HCXOI{H N3 BBIIICU3JIOKCHHOI'0, AKTYAJIbHOCTD

TEMbI HAYYHOI'O MCCJICA0OBAaHMA 3aKJII09acTCA B TOM, YTO Ha6HIOI[a€TC$I IMPpaKTHUYCCKasd U
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TEOpeTHYECKasi 3HAUMMOCTh MpoOjeMbl si3blka mpasa B Poccuiickoit denepanuu, 4to
BIIOCJIEICTBUM, TaK CKa3aTb, HETaTUBHO BO3JIEWCTBYET Ha MPOLECC MPaBOTBOPYECTBA.
SI3bIk TpaBa TMO3BOJIAET SICHO U C TOYHOCTBIO H3JIOKHUThH IMPABOBYIO HH(MOpMAIUIO,
MOCKOJIbKY HMMEHHO (¢opMajibHasi OMpPENeICHHOCTh HOPMATUBHBIX AaKTOB 3aBHCHT
HEIMOCPEACTBEHHO OT MCIIOJIb30BAHUS 3aKOHOJATENIEM B CBOEH NESATEIBHOCTU CHCTEMBI
A3bIKa MIpaBa U KaKuM 00pa3oM OH MOJIb3YETCA S3bIKOM IIPaBa, YTO OMPEILISIET MPUPOIY
3aKoHOAaTeIbCTBRA [5, c. 108].

B n1aHHOM KOHTEKCTE Ba)XHO OTMETHUTb, YTO TNPaBO, Kak ocobas KaTeropus
MIPE/ICTABICHNUS] YEJIOBEKa O HOpMax, PEryJUPYIOMMX OOIIECTBEHHbIE OTHOLIEHUS,
OeccropHO, OIIYIIAeT Ha ceOe BIUAHME A3bIKa. K mpumepy, npu u3y4eHuH si3bIKa IpaBa
HEOOXOJUMO YYUTBHIBaTh TOT (PaKT, UTO SI3bIK IPaBa MpPH BBITOJHEHUU CBOUX (YHKIIHI
MIPaBOBBIE CPEJICTBA, @ TAKXKE CPEACTBA TMHIBUCTUKU. OTCIOJa CIEAYET, UTO A3BIKY IIpaBa
MIPUCYIIE UCTOpUUYECKH cPopMUpOBaHHAsI 0co0asi nepapxus BepOoanbHbIX GOpM, 00 3TOM
TOBOPUT HAJIMYUE CJIOB U CJIOBOCOYETAHUM pPa3rOBOPHOIO sI3bIKa B CUCTEME S3bIKA IIPABA,
a TaK)K€ TECHOE B3aMMOJECICTBUE C CUCTEMaTU3UPOBAHHBIM, TOUYHBIM SI3bIKOM MPAaBOBBIX
IIPUHIUIIOB, HOPM, B TOM YUCJIE U FOPUINYECKUX 3HAKOB.

B Hacrosee Bpemsi c(hopMUPOBATIOCH MHOKECTBO TEPMUHOJIOTHI B SI3bIKE MPaBa,
HaIpuUMep, SI3bIK BUAOBBIX MPaBOBBIX TEOPUHM M HAyK: SA3bIK YaCTHOIO, (PMHAHCOBOTO,
HKOJIOTUYECKOTO, ECTECTBEHHOI'O NpaBa v UHbIe. OJTHUMH U3 CAMBIX BaXXHBIX 3JIEMEHTOB
A3bIka npasa B Poccuiickoit denepanyiy BBICTYNIAET HENMOCPEACTBEHHO TEPMUHOJIOTHS
IPaKJAHCKOrO, YTOJIOBHOTO, KOHCTUTYLIMOHHOI'O U aIMUHUCTPATUBHOTO
CyJIONIPOU3BOACTBA. SI3BIK MpaBa HaXOAUTCS B OecrnepeOOMHOM COBEPIIEHCTBOBAHUM U
Pa3BUTHH, YTO UMEET OOJIBILIOE 3HAUEHHUE B IPABOTBOPYECTBE, I/I€ 3AKOHOIATENb YACIAET
0c000€ BHHMaHUE HU3YUCHHUIO HOPUIUMYECKHUX MOHITHH, KOTOphIE B MEPBYIO OuYepenb
HCIIOJIb3YIOTCSl HETIOCPE/ICTBEHHO B TEKCTaX OCHOBHOI'O 3aKOHA HAIIEro rocyaapcTBa —
Koncruryuuu Poccuniickont denepanyu, a Takke B MHBIX 3aKOHAX HAIIEH CTpaHbl. BaxkHO
oOpaTuTh BHUMaHHE HA TO, YTO OQUIMATBHO KOMMEHTHPOBATh M MOSICHSITH

IOPUMYECKYIO0 TEPMUHOJIOTHIO C IOPUIMYECKON TOUKU 3PEHUS KaXKIAOMY CYOBEKTY U 110
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CBOEMY YCMOTPEHHIO HE TO3BOJHTENIBHO. [IpaBoM MOSACHATH MO0 KOMMEHTHPOBATH
IOPUJIMYECKYIO TEPMUHOJIOTHIO, & TAK)KE€ OCHOBHBIE 3aKOHBI B KaXKJ0W CTpaHEe HAJCJICHO
KOHKPETHOE IMPaBOBOE JMIIO (COOTBETCTBYIOLIME OpraHbl JUOO JHIA CyJIeOHOM
Hepapxun).

KonkpetHo B Poccuiickoit denepannu MosCHEHUE U KOMMEHTUPOBAHUE, @ PABHO
TonkoBaHue HopM KoHcTutynmu PO MokeT 1aBaTh HCKIIOUUTENBHO KOHCTUTYITMOHHBIM
Cyn P® (cormacuo ct. 125, m. 5 Konctutyuuu P®). BaxHO MNOSICHUTH, YTO
TeopeThyeckasi pa3paboTKa IOPUIUYECKON TEPMHUHOJIIOTMM B CPEICTBAX MAacCOBOM
nHpOpMaIuU, HAy4YHBIX HCCIEIOBAHMAX, a TaKKe HHBIX cdepax IeATeIbHOCTU HE
ABJIsIETCA O(PUITMATEHBIM, @ COOTBETCTBEHHO U HE TpeOyeT 00513aTeIbHOTO UCIIOTHEHUS B
Ipolrecce CyAONpPOU3BOICTBA.

Takum oOpa3zoM, Mpu OMpPEACIICHUN 3HAYCHUs sI3bIKa MpaBa B MPaBOTBOPUYECKOM
mpoiiecce, HEOOXOAMMO pa3rPaHUYUTh TaKHE TOHATUS, KaK: «IPaBOTBOPYECTBO» U
«1paBo-o0pazoBanue». I[IpaBo-oOpa3zoBaHue ABISETCS HanOOJEEe MIUPOKUM MOHSITUEM,
yeM mnpaBoTBopuectBO [3, c¢. 250]. Kak npaBwiio, pe3yapTaToM NPaBOTBOPUECTBA
CUHMTAETCs] TIPABOBOM aKT, MOCKOJIBKY MPaBOTBOPUECTBO 3aKperuisieT (JIn0o 3aBepIiiaeT)
nporiecc npaBooOpazoBanusi. B.C. HepcecsiHil nmpuaepkuBaeTcs CIEAYIOIMIEr0 MHEHUS:
«BMECTO TOHSATHUS «IIPABOTBOPUYECTBO» HEOOXOAMMO UCIOJIb30BATh TAKOE MOHATHE, KaK
«IPAaBOYCTAHOBJICHHE)», TAK KaK OHO CIIOCOOHO 0OJiee TOUYHO BBIPAXKATh COJEPKAHUE U
CMBICII  ONpPENENeHHON (cnenu(puUecKoil) NeATeNbHOCTH, OOBIYHO HUMEHYEeMOM
«mpaBoTBOpuecTBOM» [1, c. 25]. OgHako MHOTrHME aBTOPbI BCE XK€ MPHUIACPKHUBAIOTCS
TPaIUIIMOHHOTO MHOTOIPAaHHOTO TMOHATHS TpaBoTBopUecTBa. Kak mpaBuiio, mpoiiecc
MIPaBOTBOPYECTBA MOKHO Pa3/IeNIUTh HA YEThIPE OCHOBHBIX BUA!

1. [Tpunstue HOPMAaTHUBHO-TIPABOBBIX aKTOB COOTBETCTBYIOIIUMU
YIOJITHOMOUYECHHBIMM TOCYJIapCTBEHHBIMU oOpraHamu. [IpuHsSTHE TMpPaBOBBIX aKTOB
cuMTaeTCsl HauboJiee PacIpOCTPaHEHHBIM BHJIOM TPABOTBOpPYECTBA. BakHO OTMETHTH,

4dTO Kpyr' YHOJHOMOYCHHBIX TOCYIAPCTBCHHBLIX OPIraHOB, KOTOPBIC HWMCIOT IIPaBO
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3aHUMATbCA TOAOOHOW NEATEIbHOCTHIO, CUYUTACTCA HMCUEPIBIBAIOIINM, 3aKpEIIeH
HETNOCPEACTBEHHO B JICUCTBYIOIIEM 3aKOHOAATENBCTBE PD.

2. IlpaBoTBOpYECTBO HapoJa IYTEM BCEHAPOJHOTO BOJEU3BSIBICHUS Ha
pedepeHayme; Kak H3BECTHO U3 HAyUHOU IUTepaTyphl, pepepeHIyM MpeCTaBIseT cOO0M
BCEHAPOJHOE TOJOCOBAHUE IO BOIPOCAM, KOTOPBIE HYXKIAIOTCS B TOCYJIapCTBEHHBIX
perieHusIX. A nNpuHAThHEe Ha pedepeHayMe penieHus: 00J1aaioT BhICIIEH IOPUINYECKON
CUJION, a TAK)KE HE HYKJAIOTCS B YTBEPKIACHUNU CIIELUATN3UPOBAHHBIMU OpraHaMH.

3. CaHKUIMOHUPOBAHHbBIE MTPEACTABUTEISIMU T'OCYIAPCTBEHHBIX OPraHOB OObIYaH.

4. CyneOnbii npeneaeHT. Oqnako B Poccuu cyneOHbIE MPEleIeHThl B KAUeCTBE
NPaBUJI, YTBEPXKICHHBIX 3aKOHOIATEIBCTBOM [4].

Heo0xoaumMo 0TMETUTD, YTO IPABOTBOPUYECKUIN IIPOLIECC OCYILIECTBIISETCS Ha TPEX
OCHOBHBIX YPOBHSIX:

— Ha ¢eiepaibHOM YPOBHE;
— Ha ypoBHe cy0bekToB Poccuiickoit denepanuu;
— Ha MYHUIIUIIAJIEHOM (TEPPUTOPHATHBHOM) YPOBHE.

W3 BBIIEN3TI0KEHHOTO CIEIYET, YTO SA3bIK ITpaBa sIBISETCS SI3bIKOM O(PHUIIMATIBHOTO
JOKYMEHTa, B KOTOPOM HEIOCPEACTBEHHO BBIPAXAETCAd BOJA 3aKOHOAATENS IO
ONPENEIICHHBIM BOIIPOCaM, HOCSIIUM T'OCYyAapCTBEHHO-BIIACTHBIM XapakTep, UMEIOLINN
MaTepUalibHOE BOIUIOIICHUE B MeyaTHOU popme. SI3bIK — ATO AJIEMEHT, MO3BOJISIOMINIMA
JIOBECTH BOJIO 3aKOHOATENA 10 aapecara. B pe3ynbrare 3TOro BiaJeHUE s136IKOM I1paBa,
BMECTE C YMEJIBIM UCIOJIBb30BAHUEM €T0 PECYPCOB MO3BOJISIET 10 KAXKIOTO JIOHECTH BOJIIO
3akoHojarenss. Takum o00pa3oM, HCIOJIb30BaHHWE S3bIKa IpaBa B MPaBOTBOPYECTBE
IIPOMCXOJHUT I10 IIPaBUJIaM FOPUANYECKON TEXHUKHU, COOTBETCTBEHHO YPOBEHb, KOTOPOU
rOBOPUT 00 YpOBHE HOPUAMYECKOW KyIbTyphl. HOpuanueckas TexXHUKa Kacaercs
BOIIPOCOB IIOCTPOEHUS IOPUANYECKUX KOHCTPYKLIMM, TEPMUHOJIOTUH, IIPABUI U3JI0OKEHNUS,
BBIPaOOTKH, a TaKKe CUCTeMaTH3aluu NMpaBoBbIX akToB. Hampumep, M.JI. JlaBbimoBa
CUMTAET, YTO FOPUINYECKASI TEXHUKA SIBJISIETCS CUCTEMOM NMPO(deCcCCHOHATBHBIX CPEACTB U

IMpaBujl, KOTOPBIC HCIOJB3YIOTCA IIPpU COCTABJICHHMU HOPMATHBHO-IIPABOBBIX 4dKTOB, 4
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TaK)Ke OCYIECTBJICHUS APYTrOil IOPUINUECKON IEATEILHOCTH B chepe MpaBOTBOPUECTBA
[3,c. 271].

[IpoBeneHHOE UCCIEIOBAHUE MTO3BOJSET OTMETUTD, YTO TIPHU CO3/IAHUU MPABOBBIX
aKTOB 3aKOHOJIATENb IMOJIb3YETCSl MPAaBHJIAMHU 3aKOHOIATEIbHON TEXHUKHU, SBISIOLNIUXCS
OJIHUM U3 BUJIOB IOpUAMYECKON TeXHUKHU. [Ipy co3qaHUM HOPMATUBHO-TIPABOBBIX aKTOB
cJelyeT coOI0aTh cienytonme TpeOOBaHus:

1. normveckas Mociea0BaTeIbHOCTh U3JI0KEHHOM HH(popMarmu;

2. OTCYTCTBHE NMPOTHUBOPEUYUHN B IPABOBOM aKTE;

3. KOMIAKTHOCTb ¥ KPATKOCTh U3JI0KEHHOW HOPMBI,

4. TpocTOTa, ICHOCTH U IOMYCTUMOCTD S3bIKA MIPaBa;

5. TOYHOCTH MOTPEOJIIEMBIX MTOHATHH [2, c. 84].

B naHHOM KOHTEKCTE BHOBH HEOOXOAUMO YIOMSIHYTH O SI3BIKE MPaBa, MOCKOJIbKY
MMEHHO OH CIOCOOEH TOYHO, JAKOHWYHO M B CTPOTOM CTHJIE H3JI0XKHUTh CYThb
HOPMAaTUBHOTO akTa. Bce 3T0 compoBoXKaaeTrcs ¢ Te€M, YTO HOPMATHBHBIX aKTaM HE
CBOMCTBEHHBI YIOTPEOJICHUE JMUTETOB, SMOIIMOHAIBHAS OKPAIICHHOCTh, YIIOTPEeOICHHE
runep0oI1, BOJbHAs IUTepaTypHast 00padoTKa.

Takum 00pa3oM, B 3aBEpIICHUHM HACTOSIIET0 MCCIEIOBaHUS HEO0OXOIAUMO
OTMETUTh, YTO, HE CMOTpPS Ha OIPOMHOE KOJMYECTBO HAYYHBIX pabOT, KOTOpHIE
MOCBSIIEHbl M3YYEHUIO $3bIKA TpaBa, a TaKXKe €ro OCOOEHHOCTSIM, TEM HE MEHee,
npoOiieMaTiKa s3bIKa TMpaBa OCTACTCA HEAOCTaTOYHO H3yuyeHHOW. EIMHCTBEHHBIM
pelieHneM  JaHHOW  mpoOjieMbl, Ha  Hall  B3IMJIAJ ~ SIBISETCS  MOCTOSIHHOE
COBEpIIICHCTBOBaHNWE W pa3paboTKa s3bIKa TMpaBa, MOCKOJBKY S3BIK TpaBa SBISAETCS

OCHOBHBIM «CPCACTBOM» 06HICHI/ISI 3aKOHOOATCIIA C IpaKaAaHaMU.
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