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ANALYSIS OF THE OBJECTIVE SIDE OF CRIMES AGAINST
MILITARY SERVICE

Abstract: The clear need of society for security and tranquility determines the
need for a clear analysis of the relations that develop in the process of military service.
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It is the prominent features of military activity, as well as the relations that develop
within them, associated with daily danger, that emphasize the need to separate military
service into a separate object in the field of criminal law regulation - after all, criminal
law is one of the levers of pressure for observance of yesterday's civilian people by
discipline and order, which are enshrined in the Armed Forces of the Russian
Federation.

Key words: military service, objective side, responsibility, crime, armed forces.

B teuennn Bcent ucropun Poccnn Hama ctpaHa noCTOSHHO IPUHUMAJIA y9aCTUE
B Pa3JIMYHBIX BOCHHBIX KOH(IIUKTaX. 3aKOHOJIATEIHCTBO B BOGHHOM cdhepe MOCTOSTHHO
COBEPILIEHCTBOBAJIOCh M PAa3BUBAJIOCH BMECTE C BOEHHBIM JIEJIOM, @ TAK)KE€ MOUIBIO U
KOJINYECTBOM apMHH Halleil naepkaBbl. ECTM B BOSHUKHOBEHUU W Pa3BUTUU TpaBa B
[[EJIOM BaKHEWIYIO0 pOJb UrpaeT rocyJapcTBo, TO B (DOPMUPOBAHHH YTOJIOBHOTO
paBa B BOEHHOU cdepe OCHOBOOOpa3yrollee MOJIOKEHUE 3aHUMAET BOMCKO Kak
HEOThEMJIEMBIH 3JIEMEHT JI000W cTpaHbl. B mpomecce COBEpIIEHCTBOBAaHUS U
peopraHu3alid apMHUM MOABWIACH M BOMHCKAs TOBUHHOCTb, HEOTHEMIIEMOM
COCTABJIAIONIEH KOTOPOU OBLIIO U IO CUX MOP OCTAETCS 00SI3aHHOCTH O BHITTOJTHEHUIO
00s13aHHOCTEM, OTBETCTBEHHOCTb 32 HCIIOJIHEHHWE KOTOPBIX CTajO PEryJupoBaTh
yrojioBHoe mpaBo. Jlo Takux pedopm ydactue B KOH(IUKTaX oOecreyruBain
BOOPY’KEHHBIE OIOJYEHUS, KOTOPbIE CO34aBAIIUCh BPEMEHHO, U HE MMENM 0CO00M
CUCTEMHOCTH — MOJIYUHSIIUCh MECTHBIM BOCHAYAJIbHUKAM, KHS3bSIM, KOTOPbIE CaMH
CO3/1aBajii CBOE JINYHOE BOCHHO-YTOJIOBHOE MPaBo, JIMOO MPOCTO PYKOBOICTBOBAINCH
BHYTPECHHUMU WA PEIUTUO3HBIMU YOSKIEHUSIMHA Ha OCHOBE TOTO, YTO MOJYMHEHHBIC
€My OMNOJYEHIIbl SIBISUINCh €ro MOJJAHHBIMH, MNOJACPKUBAIM TaKUM 00pa3oM
JTUCLUIUIMHY B CBOMX BOCHHBIX (POPMHUPOBAHUSX.

Ho Bce nepeBepHyI0Ch, KOrja ObLIN MPOBEICHBI KOHKPETHBIC U3MEHEHUS, U Ha
MepBO€ MECTO B OOECIEUeHUH BOEHHOW Oe30macHOCTHM Poccuu BBINIIM BOMCKA,
CO3JIAaHHBIE HA pPEryJsipHOM OCHOBE. B sHIuKioneanueckoM ciioBape bpokraysa
JAETCs TAKOE MOHSATUE BOCHHO-YTOJIOBHOMY IMPABY: B HEM COJIEPKATCS MPECTYIUICHMS,
KOTOpbI€ BO3HUKIIM B CBSI3M C BO3HMKHOBEHHEM BOWCKa, & B MOBCEIHEBHOW KU3HU
TaK1e HOPMbI OTBETCTBEHHOCTH HE MOTYT OBITh UCIIOJIb30BAHBI, BE/[b OHU MOACTPOCHBI

MOJT YCJIOBHS W TpaBWiia ciykObl B apmuu [1, c¢. 853]. Bojee Toro, B ycloBusx
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MOJIHOIIEHHBIX BOCHHBIX KOH(JIMKTOB Takas OTpacib MpaBa CTAHOBUTCS HauOoliee
aKTyaJbHOM, BEIb H3-32 CTPECCOBOM CUTyallMM BO3pAacTaeT M PHUCK COBEPIICHUS
coJilaTaMH MPECTYIICHHH UMEHHO B BOeHHOU cepe [2, c. 654]. Koneuno, 3To He
03HAYaEeT, 4TO 00I1IEYyTOJI0OBHBIC MPECTYIUICHUSIM B YCIOBHUSIX BOMHBI HE HA/I0 3aMeYaTh,
HO OHM €CJIM HE OTXOJST Ha BTOPOU ILJIaH, TO CTAHOBATCS HApaBHE C MPECTYIICHUSIMHU
MIPOTUB BOCHHOM CITYXOBI.

OgHUM M3 OCHOBOIOJATalOIIUX AJIEMEHTOB, KOTOPBIH JaeT CYIIHOCTHYIO
XapaKTEPUCTUKY OMACHOCTH TPECTYIUICHUS [JIsi OOIIECTBEHHOW c(hephl KU3HH
ABIsIeTCsl 00BEKT mpecTyrmieHuss. OH Takke moMoraer chopMHpPOBATh MOHMMAaHHE
CYIIHOCTH TIPECTYMHOrO AESHUS, €r0 BIHUSHUSA HA COLIMYM, a TaKK€ TAKWUE YEPTHI,
KOTOPBIE OMOTAIOT OTJIETUTh €T0 OT IPYTUX, CMEKHBIX MO CYTH MPECTYILICHUM.

[Ipu aHanmu3e BOEHHO-YTOJIOBHOM 00JIaCTH, €r0 TEOPETUYECKUX U TPAKTUIECKUX
noJio’keHuH, BRIIBUHYTHIX B.A. Xapkux [3, ¢. 31], C.C. Xabupossvm [4, c. 101], I1.C.
JauunoBeiM [5, €. 221], MOKHO BBIICITUTH TO, YTO TAKHM OOBEKTOM MOCSTaTEIbCTBA
IUIsl  3J0YMBILIUJIEHHUKA SIBJSIETCS YCTAHOBJICHHbIC TIpaBWJa W MOPSIOK  JIS
MIPOXOXKJEHUSI BOCHHOW CIIyXObl (CpOYHON WJIM MO KOHTpakTy). B oOumielt Teopuu
YTOJIOBHOTO TIpaBa CJHEAYET BBIACIATHh TAKXKE TaKUE KaTerOpvH, Kak POJIOBON U
BUJIOBOM OOBEKThI MPECTYIUICHUM, KOTOpbIE TMOJJIeKaT PACCMOTPEHUIO U
paccienoBanuio. [1o1 poaOBbIM ke 0OBEKTOM BBIILIEYKa3aHHBIX MPECTYIVICHUHN TaKxKe
CTOWT IMOHUMATh OMPE/ICTICHHBIC MPABUIIA U TIOPSJOK CITYKOBI.

JI71st 4ero ke TakkKe CIYXKUT 00BEKT — TaK ATO JJIsl JOCTUKEHUS ONPeIeIEHHON
€N, U 3TO COOTBETCTBYET HE TOJIHKO JIJII BOGHHOW CIIYObI, HO M JIJISl HHBIX BHJIOB
NEATEIIbHOCTU B TOCYJIApCTBEHHON CHCTEME PETyJIMPOBaHUSA OTHOIICHUN M OXpPaHbI
MHTEPECOB, MPAB U CBOOO]I IPaXKIaH.

B 10 ke Bpems ObiBImii cynbsi BepxoBHoro cyna P®, nokTop ropuaudeckux
Hayk O.K. 3atenenun B cBoux paboTax BBIACISUI, UYTO HEOOXOAUMO 00JIe€ IIUPOKO
TPaKTOBaTh MOJHUMAaHUE OOBEKTa B MPECTYIUICHUSX MPOTUB BOSHHOW CIIY>KObI — U

MOHMMATbH POJ HUM B 00111eM 0€30IacHOCTh U 00eCTIOCOOHOCTh HAIlIero rocyapcTBa

[6, c. 17].
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Teoperuk yronoHoro mnpaBa C.A. CokoJOB B CBOUX paboTax mpesjarai
paccMaTpuBaTh B KaueCTBE 00BEKTa CPepbl MPECTYIIICHUNA MPOTUB BOCHHON CITYKOBI
Takke€ JOBOJBHO OOIIMPHOE TIOHSATHE — WHTEPECHl HAIMOHATBLHON OXpaHbI
rOCYJIapCTBEHHOTO MOPSIJIKA, CKOHIICHTPUPOBAHHOTO B BOeHHOH cdepe [7, ¢. 17].

Ecmu TmarensHo w3y4ynTh KoauduuupoBaHHbd akT P® [8], comepkammit
HOPMBI YTOJIOBHOTO MPaBa, TO B paMKaxX CHEIUATU3UPOBAHHON TIIaBbl, TOCBAIICHHOM
BOCHHOM CJTy>k0€, MOXHO BBIYWJICHUTD CJIEAYIONINE OOBEKTHI, SBJISIIOIIUECS BUAOBBIMU:

-  TOpPSAOK TMOJYMHEHHOCTH M YCTaBHBIX B3aUMOOTHOIIEHUM MEXITY
BOEHHOCIYXalmumu (ctatbu 322-336 YK PO);

- IOPSAOK MPOXOKACHUST BOCHHOM ciykO0bI (ctatbu 337-339 VK PD);

- IOPAJIOK HECEHUS CIIeIIMaIbHBIX BUAOB CiIyKO0 (cTaThu 340-345 YK PD);

- IOPAJIOK COXPAaHHOCTU BOEHHOTO nmyiecTBa (ctateu 346-348 YK PD);

- IOPAJIOK AKCIUTyaTalluu BOGHHOU TeXHUKH (cTaThu 349-352 VK PD).

HyXHO mOHMMAaTh, YTO MPHU MPECTYIHBIX MOCATATENCTBAX HA MPOXOXKICHUE
BOCHHOM CIIy»OBbI, BpeJ] MOKET HAHOCUTHCS HE TOJBKO YCTAHOBJICHHOMY MOPSIKY
CIy>KObl, HO M HWHBIM OOBEKTaM, KOTOpPHIE B YTOJOBHOM IIpaBe IPU3HAIOTCS
JIOTIOJTHUTENIbHBIMU, HO 3allMIIAeMbIMA HUYYTh HE XYy>K€, UeM OCHOBHON OOBEKT (0
KOTOPOM Mbl YIIOMUHAIH BhIiIe) [IpecTyrieHussMu MpOTUB BOEHHOM CITY>KObI MOXKET
MIPUYUHATHCS BPEA HE TOJBKO MOPSAKY MPOXO0XKICHHUS BOCHHOU CITy>XObl, HO U UHBIM
0oOBEKTaM.

JIonOJTHUTENBHBIN O0BEKT, BBIICIISIEMBIN BBIIIE, B HEKOTOPBIX CITydasiX SBIISIICS
o0s3aTebHBIM, TO HapaBHE C OCHOBHBIM OOBEKTOM BCErjla MpU MPECTYITHOM
MOCATATENbCTBE MOJTy4Yall TOT WJIM UHOM BPEA — 3TO 3J0POBbE, YECTh U JOCTOMHCTBO,
MMYIIECTBO B OCHOBHOM TaKHX JIMII, KaK BOCHHOCITY>kamme Boopyxennsix Cui [9, c.
56].

Kak yxe MOXHO OBUIO TMOHSTh, OCHOBHas creuuduyHas dYepTa BCeX
BBIIIIEYKA3aHHBIX TPECTYIUICHUH B cdepe BOCHHOM CIIy»ObI ompejesieHa 0COObIM
o0wvexkToM. CpeacTBO, CII0c00, OpyIue MPECTYITHBIX ASSHUN, KOTOPhIE MOTYT HAHECTU
BpeJl OCYILECTBICHUIO BOCHHOM CIyXObl — BOT B 4Y€M 3aKJIIOYAETCSl B3aUMOCBSI3hb

MEXy 00bEKTOM M OOBEKTUBHON CTOPOHOM BBINICYKA3aHHBIX MPECTYIIICHUH.
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Crateu Yronosuoro Koaekca ¢ 333 mo 339, a takxke ¢ 345 o 346 umeroT B
OCHOBE CBOEH (hopMalIbHBINA COCTAB MPECTYIJICHUSI — TO €CTh HE Ba)KHO HACTYIUICHUE
MOCJIEACTBUN OT MPECTYMHOIO JAESHUS, BaKHO JIMIIb CaMO HE3aKOHHOE JEHCTBHE,
COBEpILIEHHOE  OMNpENEJICHHBIM  CYOBEKTOM,  JUIsl  ONPENCICHHUS  JIMIIOM,
OCYILIECTBIISIIONIUM TMPEIBAPUTEIBHOE CIIECICTBUE HAIU4UEe (WJIM K€ BO3MOXKHOE
OTCYTCTBHE) COCTAaBA MPECTYIICHHUS.

MartepuaibHblii kK€ COCTaB NPECTYIUICHUH MNPOTUB MOPSAKA MPOXOKIACHUS
BOEHHOM CITy»KObI MOXXHO KOHCTAaTUPOBATh MOCIE aHAJIN3a TAKUX CTaTe YTOJIOBHOIO
Konexkca, kak: 332, ¢ 340 o 344 u ¢ 347 o 342.

Uto xe mnpuzHaeTcss OOIIECTBEHHO OIMACHBIMU TMOCJIEICTBUSIMHU JJIs TaKHX
MaTepUAIIbHBIX COCTABOB:

— Bpel, HAHECEHHBIH HWHTEpecaM CIyXObl (IpUYeM OH JOJHKEH OBITh
YCTaHOBJICH, KaK CYIIE€CTBEHHBIN );

— yOBITKH, HAHECEHHBIE OCHOBAM 0€30MaCHOCTU CTPaHBI;

- Bpel 0O0bEeKTaM, Ha KOTOPBIX OCYIIECTBIISIETCS CUCTEMHas OXpaHa (B BHUJIE
KapayJia, HarpuMmep);

- 00IIEYTOJIOBHBIN YPOH MpaBaM U 3aKOHHBIM UHTEpECaM Ipak/laH;

- TMOCJICJICTBUSA, YPOBEHb KOTOPBIX IMpPH3HAH TSHKKUM (Bpea 3J0POBBIO WU
CMEpTh YEJIOBEKA);

- BBIBOJI U3 CTPOS WJIM TIOJIHAS yTpaTa BOOPYKECHHS, aMYHUIIMH, TEXHUKH H
MHOT'O0 BOGHHOTO UMYIIIECTBA, KOTOPHIM MOJIB3YIOTCSI BOSHHOCTY KAIIIHE.

Crnenupu4HOCTh 00BEKTa O3HAYaeT M OCOOEHHOCTHh MPECTYIHOTO JEsHHUS,
KOTOPBIM TaKOMY OOBEKTY OyJeT HaHECEH Bpeld, KOTOpasi 3aKIF0YaeTCs B OTXOJE OT
YCTaHOBJICHHOTO TIOPSIAKA, MPABMII, 3aKPETUICHHBIX JIJI1 BOSGHHOCTY KAIlIUX B OTPOMHOM
Macce 00OCOOJICHHBIX BOCHHBIX HOPMATHBHBIX aKTOB — HWHCTPYKIIMSX, YCTaBax,
KOJIEKCax, pacropsiKeHusX u T.1. Yl He3aBUCUMOTO OT TOT0, KaKoro xapakrepa ObLIo
TaKoe€ «OTCTYIUIEHHWE OT MpaBW» - B HAPYIICHUH MpPHKa3a, OTKa3€ B BHITTOJIHEHUU
3aJlaHusl WM WHBIM CTIOCOOOM, HO y BCEX HHUX OJIHA YepTa — JTO HAPYIICHUS

00111€yCTaHOBJICHHOTO MOPSIIKA MO MPOXO0XKIESHUIO BOMHCKOM CiTy>KObI B psifax BC PO.
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ITpectynHble nelicTBUS MOTYT OBITh KaK aKTUBHBIMU, TaK M IMaCCUBHBIMH, YTO
MO>KHO ITOHATh B pE3yJIbTaTe aHAJIN3a HOPM IJIaBbl 33 YTOJIOBHOTO KOJAEKCAa — MOXKHO
MOHATh, YTO TOJBKO OAHO JEWCTBHUE YHCTO MACCHUBHOE, M JTO JIESHHE,
npexycMoTpeHHoe craThell 332 YronoBHoro konekca. C aByMs (hopMaMu BUHBI y HAC
MIPECTYIIHBIE AESHUS, IPEAYCMOTPEHHBIE CTaThsiMU YTosi0BHOTO Koniekca ¢ 340 o 344
u ¢ 347 o 352. OcTtanbHble HOPMBI, YKa3aHHBIE B IJ1aB€ BbIIIE, SIBISIOTCS MOJTHOCTHIO
AKTUBHBIMH, TO €CTh XapaKTEPU3YIOTCS JEHCTBUSMH CO CTOPOHBI BOCHHOCITYKAIIUX.

Bbonee Toro, TeopeTukyd yroJOBHOTO MpaBa B CBOMX paboTax yKasbIBalOT Ha
BBIJICTISIIOUIYIOCS OCOOCHHOCTh NPECTYIUIEHUH IPOTUB BOEHHOM CIily>)kObl — TIpU
HapyLIeHUH YCTaHOBJIEHHOI'O MOPSJKAa MOTYT ObITh B3aMMOCBSI3aHHBIE JECUCTBUE U
0e3nieiicTBrEe. ITO MOXKET OBITh IIPU OCYIIECTBICHUH 0€37eHCTBUS, KOTOPOE BBHITEKAET
B [TOCJIEIYIOLIEE ACICTBUE, B UHBIX CUTYalMsIX OHU MEHSIOTCSI MECTaAMHU.

Cnoco0 coBepieHUs NPECTYyIUVIEHUS — OAHA W3 TeX (aKyJIbTaTUBHBIX YEpT,
KOTOpasi TakK€ UIPAeT BAXKHYIO POJIb MPU KBaTU(UKAUMU MPECTYIUICHUH MPOTUB
BOEHHOM ciy>k0b1. Kaxkias HopMa B ri1aBe 33 0ToOpaxaeT criocod COBEPIIEHUS TAKOTO
npecTynHoro aessHus. Ho B 1aHHO# paboTe He00X0IMMO U3YUYHUTh JIUIIb T€ CTPYKTYPHI
COCTABOB MpPECTYIUICHUM, KOTOpbIE SABIAIOTCA JIMOO 0OO0sA3aTeNbHBIM, JIMOO
KBATM(PUUUPYIOIIUM MPU3HAKOM O0OBbEKTUBHOM CTOPOHBI. CCBHIIKM HA CLIOCOOBI TAKUX
MPECTYMHBIX AETHUNA MOJHO HAWTH MO BCEH BbIIIEYKa3aHHOM IJIaBE€ — 3TO OOMaH
(cuMyssiMsl, MOAJIOT), HAaCUJIME WM Yrpo3a €ro NPUMEHEHUs, YHUKEHHE YEeCTH, a
TaKke JOCTOMHCTBA JIMYHOCTH, a TaKXe MPUMEHEHUE OpYXKUid B LEJsX,
MPOTUBOPEYAIINX HOPMAJIbHBIM NMPUHIUIIAM HECEHUS CITYKObI U T.1.

Tpu cocraBa NpEeCcTYNHBIX IESHUN CBSA3aHBI C OJHHM M3 CaMbIX OIACHBIX
COCO0OB — 3TO NPUYMHEHHE BpEla, TAaKUM MPU3HAIOTCA HACUIME B OTHOILECHHE
HENOCPEACTBEHHOTO HayalbHMKA, JMOO TMONBITKA 3aCTaBUTh €ro OTCTYNUTh OT
00s13aHHOCTEM, MPENUCAHHBIX BOEHHOM CIy>K00H, a Takke HapylIeHHe MpaBul,
MPEANUCAHHBIX YCTAaBOM ISl 3aKPEIJICHUS] B3aUMOOTHOILLIEHUN MEXY CITYXKaIlUMH B
apMHH — HO TOJIBKO €CJIM OHU HE MOJUYMHEHBI APYT APYTY.

[IpecTymieHus NPOTUB BOEHHOW CIY>KObl MOTYT OBITh 3aK/IIOUEHbl KaK B

MACCUBHOM, TaK U aKTUBHOU (hopme (TO eCTh MyTeM JACHCTBUS WM O€3eHCTBUSA) — a
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MHOT/IA ¥ OJHOBPEMEHHO C ABYMs ()OpMaMM, BBITEKAIOIIMMU W3 JpYyr Jpyra.
@opManpHBII M MaTepHalbHBIA COCTaBbl — OCHOBHBIE JUIA psAa JaHHBIX
npecTymieHuid. Takxke BO MHOTMX CTaThsIX JaHHOW TIJIaBbl 3aKpeIui€éH crocod
COBEpUICHMs MPECTYIJICHUS] KaK 00s3aTeNbHbIA CTPYKTYpHBIM 3J€MEHT — OOMaH,
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