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PRINCIPLES OF CIVIL LAW

Abstract: the article deals with the concept of the principle of civil law. The
guestion of the principles of law has always been considered in the literature and has
not lost its relevance. Civil law is no exception, as it has its own specific principles-
principles.
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[loq mpuHIMIIAMU TIpaBa MNPUHATO TMOHUMATh OCHOBHBIC HJICH, BEIYIIIHE
Hayaja, WCXOJHBIC TIOJOKEHUS Tporecca (GopMUpOBaHUS, PA3BHUTH, a TaKKe

(YHKIMOHUPOBAHUS IIpaBa.
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TepMuH «HOpuHIUI» € JaTHHCKOro (principium) MEpPeBOAUTCS  Kak
«TEPBOOCHOBAY, «Hadano». [lodydyaeTcs, 4To MPUHIMMBI MpaBa - 3TO Ta OCHOBA,
Hecyllas KOHCTPYKIIMS, C MTOMOIIBIO KOTOPOH peann3yroTcsl KaKk OTACIbHbIE HOPMbI
IIpaBa, TaK U LIeJIbIe MHCTUTYTHI, OTPACIIA WIIH K€ BCA cucTeMa npasa. 13 onpenenenus
MPUHIIUIIOB IIpaBa CTAHOBUTCS MOHATHA UX POJIb HEKOT'O OCHOBOTIOJIAraloero Havyasna,
KOTOpPOE ONpeIeseT CYIIHOCTh MPaBa, ero GyHKIIMOHUpOBaHUE U pa3BuTue [3, c. 10].

[TpuHLIMIBI TpaBa UrpaloT OOJNBIIYI0 POJb B ONPEACICHUU OTIACIBHBIX
oTpacjeil mpaBa HapaBHE C MPEAMETOM U METOJIOM IPABOBOTO PEryIUPOBAHMS.
[Toctpoenue mOOBIX HOPM W MHCTUTYTOB OTPACIH IpaBa MPOUCXOAUT B YETKOM
COOTBETCTBHUH C MPUHIIUIIAMH, YTO O3HAYAET HEBO3MOXKHOCTD UX TIPOTHUBOPEUHSI IPYT
C IpyroM.

[TpyHIUTIBI SIBISIFOTCSL TPOJYKTOM YEIOBEYECKOW KYJIBTYPHI, IIEHHOCTBHIO
UJE0JOTMYECKOr0 COCTOSIHUS TOCYNapCTBa, BBIPAKEHHBIMU B TaKUX AJIEMEHTaX Kak
IpaBOBO€  TOCYJIAapCTBO, TIpPa)¥JaHCKOe  OOLIECTBO,  pa3/ejeHHE  BIJIACTEH,
HE3aBUCUMOCTh U JUCIIO3UTUBHOCTh CYOBEKTOB Ipa’KJaHCKOTO OOIIECTBA.

Tak kak NpUHIUIBI PaBa ONPENEISAIOT CYIIHOCTh OTAEIBHO B3ATON OTpaciu
mpaBa, TO OHHM SIBISIIOTCA HEKUMH MPAaBOBBIMH OCHOBamHu. Pazmuuna u dopma
3aKpeIJICHUs] MPUHILIMIIOB MpaBa. DTO MOXET ObITh, KaK BBIPAXKEHHOCTb B BHJE
OTJEJNBHON CTaThbM 3aKOHA, TaK U HEKUI BBIBOJ W3 aHAJIM3a COAEpPMaHHUS U CMbICIA
WHCTUTYTOB Ipasa u Hopm [1, ¢. 101].

[lepBbIii crioco® moy4ns Ha3BaHUE TEKCTyalbHOTO. [lpm umcmosib3oBaHUU
JAHHOTO MPUHIIMAIA MBI TTOJIYYUM MPHHIUIBI-HOPMBL. DTH MPUHIUIBI-HOPMBI OyIyT
o0JamaTh BCEMH CBOWCTBAMHU W CTPYKTYPHBIMU YaCTSIMH HOpPM IIpaBa, OJIHAKO
CoJiep’KaHue U JCHCTBHE TaKUX HOPM PaCIpOCTPAHSETCS JAleKo 3a UX MpeiesiaMu.
BTtopoii crnocod MMEHYIOT TakX e CMBICIOBBIM, OH MPEACTABISET CO00l KOCBEHHOE
3akperieHue. [1o0keHns Takux MPUHIMIIOB CKPBIBAIOTCS MO0 B OTAEIBHON HOpME,
100 B 1I€JIOM MHCTUTYTE, MPECTaBIIsIsl cCOO0M o0I1iee MpaBoOBOE MOJIOKEHHUE.

Yro KkacaeTcsi yXXe  HENOCPEJACTBEHHO  MPUHUUIIOB  TPaKIaHCKOTO
MPOLIECCYaTBbHOTO TPaBa, TO UX MOHITHE CIIEAYET BHIBOAUTH U3 OOIIETEOPETUUECKUX

MOJIOXKCHHMI, TaK KaK OHU SIBJISIFOTCS PA3HOBUIHOCTBIO MMPABOBBIX MPUHIUIIOB [4, c. 51].
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["'oBOpst 0 3HAYEHUUW TPHUHITUIIOB TPaBa, CICAYET IepPkKaTh B MBICISIX TO, YTO
MIPUHITUTT SIBJISICTCSI OJTHOBPEMEHHO M TOW CaMoOW WjeeH, KoTopas (GpopMHUpOBaIach
JOJITMI TTPOMEKYTOK BPEMEHU Ha OCHOBE MPO(eCcCHOHATBHOT0, HAYYHOTO, a TaKKe
OOBIJIEHHOTO TIpe/cTaBiIeHusI 00 uaeasbHOW Mojenu mpaBocynus. CoriaacHO 3TOMY
OPUHIMI JIOJDKEH OBITh HEKMM HOPMATHUBHO-PYKOBOJSAIIMM HAdalioM, a TakKke
pabouyuM  WHCTPYMEHTOM  PEryJMpOBaHUS  OOIIECTBEHHBIX  OTHOUICHHIA,
CKJIQIBIBAIOIITUXCSI B TPaKIAaHCKOM Tiporiecce. Tak, Kak MbI YK€ YIOMHUHAIM BHIIIIE,
OPUHIMIBL  TPAXKIAHCKOTO  MPOLECCYallbHOTO  IpaBa, BBICTYIAs HCTOKAMU,
MIPEACTABIISIIOT COOOM OTIPABHYIO TOYKY, BOKPYT KOTOPOUM M CTPOUTCS U CYIIECTBYET
BCSI CHCTEMa HOPM TPaKIAaHCKOTO TMPOIeCCyalbHOTO TipaBa. [Ipupomy w TiIaBHBIC
YepThl MpaBa BBIPAXKAIOTCI MMEHHO B €ro MpUHIUINAX. Takxke Hemalloe 3HAuYCHUE
MIPUHITUIIBI IPaBa UMEIOT M TIPU HOPMOTBOpYECTBE. TakK, B IPOIIecce CO3/IaHnsI HOBBIX
MIPOTPECCUBHBIX HOPM IpaBa 00s3aTEIHHO YUUTHIBAIOTCS CYIIECTBYIOIIUE MPUHIIUTIBI.
OHnu k€ B CBOIO OU€peIb U MOTYT MOATOJIKHYTh 3aKOHOATEINSI K COBEPIIICHCTBOBAHUIO
TOTO WJIM HHOT'O HHCTHTYTa IPaskKIaHCKOTO MPOIIeCCyaIbHOTO Tpasa [2, ¢. 76].

Oco0oe 3HaYeHWE MPUHIHUIBI MPaBa UTPAIOT MPU TOJKOBAHUU HOPM IpaBa.
Kax MBI 3HaeM, MOPOiA, OYCHH CIOKHO TOHSTH HJICI0, KOTOPYIO 3aKOHOIATETh XOTEN
BJIOKUTH B Ty WJIM UHYIO TTPABOBYIO HOPMY, TOATOMY UMEHHO OMHUPASICh HA TIPUHITUIIBI
MOJKHO TOHSTh KaKOM CMBICI M 3HAUCHHUE TaUT B ceO¢ KOHKPETHAs CTaThs 3aKoHa [4,
c. 65].

YMmectHo O6ynet npuBectd 4.4 ct.1 ['TIK PD, kotopast rmacut, 4to B ciay4ae
OTCYTCTBHUSI HOPMBI MPOIIECCYATTLHOTO MpaBa, KOTopast Obl perynpoBaia OTHOIICHHUS,
BO3HHKIIINE B XOJ€ TPAXKITAHCKOTO CYOTPOU3BOJICTBA, CYAbl 00IIEH IOPUCIUKIINNA U
MHUPOBBIE CYJIbU IPUMEHSIOT HOPMY, PETYIHPYIOINIYIO CXOHbIC OTHOIICHUS (AaHAJIOTHSI
3aKOHA), a TMPH OTCYTCTBHUM TaKOW HOPMBI JEUCTBYIOT HUCXOJs W3 TPUHIIUIIOB
ocylecTBieHus npaBocyausi B PO (ananorus npasa).

AHanu3upys €€ MOKHO MPUNTH K BBIBOTY, YTO IPUHITUIIBI BEICTYTIAIOT B pyKax
Cyleld B pPOJM HEKOTO PETYISITOpa TPaKIAHCKUX IPOIECCYabHBIX OTHOIICHHH,
KOTOpPBbI€ BO3HHMKAIOT B CBS3U C PACCMOTPEHUEM M pPa3pelieHuEM TPaKIaHCKUX eIl

CTOUT OTMETUTH, YTO MPABWIBHOE MPUMEHEHHE TaKuX (HOpM peaiu3aluu MpaBa, Kak
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NpPUMEHEHHE, UCTIOJHEHHE, UCIIOIb30BAHUE U COOJIIOJICHUE HAMNPAMYIO 3aBUCHUT OT
IIPaBOBOT'O BOCIIUTAHUS. JTO 3HAYUT, UTO YPOBEHb PA3BUTHS IPABOCO3HAHUS KaK TEX,
KTO MPUMEHSAET MpaBo (HAMpUMEp, CyAeH), TaKk U TeX, K KOMY IPUMEHSETCS MPaBO
(HampuMep, UCTEll WU OTBETUMK) UTpaeT OOJNBIIYIO pOJb ISl UACATBLHOU MOJETU
OTIIpaBjieHus mpaBocyaus [5, ¢. 38].

Takum o00pa3oMm, MNPUHLMIBI TpaBa IEHHBI TEM, YTO OHU (QOPMHUPYIOT
MIPABOBYIO KYJbTYPY, Kak MpodeccCuoHaNbHOE, TaK U OOBIICHHOE MPABOCO3HAHUE, TaK
Kak HeCcyT B ce0e mpejicTaBiieHrue 00 naeanbHoi Mojenu rpaBa. CTOUT OTMETUTD, YTO
MPUHLUIBl TPaXIAHCKOTO MPOLECCYAIbHOIO MpaBa JOJDKHBI OBITh HE TOJIBKO
3aKPEIUICHBI B ITOJIOKEHUAX 3aKOHA, HO U o0ecniedeHbl 3(P(hEKTUBHBIM MEXaHU3MOM UX

paboTHI.
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