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Annomayusn. CyoebHas enacmes — 00HA U3 mMpex 8emeeli 20Cy0apCmeeHHOl
gnacmu, 6 OCHOG8e KOMOPOU JledCcum HNpuHyun pasoeienus eracmel Ha
3AKOHOOAMENbHYI0, UCHOIHUMeNbHYI0 U cyoeonyro (cm. 10 Kowcmumyyuu P®).
byoyuu eemevto cocyoapcmeennoii eénacmu, cyoebnas eracms o0bO1a0aem 6cemu
ampubymamu 20cyo0apCmeeHHoU 61ACU. 2NACHOCTb, NPUHYIHCOEHUE, YHUBEPCATbHO
oos13amenvHble pewieHus. B mo oice epems, Oyoyuu cneyuguueckoti popmot
20CY0apCmeeHHoll 61ACMU, OHA UMeem 0COOEeHHOCMU, KOMOopble OMIUYAIOm ee Om
Opyeux gemeetl 20Cy0apCcmeeHHOU 81ACMU: 3AKOHO0AMENbHOU U UCHOTHUMETLHOU.
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Abstract: The judiciary is one of the three branches of state power, which is
based on the principle of separation of powers into legislative, executive and judicial
(Article 10 of the Constitution of the Russian Federation). As a branch of state power,
the judiciary has all the attributes of state power: publicity, coercion, universally
binding decisions. At the same time, being a specific form of state power, it has features
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BracTeio Kak 00s3aTebHBIM 3JIEMEHTOM JIFOOOUW COIMAIBHOW OpraHU3aIluu
WHANBHUIOB BBIMOJHACTCS (PYHKIMS PETYIUPOBAHUA M YIMOPSIOYECHHUS COBMECTHOM
nesiTenbHOCTU. BiacTh, Kak TakoBasi BBICTYNMAE€T - MEXaHU3MOM, IOCPEACTBOM
KOTOPOTO MOTYT PEIIaThCA 33a4UH MOJTyUYeHUs OT 00BEKTOB yrpaBieHHs ((PaKTUIECKH,
OOBIYHBIX JIIOJIEH, HAC C BaMM) >KEJAEMOT0 TMOBEICHUS, peaUu3allii COLMAIBHBIX
NpEeANnUCaHui, PEeryJupyromux TpeOOBaHUs, MpEAbsIBIsSEMble K IOBEICHUIO
CyOBEKTOB B JJAaHHOM KOHKPETHOM OOIIECTBE, YTO OOECHe4YnBaeT CTaOMIBHOCTh U
MOPSAZIOK B HEM.

B cooTBeTcTBMM ¢ [OEWCTBYIOLIEW B HAIIEM TOCYAAPCTBE OPTaHU3ALMUEN
roCyJapCTBEHHOM BJACTH, TaKoBas BOIUIOIIAETCS B KJIACCHYECKOW TpHaae -
3aKOHO/ATEIbHON, HUCIIOJHUTEIBHOM U CyJEOHOM BETBEM BIACTH, YTO BCE BMECTE
COCTABJISIET KOHCTUTYLIMOHHOE PEryJMpOBaHUE MPUHUMUIIA pa3/eNieHUs BJacTel B
POCCHIICKOM TOCY1apCTBE.

CynebHast BiacTh — OCOOBI BHUJ TOCYAapCTBEHHOM BJIACTH, CBSI3aHHBIM C
OTIPABJIEHUEM TPABOCYIHUA.

OpHako 11 NOHUMAaHUs €€ IMPaBOBOW MPUPOABL, HAM CJIENYET IOHMMATh, YTO
cyJieOHas BJIaCTh OCHOBAaHA HA OMPENEICHHbBIX MPUHIUIIAX:

1. IlpyHIMO KOHCTUTYHHOHHOCTH U 3aKOHHOCTH. CyTh TaHHOTO NMPUHIUIA, KaK
Mbl €€ MOHHMMaeM, - TOUHOE M HEYKOCHUTEeNbHOE cobOmoneHue Konctutyuuu mpu
OpraHu3aluy CyAeOHON BIACTU U pabOTHI CYI0B.

OCHOBHBIE MOJIOKEHUS TOT0 NPHUHIUIA U3J10KeHbI B 4.3 ¢T.118 KoncTtutynuun
P® [1], roe roBopurcs o TOM, uTO CynaeOHass cuctema P® ycraHaBimBaercs
Konctutynuein n ®enepaibHbIM KOHCTUTYILIMOHHBIM 3aKOHOM. A ctaThs 120 rimacur o
TOM, YTO CyJ INPUHUMAET PEUICHHE B COOTBETCTBHM C 3aKOHOM, €CJIM OOHApY>KEHO
HECOOTBETCTBHUE rOCYIaPCTBEHHOIO aKTa 3aKoHYy [2, C. 6].

2. llpunnun camocToATenbHOCTH M He3zaBucuMocTH. CyzneOHas BiacThb
aBTOHOMHA BHEIIIHE U BHYTPEHHE. Y Hee CYIIECTBYIOT CBOM (PYHKIIMH U TOTHOMOYHS.
Opransl cyneOHOM BiIacTH CTaOWiIbHBI B padoTe. Ctaryc cyapu 001agacT CBOUMH

OCOOCHHOCTSIMH, CY[Ibsl fABIISIETCS HOcUTeneM cyneOHoi Bimactu. CyzneOHas BiacTh
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OCYILECTBIISIETCA CYyJlaMH CaMOCTOSITEJIbHO M HE3aBUCHMO, MOIYUHSISICH TOJBKO
KOHCTUTYITMOHHBIM HOpMaM | 3aKkoHy [3, c. 115].

Ho 3mecb HEoOXOIMMO OTMETUTH, YTO B peaju3allud 3TOro MpPUHIIMIA
CYIIECTBYIOT  OMpEAEICHHBIC TPOOJEMBI, TIOCKOJIbKY CYIbHM  Ha3HAYAIOTCS
HenocpenctBeHHO [Ipesunentom Poccuiickon denepanuu.

Takum o00pa3om, BiacTh cyaeOHas, IO HalleMy MHEHMIO, TIOMaJaeT B
HETOCPEJCTBEHHYIO 3aBUCUMOCTh OT BJIACTH UCTIOJMHUTENbHOU. C Apyrol CTOPOHHI,
JaHHAsh CUCTEMa Ha3HAuYeHUA CyAedl TMOo3BoJiseT U30€KaTh BO3HUKHOBEHUS
KOPPYILMOHHOM COCTaBJISIOLIEH, KOTOpasi, BEPOSTHO, BO3HUKJIA ObI B HAILIEH CTPAHE B
cilyyae BBIOOPHOCTH cyJiel (Kak, Hampumep, B HeKoTopbix mrtatax CIIIA).

3. Ilpunmun rocymapctBeHHoro (OrwomxeTrHoro) (uaancupoBanus. Cpenu
MPUHILIUIIOB OpPTaHU3alMU U JEATEIIbHOCTH CYyAeOHON BIAacTH 0CO0O0 BBIJEIACTCS
MIPUHITUI TOCYIapCTBEHHOTO (DPMHAHCUPOBAHUS, OH 3aKkperieH B KOHCTUTYyIuu B CT.
124. ®unaHcMpOBaHHE CYAOB MPOU3ZBOJMUTCS TOJIBKO M3 OJHOIO HWCTOYHUKA,
dbenepanpHoro OromxetTa. DeaepaibHoe OO KETHOE (PUHAHCUPOBAHUE 00ECIIEUNBACT
MOJIHOE, CBOOOIHOE, HE3aBUCUMOE OCYIIECTBICHHE TpaBocyaus [4, C. 21].

4. Tpunmune!l denepanusma u eauHcTBa. [IpuHuun denepanvusma cBsizaH ¢
0COOEHHOCTSIMU yCcTpoicTBa rocyaapctBa. CocraBuble yactu PO moryt ygacTBoBaTh
B PEIICHUH BOIPOCOB, KACAIOMIMXCA OpraHu3anuu cyaeOHoi Biactu. CyIIeCTBYIOT
JIBa YPOBHS CyicOHOM BiacTu: enepanbHbIii U CyObEKTHBIN. B cOBMECTHOM BeIeHUMN
HaxXOJATCS BOIMPOCHI KAaJPOBOW TMOJUTUKM W YCTAHOBJCHUE OOIIMX MPHUHIIUIIOB
OpraHU3allid CUCTEMbI OPraHOB FOCY/IAPCTBEHHOM BJIACTH, BKJIIOYAs CyACOHYIO.

CyTb npuHIUIIa €AMHCTBA B TOM, uTO B PD pabortaet equnas cyneOHas cucrema,
OCHOBaHHAas Ha COOJIOJICHUM EIWHBIX TIPABWJI CYAONPOU3BOACTBA, KOTOPHIC
PUMEHSIOTCS BceMu cyaamu B PO [5, . 424].

Opranuzanus cynoB ocHoBbiBaeTcsi Ha Koncturynuu, @K3, @3, npuniunax u
HOpMaxX MEXIYHApOJHOTO TIpaBa, KOTOPBIC SIBIAIOTCS  OOMICTPU3HAHHBIMH,
MEXKIYHAPOJIHBIX JoroBopax P®d, 3akoHomarenbcTBE CyObekTOB. McmnosHeHue

3aKOHOB 00s13aTeNbHO Ha Bcel Tepputopun PO.

XKypnan «Tpubyna yuenoro» Beimyck 01/2020 http://tribune-scientists.ru



CylecTBYIOT CHEUUaNbHbIE MPUHLMUIBI CyJeOHOW BIIACTH: MPHUHIIMUIIBI
CYJIOYCTPOKMCTBA, CTaTyca CyJIbH, CyI0Tpon3BoacTBa [6, C. 90].

CkazaHHOE MO3BOJISIET CAENIaTh BHIBOJ O TOM, YTO MPUHLHUIIBI Cy/1IeOHOM BIacTH
Kak (heHoMeHa SIBISAIOTCS HauboJiee OOIIMMHU IO OTHOIICHHWIO K 3aKpEIJICHHBIM B
3aKOHOJIATEIbCTBE MPUHIMIIAM OPTaHHU3alMU U JIEITEIbHOCTH CyIeOHON CHUCTEMBI,
MIOCKOJIbKY HOCSIT OOIIETEOPETUYECKUN XapaKTep, OTINYAI0TCA PYH/IaMEHTAIbHOCTHIO
U CTa0WJIBHOCTHIO, BBICTyHash BCEOOIIEH OCHOBOW JUIsi MPUHIMIIOB MOCTPOCHUS
CyJ1IeOHOM CHUCTEMBI U OCYIIECTBIICHUS TPABOCY/IHSI.

JInst cCOBpEeMEHHOUM IOPUAMYECKON HAyKM OYEHb BAXXKHO HM3y4daTh CYJIEOHYIO
CUCTEMY, C OIHOM CTOPOHBI, KAaK HE3aBHCUMYIO, JEHUCTBYIOIIYI0 OTIEIBHO OT
3aKOHOJIATEJIbHOM M HWCIIOJIHUTEJIBHOM BIJIACTH, HO, C APYIOW CTOPOHBI, MMEIOIIYIO
ONpeeTIeHHbIE OTHOLIEHUS C HUMU, IEUCTBYIOINLYIO Ha HUX U BBIPAKEHHYIO B 0COOOM
BHUJIC OTHOIIIEHUI [7, C. 15].

HezaBucuMOCTSh cyfia HE SBJIIETCA JOCTAaTOUHBIM YCIOBUEM Ul CTAOMIIBHOM, U
XOpOILIO OCHAIIEHHOU Cy1e0HOM CUCTEMBI B PaBOBOM rocynapctse. CyieOHas Bl1acThb
MOJKET CIIY’)KUTh OOIIECTBY TOJILKO B TOM CIIy4yae, €CJIM OHa HajelieHa He0OX0IMMOi
IOPUCIUKIIMEN: OHa UMEET MPaBO pa3peliarh JII0ObIE CIIOPbI, B KOTOPHIX HAPYIIAKOTCS
npaBa U cBOOOJABI Ipa)JaH U IOPUINYECKUX JUL. ['pakaaHCKOe OOIIECTBO JOJIKHO
MOPYUYUTh CYJAEOHON cucTeMe 3alMTy OT MOCATaTebCTB Ha BEPXOBEHCTBO 3aKOHA,
YCTaHOBJIEHHOTO B TOCYJApPCTBE, U YCTAHOBIIEHHE COLMAIBHON CIIPABEIMBOCTH.

Ectb MHOro mpOTMBOPEUMBBIX M HEPEUICHHBIX BONPOCOB B o001acTu
KOHCTUTYI[MOHHOTO KOHTPOJIA, aAMUHUCTPATUBHOTO paBoOCy U u
HETOCPEICTBEHHOM OpraHu3aluu cy1eOHOM BIACTH.

[Toaromy u3yueHue cyneOHOM CHUCTEMBI B CHCTEME TOCYAapCTBEHHOM BJIacTU
Poccuitickonn depepanun sSBISIETCS BaXXHOM TEOPETUUECKOM M IMPABOBOM 3aJayvcH,
MPU3BAHHOM CO3/1aTh HapsAy ¢ cyAeOHOI peopMmoii B cTpaHe CyAeOHYIO CHUCTEMY,
HE3aBHCHUMYIO M HE3aBHCHMYIO OT 3aKOHOJATEIbHOU, KOTOpast OTBeYaeT TpeOOBaHUs

MPaBOBOT'O TOCYAapPCTBa, CIOCOOHOTO A(PEKTUBHO 3alTUIIATh MTpaBa rpaxaaH.
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