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Annomauusn. Jlocosop — Kamezopus ~MHO20ACHEKMHAS.  DieMeHmbl
002080PHLIX OMHOWEHULU MOJNCHO SCMPEmums 60 MHO2UX Cqhepax JHCU3HU, U 8
3a8UCUMOCU OM YMUX chep pe2yruposanue 002080P08 OCYUeCMEIemCsl PA3HbIMU
ompacnaimu  npaea. Tax, 002080pvl  Kynau-npooaxcu, apeHovl, noopsod
Pe2YIUPYIOMCA SPANCOAHCKUM NPABOM, OpauHbie KOHMPAKMbl U CO2AAUEHUS 00
yniame — AIUMEHMO8 —  CeMEUHbIM  NpA8oM,  MUpOBble  CONAUWEHUS — —
npPOYeccyanbHbIMU OMPACIAMU NPABA; CO2NAUEHUs 00 OMCPOUKe YNAambvl HA0208 —
HAN0208bIM NPABoM. Jladice 6 makou He C8A3AHHOU C «002080PEHHOCMAMUY OMPACIU
npasa, Kax y20Jl08HO-NPOYECCyaibHOe NPago, OONYCMUMO 3AKIIOYEHUe CORNAUEHUL O
compyoHU4uecmeae co cile0CmeaueM.

Bcneocmeue smoco 6o3nuxkaem 60MpOC O cUCmMeEMaAmMu3ayuu 002080p08 NO
POCCULICKOMY 3aKOHOOAMENbCME).
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Abstract: A contract is a multi — dimensional category. Elements of contractual
relations can be found in many areas of life, and depending on these areas, contracts
are regulated by different branches of law. So, contracts of sale, lease, contract
governed by civil law; marriage contracts and agreements on payment of alimony —
family law; amicable agreement — procedural branches of law; agreement to
postpone the payment of taxes and tax law. Even in a branch of law that is not related
to «agreementsy, such as criminal procedure law, it is permissible to conclude
agreements on cooperation with the investigation. This raises the question of
systematization of contracts under Russian law.

Keyword. Contract, legislation, legal system; legal relations; systematization;
classification.

CucTeMHOCTB HEBO3MOXKHA 0e3 OpraHH3aIun COBOKYITHOCTH
B3aNUMOCBA3aHHBIX 3JICMCHTOB.

Touka 3peHHUs, COMIACHO C KOTOPOH JOTOBOPHI (POPMUPYIOT CHUCTEMY,
IIPEACTAET IJIaBEHCTBYIOIIEH B TEOPUHU I'PAXKIAHCKOIO MpaBa, TEM HE MEHEE, HE BCE
HUCCIICA0OBATCIIN COTJIAIIAOTCA C HEMH. TaK, Oumnnosa C.1O. I[moJIaracTt, 4T0 MCXKOY
A0TOBOpaMH HC HMMCCTCA HHKAKHX CBSI3€EH. ABTOp 3aMC4acT, 4TO BCC IIPHUBCPIKCHIIBI
TCOpPpHUHU CUCTEMHOCTHU A0roBopoB B pPCaIbHOCTH 3adaBJIAOT N (0]
CUCTEMATU3UPOBAHUU JIOTOBOPOB / 0053aTE€NBCTB MO Pa3HOOOpa3HBIM IapameTpam,
Uiy O HCKOTOpOf/'I YHOPAOJOYCHHOCTH, JIOTHICCKOM IOPAAKEC HOPM O JOTOBOPAx, HO HE
o cucrteme goroBopoB [9, c. 27-31]. CornacHO JaHHOW TOYKE 3pCHHS aBTOpa, B
JAHHOM CJIy4a€ MOXHO TOBOPUTH 00 HWHTEIPUPOBAHHOCTH JIOTOBOPOB OOIIMM
Ha4daJIOM SABJISCTCA HC BEPHBIM.

Ha HepBI)Iﬁ B3I MOKCET IIOKasaTbCA, YTO AdaHHAsd TOYKa HCCICA0BATCIIA
OTBEYAET PeajJbHOMY COCTOSIHMIO Jiesl. B Hacrosliee BpeMs, 3a4acTyrO0 IIPUCYTCTBUE
CUCTEMHOCTH JOTOBOPOB HCCIIEOBATEISIMU HE apryMeHTHpyeTcs, Ae(DUHHUIINU
«CucreMatulanusa» u «KJ’IaCCI/I(I)I/IKaI_[I/IH» MNOAMCHAIOTCA, YYCHBIC 3adABJIAIOT HIIK O
noroBopax, uinu o0 oOs3arenbcTBax. O.A. KpacaBumkoB, oOpaiasch K TJIaBHOU
mpoOjeMe CBOEW CTaTh, MEPBOHAYAIBHO MPUMEHSET TEPMUH «CXE€Ma HEKOTOPBIX
BUIOB 00s13aTenbCTBY [4, ¢. 42], mocie 3Toro, MpoA0KUB pacCyKACHUE, IPUMEHSCT
KaK €0 CHHOHUM «CHUCTEMa HCKOTOPLIX BHUIOB 00s13aTEILCTBY.

HecomueHnHo, knaccugukanusi rpakJaHCKO-TIPAaBOBBIX JOTOBOPOB 00OagaeT

OOIBIINM TCOPETUUCCKUM U IIPAKTUYCCKHUM 3HAYCHHUEM, HO UTHOPUPOBATDH HauoOoIee
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3HaYUMYIO POJIb CUCTEMBI IOTOBOPOB ObLIO Obl HempaBUIbHBIM. C OAHON CTOPOHBI,
CHUCTEMa JIOTOBOPOB TMPEACTAET JIOTUYECKUM MPOJOJKEHHEM, (OPMUPOBAHUS
CUCTEMBl W CTpOEHHsSI J0roBopoB. C HHOW CTOpPOHBI, Ha HEKOTOPOM YpPOBHE
CHUCTeMAaTH3alus MPEACTaeT IMPOLECCOM, MPOTHUBOMOJOKHBIM KiIacCU(DUKAIMKU Kak
IpOOJICHUIO Ha PA3HOBHUJIHOCTH, XOTS 00€ OHM U (OPMUPYIOTCS Ha IIEJIOCTHOM
COBOKYITHOCTH U TOXKIECTBEHHBIX CTPYKTYPHBIX CBSI35IX JIOTOBOPOB.

[IpencraBnsieTcst A€HCTBEHHBIM BBIOJIHUTH 0OOCHOBAHHUE CUCTEMBI JJOTOBOPOB
IIPU IOMOIIM YCTAHOBJICHUS €€ MPU3HAKOB.

[lepBblil MpU3HAK - NPUCYTCTBUE OOPa3yOLIUMX €€ 3JIEMEHTOB (JIOTOBOPHBIX
KOHCTPYKIMH).  JIOrOBOpHBIE ~ KOHCTPYKLUMH  OCHOBBIBAIOTCA  KOMILIEKCOM
KBAIM(DUUMPYIOIIUX  TNPU3HAKOB  SKOHOMMYECKOM  oOmepalMu U SBIAIOTCA
B3aUMOCBSI3aHHBIMH MeXAYy c000il. COBOKYITHOCTh 3JIEMEHTOB CHUCTEMBI CO3JIaET €€
CcTpyKTypy. CTpyKTypa SBIs€TCd KOMIUIEKCOM B3aMMOCBSI3AHHBIX JJIEMEHTOB.
ToJIbKO Takoe IIOHMMAHUE CTPYKTYPbl CHUCTEMBI IIO3BOJAET MPOCICOUTH €€
¢yHkunoHupoBanue W pasutue u T.A. B.J[. Py3aHoBa ormeuaer, 4tro mon
CTPYKTYpOI cHUCTEMbI HEOOXOUMO, B TOM YHCJI€ IOHUMAaTh COBOKYITHOCTb CBsI3€H ee
KoMIOHEHTOB [5, ¢. 90]. A.I'. BbIKOB, TOBOPSI O CTPYKTYPE COBOKYITHOCTH JJOTOBOPOB,
TaK)Ke JieJall aKUEHT Ha CBS3SIX MEXIy AOroBopamMu. ABTOp 00O3HA4al CHCTEMY
JOTOBOPOB KakK COYETaHHE JIOTOBOPOB, KOTOpPbIE 00JIaJal0T BHYTPEHHUM €IHWHBIM
CTPOEHHUEM, B OCHOBAHUM KOTOPOTO JIEKUT LIEJIOCTHOCTh U COINIACOBAHHOCTH MEKY
OTJEIBLHBIMU JIOTOBOpamH [2, c. 4-5].

N3 pgaHHOrO 0OCTOSATEIBCTBA BBITEKAET, YTO BTOPHIM IPU3HAKOM CHUCTEMBI
MPEACTAET MPUCYTCTBUE YCTAHOBJIEHHBIX CBS3€M MEXAy €€ diaeMeHTamMu. CBs3u
MEXAY JOTOBOPHBIMM KOHCTPYKLMSMHM YCTAHABIMBAKOTCS HWIACHTUYHOCTBIO U
OTJINYMEM ONPENEISIONMX MPU3HAKAX JOTOBOPOB, IIPU IOMOIIM KOTOPBIX
BBIICISIIOTCA  oroBopHele  Tunbl. [O.B. Pomanen 3amedaer, 4ro cucrema
IpaXIaHCKUX JOTOBOPOB (OPMHUPYETCS MO OTACNBbHBIX B3aMMOCBS3aHHBIM MEXKITY
co0O0l MpHU3HaKaM, UEpPAPXUYHAS BAXKHOCTh KOTOPBIX YCTAHABJIMBAETCS YPOBHEM HX
BO3JCMCTBHSI HAa DJIEMEHTBI IPABOBOIO MEXAHWU3Ma, 3HAYUTEIIBHOCTBIO IPABOBBIX

DJIEMEHTOB, Ha KOTOpbIC BO3JCHUCTBYET TOT WM JAPYrod mnpusHak [6, c. 47-48].
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OTTanKuBasICh U3 BAKHOCTU TOTO WJIA MPOYErO MPU3HAKA YCTAHABIMBAETCS MOPSIIOK
UX NPUMEHEHHUS NPU CHUCTEMATH3aldHd JOroBopoB. Ha BCAKOM CHCTEMHOM YpOBHE
Kjaccudukanus J0roBOPOB 0053aHA BBIMOJHATHCS IO OJHOMY OTIEIBHOMY
npu3Haky [6, c. 45]. TouHasi MoOCIEeIOBAaTEILHOCTh KBATH(DHIIMPYIOMNX IMPU3HAKOB
paspeniaeT cpopMUpPOBATH COOTBETCTBYIOIIEE MPABOBOE PETYIMPOBAHUE.

O.H. CapuxkoB B cBoux paboTax yTBEp)KJad, 4YTO HAAJEKHUT IMbITATHCS
YCTaHOBUTH €IMHOOOpAa3HbIE HOPMBI O JIOTOBOPHBIX YCJIOBHSX, BOCIHPOHU3BOISIINX
oOmme mpusHakd JOroBOpHbIX Tpymn [7, c¢. 41]. Cucrema a0roBOpOB,
c(OopMHpPOBaHHAS HA LEJIOCTHOCTH M OTIMYHMM IMPU3HAKOB JOTOBOPOB, 00JIerdyaer
3amauy obecrieyeHus yHUpUKaU U AU depeHuuanuy npaBoBOro peryjaupoBaHHUs.
CxonHble TPU3HAKM YCTAaHABIMBAIOT CXOXKECTb IIPABOBOIO  PETYIMPOBAHUS
Pa3HOOOpa3HBIX OOIIECTBEHHBIX CBS3EH.

ToXaeCcTBEHHOCTh M pa3HULlA KBAIM(UUMPYIOLUX MPU3HAKOB ONPEICISET B
BBIJICJICHNE THIIOB W BHJOB JOTOBOPOB, IIOAYWHEHHE PErIAMEHTHUPOBAHHUS
JIOTOBOPHBIX BUJOB HOpMaM O Tumax 1oroBopoB. 'K P® chopmupoBan coriacHo ¢
IMPUHLMIIOM HOPMAaTUBHOM 3KOHOMMHM, H3-32 4YEr0 Pa3sHOBUAHOCTH HEKOTOPBIX
JOTOBOPOB  (KYIUTM-TIPOJIAXH, PEHTHI, apeH[bl, MOIpPsAa, BO3ME3JIHOIO OKa3aHUA
yCIyr U T.A.), B T.4., PETYJHPYIOTCS OOIIUM HOPMaM O TOA00AOIIMX JOTrOBOpax.
[TogoGHOe mocTpoeHre chopMUPOBAHO HA MOBTOPEHUU OOIIUX KBATU(DUITMPYIOITUX
MPU3HAKOB IMPU MPUCYTCTBUU XapaKTEPHBIX KBATU(ULUHUPYIONIMX NPHUIHAKOB Y
Pa3HOBHJIHOCTEH J1I0rOBOPA U CO3AAET CTPYKTYpPY (YCTPOHWCTBO) CUCTEMY TOTOBOPOB.

['paxxgaHCKO-TIPABOBBIE JTOTOBOPHI JEJISATCS HA THUIBI, BUABlI WU TOABUIBL
JloroBopHsie TUII U BUJ, 110 cyxaeHuto E.B. Tatapckoi, sABISIOTCS 3aKOHOAATEIBHO
BbIPaOOTaHHBIMU TPYIINAMU TOTOBOPOB, B KOTOPBIX COEAMHSIIOTCS JOTOBOPHI Pa3HbIM
YpPOBHEM OOIIIHOCTH CHUCTEMHBIX IPU3HAKOB, KOTOpPbIE HAJIEJIEHBl LEIOCTHBIM
npaBoBeIM perynupoBanueM [8, c¢. 10]. OHa CBHAETENBCTBYET, YTO JOTOBOPHOMY
TUIy Kak HanOoJyiee OOIIMPHON rpynme (CaMOCTOSTEILHOMY MTPABOBOMY HHCTUTYTY)
OTBEYAIOT CUCTEMHBIE MPU3HAKU HAIIPABICHHOCTH, BO3ME3THOCTH / 0€3BO3ME3AHOCTHU
u o0bekTa. J[oroBopHbIil B MOMUMO MPU3HAKOB, OMPEEIISIONINX JOTOBOPHBII THII,

BBIJICJISIETCS 110 TIPU3HAKY CYOBEKTHOTO cocrtasa [8, ¢. 9]. Bua nororopa ¢popmupyer
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KOMIUIEKC NPU3HAKOB, COBMEIIAIOIIMXCS € NPU3HAKOM  HANpaBJIEHHOCTHU
JIOTOBOPHOTO THUIMAa W XapaKTEpOM JCHCTBUM, yCTaHABIMBAIOIIUX €r0 MPEIMET, HO
o0nafaronmMx 0COOEHHOCThIO MPEIMETa WM HECXOXKHX OT MPOYUX MPU3HAKOB THIIA
norosopa[l, c. 415]. Cornamasch ¢ uccieoBaTeIIMA, HEOOXOIUMO TIOJMETHTb, UTO
JIOTOBOPHBIN BHUJI MOKET ObITh BBIJIEJICH, B TOM YHUCJIE U MO MPOYUM IPU3HAKAM, B
YaCTHOCTHU, MO MPHU3HAKY 1] 3aKII0UEHUs TOTOBOpa (PO3HUYHAs KYIUIS-IIPOJIaXKa)
WM crocoba peamu3anu  JoroBopa (dHeprocHabkeHHe), OOBEKTa JI0TOBOpa
(KoHTpaKTarus) u T.1.

JIoroBOpHbIE KOHCTPYKIIMH COOTHOCATCS TakKUM OO0pa3oM, YTO BO3MOKHO
WCIIOJB30BaHUE TMOJOKEHUH 00 OJHOM ITOMMEHOBAaHHOM JOTOBOPE K CBS3SIM,
MOSBJSIIOIIMMCS. M3 MPOYEro IMOWMEHOBAHHOrO corjameHus. IlokazarenbHo
WCIIOJb30BAaHUE  CICIHUAIBHBIX  TOJOXKEHUN, PErJaMEHTUPYIOIIUX HEKOTOPbIN
JIOTOBOp, K MPOYHMM JOrOBOpaM, OOJIAJalOIMM TOW K€ HAMpaBJICHHOCTHIO (B
YaCTHOCTH, MpaBUja O JOTOBOPE KYIUIM-IPOJAXKU HCIOJIb3YIOTCS B COOTBETCTBUH C
1. 2 ct. 567 I'K P® k norosopy MeHsl, B cuity 1. 2 ¢T. 585 I'K P® k moroBopy peHTHI;
MpaBUJia O JOTOBOPE apeHIbl B COOTBETCTBUU C M. 2 cT. 689 'K P® x morosopy
ccyabl). [Tomumo 3TOr0, HY)KHO HE 3a0bIBaTh, 4TO I'K P® paspemraet ucnonb3oBaHue
HOPM TPa)KJJaHCKOTO ITpaBa 1o aHAJIOTMH 3aKOHa.

Tpernii MpU3HAK CUCTEMBI JOTOBOPOB 3aKJIKOYAETCSA B €€ IWHAMUYHOCTH. B
0053aTEILCTBEHHOM IpaBe JIECUCTBYET MPUHLIUII CBOOOIBI JOTOBOPA, MO3BOJSIOIINAN
3aKJII0YaTh CMEIIAHHBIE M HENOMMEHOBAHHbBIE JOTOBOPHI. llepedueHb TOrOBOPHBIX
KOHCTPYKIIUH TIOMOJIHSIETCS IO Mepe TOro, Kak pa3BUBAIOTCS OOIECTBEHHBIS
OTHOIIICHUS U JJIA PEryJIupOBaHUs O0S3aTEIbCTB U3 HOBBIX JOTOBOPOB OOIIMX
MOJIOKEHUN 0053aTeTbCTBEHHOTO TpaBa CTAHOBHUTCS HeIOCTaToyHO. B obopote
BO3HUKAIOT BCE HOBBIC M HOBBIC JIOTOBOPHBIE KOHCTPYKIIMU, B CBSI3U C YEM CHUCTEME
IpaXIaHCKO-TIPABOBBIX JOTOBOPOB HE XAapaKTEpPHbl MNPU3HAKK KOHEYHOCTH U
HEU3MEHHOCTH.

Takum  00pa3oM, Ha OCHOBE pPACCMOTPEHHBIX MPU3HAKOB  MOXKHO
chopMUpOBATh 3aKIIOUYEHHE, YTO CHUCTEMa JIOTOBOPOB - 53TO OINpPEACICHHOE

CXOJICTBOM U pa3HUIEH KBaTU(UUUPYIOMIMX MPU3HAKOB JOTOBOPHBIX KOHCTPYKIIHMA
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TUHAMUYHAS  IIEJIOCTHOCTh JIOTOBOPOB, YCTaHABIWBAIONIMX YHU(PUKAIHUIO W
muddepeHnranuo peryIupoBaHnsl JOTOBOPHBIX OTHOIIEHUH. CHcTemMa JOTOBOPOB
yCTaHABIIUBACTCSl MPABOBBIM PETYIMpPOBaHUEM, CHOPMHUPOBAHHBIM Ha crelu(uKe
DKOHOMHUYECKUX  OOIMECTBEHHBIX CBsizei. CHCTEMHOCTh  perIaMeHTHPOBAHUS
JOTOBOPOB COJICUCTBYET apryMEHTAIIH CUCTEMBI JOTOBOPOB.

O¢ddexTuBHOE  pa3BUTHE  SKOHOMUKM  MOTEHIMAIBHO  JIMIIb  TPHU
CBOEBPEMEHHOCTHU 3aKpETUICHAH HOBEHUTITNX JIOTOBOPHBIX dbopm
[3,c.4].HemmoMeHOBaHHBIM JIOTOBOP TPU 3TOM HYXHO paccMaTpuUBaTh Kak
MPOMEKYTOUHYIO CTaJWI0 JWHAMUKH CHCTEMBI JOTOBOpPOB. PacmpocTtpaHeHme
MPUMEHEHUS Ha TMPaKTHUKE HE PErJaMEHTHPOBAHHOTO HOPMATHBHO-TIPABOBBIMHU
aKkTaMHl JIOTOBOpa M 3apOKJICHHE CIOPOB M3 JIAHHBIX IPABOOTHOIICHUH MOTYT
MpeacTaBaTh HadajaMd IS CIICHAJBLHOTO HOPMATHBHOTO  PETYIHPOBAHUS
Moj00aroIUX CBsI3el, YTO BJIEYET 3a COOOW IOPUIUYECKYI0 OTBETCTBEHHOCTh, O
KOTOpOM THUIIET B CBOoeM aBTopedepaTe KaHIUAAT IOPUAMYECKUX HAYK
103edoBuu XK.IO.
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