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B Poccuiickoit ®enepaliuu cylecTByeT 00bIIOE KOJIUYECTBO CUIIOBBIX CTPYKTYP,
KOTOpBIE 00ECIEeUHnBaIOT 3aKOHHOCTh, 3alIUTY MpaB U CBOOOJ UeJOBEKa, peau3aliuio
roCyJIapCTBEHHOM MOIUTUKU. BCe 3T Opranbl JOKa3bIBAIOT UCKIOYUTEIBbHYIO BaXKHOCTD

rocyAapCTBEHHOU CITY>KOBI.
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CoBpeMEeHHBIE YCIIOBHSI TIPEABSBISIIOT BCe 0OoJiee BBICOKHE TpPeOOBaHUSA K
KauyecTBy paldOThl TOCYJApPCTBEHHOTO YIPABIEHYECKOIO ammapara M COOCTBEHHO
UCIIOJIHUTENbHON BiacTH. Mcxoas u3 3Toro, (yHKIMOHHPOBAaHUE OPraHOB BJIACTH
MOJIJICKUT PAa3HOCTOPOHHEH OIICHKE ee KauecTBa U 3PPEKTUBHOCTH.

Ha coBpemeHHOM 3Tare pa3BUTHUS Hallle TOCYAapCTBO BCE OOJIbIlIEe HYXAAETCS B
CITA)KCHHOM MEXaHW3ME WCITOJIHCHHsI aKTOB CYyACOHBIX M WHBIX OpraHoB. Beawr manHas
3a/laya B MEPBYIO OUepe/ib HAMlpaBjeHa Ha 3alllUTy MTPaB U 3aKOHHBIX HHTEPECOB IPak/IaH.
B namei ctpane 3ty dpyHkuuio peanusyer OepepanbHas c1yx)0a cyJeOHbIX TPUCTABOB.

®enepanpHas ciayx0a cyneOHbIX npuctaBoB Poccun — 310 (henepabHblil Opran
UCIIOJIHUTENIbHON  BJACTH, KOTOPBIA HaJeNeH (QYHKIUAMHU 10 OOECIeYeHUIO
YCTaHOBJICHHOTO TMOPAIKA IESTEIBHOCTH CYIOB, UCIIOJHEHUIO CyI€OHBIX aKTOB, aKTOB
JIPYTUX OPTaHOB U JIOJDKHOCTHBIX JIUI], @ TAK)KE MPABOIPUMEHUTEIBHBIMA (DYHKITUSIMU U
(GYHKIMSIMU 10 KOHTPOJIIO M HA/I30PY B YCTAHOBJICHHOM cdepe aesrenbHocTh [1].

B coorBerctBUn co cT. 3 @3 PD® «OO0 HMCHOJIHUTEILHOM IPOU3BOJACTBEY [2]
Cnyx06a cyneonsix mpuctaBoB PO u CmyxObl cyneOHbIX NPHUCTaBOB CyObekTOB PD
OTHOCATCA K opraHaMm npunHyautenbHoro  wucnoiaHenus. DOCCII  sBusercs
npaBonpeeMHUKoOM JlemapramenTa cyaeOHbIX npuctaBoB Muniocta Poccun. Ciyx0a
Oblna co3mana B cooTBeTcTBUU ¢ Yka3zom [Ipesuaenta PO ot 09.03.2004 r. Ne 314 «O
CHCTEME M CTPYKType (eiepalibHbIX OPraHOB MCIOJHHUTEIBHOM BiacTh» [3], OT paHee
cyiiecTBoBaBIiero JlenapramMmenTa cyieOHbIX MPUCTABOB, yIpa3aHeHHOTO B 1998 rony.

Cornacho IMonoxenuto o denepanbHoi ciayx0e cyneoHbIX mprucTaBoB Poccun [5]
Kk ocHOBHBIM 3as1auamM OCCII Poccuu oTHOCSTCS: oOecrieuenre 6€30macHOCTH padOThI B
Cyllax; OpraHu3alvs TPUHYIUTEIHHOTO HWCIIOJHEHHS WCIIOTHUTEIBHBIX JOKYMEHTOB
CyIOB, a TakKe JAPYyruX OpraHOB;, BBISBICHHE, MPECEUCHHE U PpaccieloBaHHE
MpECTYIUIEHUH MPOTUB mpaBocydus. [Ipu 3ToM ciemyer OTMETHTh, YTO BCE 3aJaud 3a
MCKIIFOUCHHUEM TOCIICTHEH TIOJDKHBI PeaTM30BhIBATHCS YePe3 PEIICHUE BaKHBIX 3/ IaHUMH,
KOTOPBIE CTaBATCS CYACOHBIM ITPUCTABAM.

[lepBas 3amaua peanmmzyercss @CCII Poccunm obecrnieueHneM yTBEPKIESHHOTO
pexuMa (pyHKIIMOHUPOBAHUS CY/IOB, TJI€ OpraHU30BBIBaeTCS Oe3omacHas paboTa Bcex

KaTCl“OpI/Iﬁ CyIOB. I[C}ITGJIBHOCTL Cy,Z[€6HI>IX IMpUCTAaBOB B OOJBIIMHCTBE CBOEM
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HampaBlieHa Ha o0ecredeHne CyneOHON 3aiuThl mpaB u cBobod. Bropas 3agauda - 310
peayiv3anys peHIeHuHd CyIoB CyJIeOHBIMH IPUCTaBAMU-UCIIOJHUTEISIMU B paMKax
UCIIOJIHUTEIILHOTO IIPOU3BOJICTBA.

K ocHOBHBIM 0O0S3aHHOCTSIM HCHOJHUTEIBHOTO TPOU3BOJACTBA OTHOCSATCS:
CBOCBPEMEHHAsl W MPAaBWIbHAS peanu3alys HWCIOJHUTEIBHBIX aKTOB JUIS 3alllUTh
HapyILIEHHBIX CBOOOI, TPaB M 3aKOHHBIX TpeOoBaHUM rpaxaad PO u opranusamnuii.

[IpunyautenpHas peanusanusl pelICHUN cyna sBISEeTCA 005A3aTeIbHON YacThIO
(YHKIIMOHUPOBAaHMUSI CHCTEMbI npaBocyaus. [Ipy 3TOM HCHOJHEHUE MPOU3BOIUTCS
OpraHOM HCIIOJIHUTENIBbHON BiIacTh denepanbHoM ciyK0bl cyAeOHbIX pucTaBoB Poccun
CYJEOHBIM IPUCTABOM HUCIIOJIHUTEIIEM.

Pemenne ykazaHHBIX 3a7a4 MOJAPa3yMEBAET 3aKOHOAATENBHYI) KOHKPETHU3ALMIO
YCIOBHM M MOpSAKAa MPUHYIUTEIBHOTO BBINOJHEHUS IOCTAHOBICHUN CYIEeOHBIX W
CME)KHBIX OPTaHOB.

Tpetbst 3aa4a - 3TO NEPBUYHOE PACCIIEIOBAHUE, KOTOPOE MPOUCXOIUT B (hopme
JIO3HAHMS U BCTYIWIIO B CHITy Ha OCHOBE ocTaHoBJIeHUs OT 19.07.2009 r. Ne 194- @3 «O
BHeceHMH n3MeHeHuit B @3 «O cynebHbix npuctaBax» [4]. [lepBuunoe paccienoBaHue
OCYUIECTBJISIIOT ~ JIO3HABaTeNld  (CHEUUATUCTBI-3KCHepThl) dDenepanbHOM  CIIyKObI
cyneOHbIX mpucTaBoB Poccun. Ha mpaktuke cyneOHBI MPUCTaB- HUCHOJHUTETH
JOBOJIbHO YacTO CTAJKHUBAIOTCS C OTKa30M OT HCIIOJHEHHUS CBOUX TpeOOBaHUM
JOJKHUKOM, YTO B CBOIO OYEpE/b, MPEMSATCTBYET PEAbHOMY HCIIOIHEHUIO CYIAEOHBIX
pemieHnii. OTKa3 HCIOIHEHUS TPUTOBOPA, PELICHMs Cy[a WIM MHOIO aKTa, BEIET HE
TOJBKO K aIMUHUCTPATUBHOM, HO U K YTOJIOBHOW OTBETCTBEHHOCTH.

OcyuiectBienrne GyHKUMUN MO MPUHYIUTEIBHOMY HMCIIOJIHEHUIO BO3JIaratoTcsl Ha
JOJDKHOCTHBIE JHIA. JIOJKHOCTHBIMU JIMIIAMHU  SIBJISIIOTCS  Cy/IeOHbIE MPUCTaBbI-
UCIIOJIHUTENIM U CYyJeOHbIE MPUCTaBbl MO OOECIEUECHUIO YCTAHOBIEHHOIO TMOPSAKa
NEATEIBHOCTH CYIO0B.

CyneOHbli MPUCTAB-UCHIOTHUTEND - 3TO MPOILECCYaTbHO CAMOCTOSITENBHOE JIULIO,
KoTopoe aeiictByeT Ha ocHoBaHMM Kouctutynuu PO, ®3 PO «OO6 ucnonHuteabHOM
npousBoacTBey, ®3 PO «O cyaeOHbix mnpucrtaBax», a Takke O3 PO «O

rocyAapCTBEHHOM TpaxaaHCcKoM ciayx0Oe». CyneOHbIN NPUCTAaB UCTIOJHUTENL OT CBOETO
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MMEHU NPUHUMAET peleHus, opopmisieMbie B opMe MOCTAHOBICHUI, KOTOPBIE B CHITY
3aKOHA SBJISIIOTCS] UCIIOJIHUTENBHBIMU JOKYMEHTAMH.

JIOIKHOCTH Cy/1Ie0HOTO MPUCTAaBA-UCIIOTHUTEIIS OTHOCUTCS K CTapIiei J0HKHOCTH
roCyJapCTBEHHBIX JOJDKHOCTEH (eaepaibHO TrocyJapcTBeHHOM ciyxkObl. Craryc
CylleOHOTO TMPUCTABA-UCTIONHUTENS onpenensiercas He Toidbko D3 «O cyaeOHbIX
npuctaBax» U ®3 «O06 UCTIOTHUTETHFHOM MPOU3BOJICTBE», HO U 3aKOHOAATENHCTBOM «O
rocyJapCTBEHHOM CITy>KOe».

O0s13aHHOCTH CYZICOHBIX TPUCTABOB-UCIIOJIHUTENEH periiaMeHTUpyroTcs cT. 12 O3
«O cynebHsIx mpucTaBax» U B cT. 64 @3 «OO0 UCHONHUTENBLHOM Ipou3BoACTBEY. [lpu
OCYIIECTBJICHUM CBOMX IIOJIHOMOYUH COTPYJHHUK CIY>KObl 00s13aH, IpU HATUYUU
BO3MOKHOCTH, COBEPIIUTH BCE HEOOXOANMBIE UCIIOTHUTENIbHBIE ACHCTBUS U TPUMEHUTh
HE0OXOAMMbIE MEpbI MPUHYAUTEIBHOIO UCIIOIHEHHS, CTPOro B paMkax 3akoHa. [IpaBa
CyleOHBIX TpHUCTaBOB-UcnosHUTeNe 3akperieHbl B Il rmaBe @3 «O cyneOHBIX
IIPUCTABAX.

[TonBoas UTOr BCeMy BBIIIE U3JI0KEHHOMY XOTEIOCh Obl OTMETUThH, HECMOTpS Ha
TO, YTO YaCTh IIOJIHOMOYUH U IIEPEUNCIIEHBI B 3aKOHOATENILCTBE, & TAKKE ONUCHIBACTCS
MpOLEAYypa UX NMPUMEHEHUS, HO €CTh aCIEKThl, IO KOTOPHIM 3aKOHOJATEIb HE JAeT
HUKaKHX YKa3aHHUil. DTO SBISETCS CYIIECTBEHHBIM MpPOOeroM U TpeOyeT TIIaTeNIbHON

HpOpa6OTKI/I M 3aKOHOAATCJIbHOI'O 3aKPCIJICHHA.
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