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ADMINISTRATIVE RESPONSIBILITY: THEORETICAL AND PRACTICAL
ASPECTS

Abstract: The article is devoted to the analysis of theoretical and practical
aspects of the essence of administrative responsibility. The relevance of the study lies
in the fact that at the present stage of development, the study of an administrative
offense is an integral part of the management system in the Russian Federation,
however, there remain quite a large number of problems related to the principles and
features of the topic under study. The main problems of administrative responsibility
are identified, and legal means of solving them are proposed.

Key words: administrative responsibility, administrative offense, punishment
for administrative offenses, the legal nature of the composition of an administrative
offense, problems of administrative responsibility.

CaHKIIMOHUPOBAaHUE AaJMUHUCTPATUBHBIX MPABOHAPYIICHUH MPEACTABISET
co00i1 AESITENbHOCTD MO MCIOIb30BAaHUIO TOCYAAPCTBEHHON BIACTU MO MPUMEHEHUIO
MEp TPHUHYXIEHHS K HapyIIUTENIsM, [O3TOMY TIPaBO  CaHKIIMOHHPOBATH
aJIMMHHACTPATUBHBIC MPABOHAPYIICHUS UMEIOT TOJIHKO KOMIIETEHTHBIC JIUIIA U MOTYT
CaHKIMOHUPOBATh TOJBKO B MPEJIENIaxX CBOEH KOMIETEHIINN, YCTAHOBIEHHON 3aKOHOM.
CaHKIMU TakXke JOHKHBI 00€CIeUnBaTh CIPABEIMBOCTb, YTOOBI BCE HAPYIIMTEIN
ObUIM HaKa3aHbl, OJIHU U TE€ K€ HAPYLIEHUS HaKa3blBAJUCh OJUHAKOBO, MPH 3TOM
VUUTHIBAIUCH crienuduueckre (PakTopbl, YCIOBUS, OOCTOSTEIBCTB HAPYIICHHS B
npejenax, yCTaHOBJICHHBIX 3aKOHOM HOpM [ 1, c. 89].

AKTyaJIbHOCTb OIpEAeICHUs MOHATUS aAMUHUCTPATUBHON OTBETCTBEHHOCTH, a
TaKk)K€ COIOCTABJICHUS TaKWX HOPUIMYECKHX KaTEropwii, KaKk aJIMHUHUCTPATUBHOE
IpaBOHapylUleHHe,  aJAMMHHUCTPAaTMBHOE  HaKa3aHME€ W aJIMUHUCTPAaTUBHas
OTBETCTBEHHOCTb, COINpSKEHa € HEOOXOAMMOCTBIO pa3padOTKU HEAOCTAIOLINX
IOPUANYECKH 3HAYUMBIX TMOHSATHM COOTBETCTBYIOUIEH OTPACIH POCCUHUCKOTO
3aKOHOJATENIbCTBA, YTO HANPSAMYIO BIMsAET HAa (HOPMUPOBAHHE TEOPETHUECKUX U
MPaKTUYECKUX OCHOB pa3paboTku 3((PeKTUBHBIX (OPM U METOJIOB MPEIOTBPAILICHHUS
W TPOTUBOACHCTBHA HEMPABOMEPHOMY TIOBEIEHHIO — OCHOBHBIX  3ajad

3aKOHOAATCJIbCTBA 00 AIMHUHUCTPATUBHLBIX IIPABOHAPYIICHUSAX.
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AMUHUCTpPATUBHAS OTBETCTBEHHOCTD MPECTABISAET COO0M BUI FOPUIUIECKOM
OTBETCTBEHHOCTH, BBIPAXKEHHOU B Ha3HAYEHUU MPaBOIIPUMEHUTEIIEM
aIMUHHUCTPATUBHOTO HAaKa3aHUsd MNOpaBoHapywmureno. llog aamMuHUCTpaTHBHON
OTBETCTBEHHOCTBIO MOHUMAET MEXAHU3M MPABOBOI'O PEArMpOBaHUsS rOCyJapcTBa Ha
aIMUHHUCTPATHUBHYIO MPOTHUBONPABHOCTh, COJEPKAIIUN MAaTEpHAIBHO-TIPABOBBIE
OCHOBAHHMSI M  MPOLECCYyaIbHBIH TMOPSJIOK MPOU3BOACTBA MO JenaM o0
aAMUHUCTPATHUBHBIX IPABOHAPYIIECHUSIX [2, €. 269].

B pe3ynbprare npuMeHeHNs 3aKOHAa HOPMBI IIpaBa U3 Pa3HbIX ICTOYHUKOB MTPaBa
BOIUIOTHJIUCH B JKU3Hb U CTaJIM peajbHBbIM MOBEIEHUEM CYOBEeKTOB. B pesymbTare,
3aKOH TMPOJIBUTA€T CBOK pOJb HAa TMPaKTUKE, Jenas OOIIECTBEHHYIO KU3Hb
CTaOWJIbHOM, YIOPSAOYEHHON M OJaronmpusiTHOW JUIsl pa3BUTHS, 3aKOHHBIC MpaBa U
MHTEPEChl OTACJBHBIX JHUI[ W OpraHu3auuil 3ammuiieHsl. [IpuMeHeHue 3akoHa
MIPEICTABIISIET COOOM CEPUIO MEPOTIPUSITHI IO OPTaHU3AIMU TOCYJAPCTBEHHOM BIACTH,
OCYIIECTBJISIEMbIX KOMIIETEHTHBIMH TOCYAapCTBEHHBIMU OpraHaMu, 00111eCTBEHHBIMU
OpraHu3alMsIMH, YIOTHOMOYEHHBIMH TOCYIapCTBOM, C LEJIbI0 IEPCOHATN3ALUN
MIPABOBBIX HOPM IO KOHKPETHBIM JienaM [4, c. 457].

AJIMUHUCTPATUBHOE MpPaBOHAPYILIEHHE — MPOTUBOIIPABHOE JICSTHUE, BJICKYIIEE
omacHbIe NIl 0OIIEeCTBa MOCIECTBUS, MOCATAIONIEe Ha TIPaBUiIa TOCYAaPCTBEHHOTO
ynpasieHus. B ycnoBusix HapacTaromiei, pa3HooOpa3HON U CIIOKHOW CHUTYallUH C
aIMUHUCTPATUBHBIMU MPABOHAPYIICHUSMH KaK MO KOJMYECTBY, TaK U MO OMACHOMY
XapakTepy JAESHUM KaKk HUKOrJa akKTyallbHa CaHKIUOHHAs JAESTEIbHOCTh 3a
COBEpIIIEHNE aJIMUHUCTPATUBHBIX MPABOHAPYILICHUM, pacCMaTPUBAETCsl KaK OJHA U3
3O PEKTUBHBIX MEp MNPECCUCHUS AJIMUHUCTPATUBHBIX MNPABOHAPYIICHUM B IEIAX
OXpaHbl MPABOMOPAJIKA U MOCTOSHHOTO YKPEIUIEHUs 3aKoHoHaresbcTBa. [IpaBoBas
CUCTEMa O HAKa3aHMU 3a AaJMUHUCTpPATUBHBIE NPABOHAPYILIECHHS Bce Ooiee
COBEPIICHCTBYETCS M CTAHOBUTCS Ba)XHOW IPABOBOM OCHOBOW pEryJIMpPOBAHUS
OOIIIECTBEHHBIX OTHOIICHHM.

[IpakTrdeckas peanuzaius 3aKoHa 00 aJIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX
MOKA3bIBAECT, YTO HAaKa3aHWE 3a AJMUHUCTPATUBHBIE MPABOHAPYIIEHUS SIBIISIETCS

OJHUM U3 CIIOKHBIX MCpOHpHHTHﬁ, MNpOUCXOAAINIMX BO  MHOTHX C(l)ean
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XO03sIIICTBOBAHUSA, 3aTPAaruBaOLIMX MHOTHE CTOPOHBI OOIIECTBEHHOM KHU3HU, IIpaBa U
MHTEPECHl TpaXkIaH U OopraHusauuid. 910 TpedyeT, uToObl CyOBEKThI, 00Ia1ar0Ine
CaHKIIMOHHOW KOMIIETEHIIMEH, TIIATEIbHO CIEAUIU 33 COOJIIOJICHUEM MOJIOKEHUN
3akoHa [1, c. 89].

PaccmoTpenne aqMHUHUCTPATUBHBIX MPABOHAPYLIEHUW B IIEJIOM M HAJOKECHHE
CaHKIMH 33 AIMUHUCTPATUBHBIE NTPABOHAPYIICHUS B YACTHOCTH SIBIIAIOTCS BaKHBIMU
MHCTPYMEHTAMH B JIEATENBHOCTH I'OCYJaPCTBEHHOTO YIPABJIEHUS MO MOIIEPKAHUIO
NOpsIIKa U JUCHUIUIMHBI B TOCYTAPCTBEHHOM aMUHHCTPATUBHOM YIPABJIECHUU. DTO
TAK)K€ BOIPOC, HEMOCPEACTBEHHO CBSI3aHHBIA C MOBCEIHEBHOW >XU3HBIO JIIOJIEH,
OpraHM3alNN, TPOU3BOJCTBEHHON U XO3AMCTBEHHOW AECATEIBHOCTBIO NPEINPUATHH,
BBI3BIBAIOLINI  OOJIBIIYI0O 03a00YEHHOCTh TOCyJapcTBa M BCEro OOIIECTBa.
Hamoxennem caHkuMi 3a aJIMUHUCTPAaTUBHBIE IPABOHAPYLICHHUS  SBISECTCS
IIPUMEHECHUE CAHKIMKA W MEP BO3JACUCTBUS JIMIIOM, HAJIATAIOIIAM CAHKIUU, K
¢uznyeckuM M IOPUAUMYECKMM  JIMIIAM,  OpPraHMU3YIOLIUM  COBEpIICHUE
aIMUHHACTPATUBHBIX  NPABOHAPYLIICHHWM B  COOTBETCTBUU C  IOJIOKEHUAMH
3aKOHOAATEIbCTBA.

[lomaraem, 4TO HamboJiee TOYHO OTpPAXKAeT MPABOBYIO IPUPOJY COCTaBa
AIMUHHUCTPATUBHOIO  IPABOHAPYILUEHHs  CIEAYIOIIEE  ONPEACIICHHE:  COCTaB
aIMUHUCTPATUBHOIO  IIPABOHAPYLIEHUS — 3TO  3aKOHOJATEJIbHAs  MOJEIb
COBEPILIEHHOT0 aIMUHUCTPATUBHOIO MPABOHAPYILIEHHUS, BKIIFOUAIOIIAsl B CE0s CUCTEMY
HauOoJiee THUMHWYHBIX TPU3HAKOB KOHKPETHOTO  TPOTHUBOIPABHOTO  JICSHUSI,
3akperieHHoro B KoAIl P®, HeoOX0auMbIX, a B COBOKYIMHOCTH JOCTATOUHBIX JJIS
OLIEHKM KOHKPETHOIO JIESIHUS KaK aJIMUHUCTPATUBHOTO IIpaBOHApYILIEHHUs [3, ¢. 266].

ConmanpHass (QyHKIMS Haka3aHUsT — 23TO CIOCOOHOCTH  OCYIIECTBIIATH
KOHKPETHBIE COLUAJIBHBIE BO3ICUCTBUS IIPU TPUMEHEHU N HAKA3aHUS COTIIACHO LIENISM,
MOCTAaBJICHHBIM 3aKOHOM, HYXKJaM W 3ampocam obmiectBa. ConmaibHas (QyHKIUS
HAKAa3aHMS BBIPAXKACTCSI YEpe3 XapaKTep, LEIb M COJAEP)KAHUE KAXIOTO BHIA
HaKa3aHus M BCEHM CHUCTEMBbl Haka3zaHuhil. KpoMe TOro, 310 mposBisieTcs W Ha
IIPOTSKEHNUN BCETO IpOoLEecca MOCTPOCHUS, IPUMEHEHNsI U UCIIOJIHEHUS HAaKa3aHMUs.

CouuanpHas (yHKIMS HAKA3aHUS TECHO CBs3aHa C IpYyruMu (hakTopaMu U aclieKTaMu
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HaKa3aHus, OCOOCHHO C IIeJIbI0 Haka3aHusa. OQHOW M3 BaXKHBIX IEJE€H HaKa3aHMS
SBJISICTCSI IPEIOTBPAIIIEHNE TTPAaBOHAPYIICHHH 1 Oopb0a ¢ Humu. Hakazanue sBiseTcs
MepOoi CIOCOOHOCTH TOCYJapCTBa pearupoBaTh Ha MPaBOHAPYIICHHS, BO3HUKAIOIINE
B OOIIECTBEHHOM J>KU3HU. OJTO CBSI3aHO C BO3MOKHOCTBIO HEMOCPEACTBEHHOTO
BO3JICKCTBHS Ha IMPaBOHAPYIIMTENs, YTO W  COCTAaBIsET CHENU(PUIECKYIO
npoduIakTUIecKylo (YHKIMIO HakazaHus. MccienoBaHue W yTOYHEHHE COCTaBa
aIMUHUCTPATUBHBIX MTPABOHAPYIIICHUH BHITEKACT M3 MPAKTUUYECKUX TPEOOBAHUHN U B
TO K€ BpeMs OTBeYaeT TpeOOBaHUSAM peaju3allud CTpaTerud IOCTPOCHUS U
COBEPIIICHCTBOBAHUS MPABOBOM cuCTeMbl. M3ydas MOHSITHE aIMUHUCTPATUBHOIO
MPABOHAPYIIEHUS], MOXHO BBIICIUTh IOPUINUYECKHAE DSIIEMEHTBI, COCTABISAIOIINE
aIMUHUCTPATUBHBIC TIPAaBOHAPYIICHUS, B TOM 4YHCIE. OOBEKTHBHBIC CTOPOHBI,
CyOBEKTHBHBIE CTOPOHBI, CYOBEKT U OOBEKT.

[IpuHyauTenbHBIE AAMUHUCTPATUBHBIE MEPHI IPUMEHSIIOTCA OTIEIbHBIMU
aIMUHUCTPATUBHBIMH aKTaMHM W K HHUM MPUMEHSIOTCS TpeOOBaHHUS 3aKOHHOCTH
aIMUHUCTPATUBHBIX akTOB. CamMO aJMHUHUCTPATHUBHOE MPUHYKICHUE pPEaTU3yeTCs
MOCPEJICTBOM  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH MPABOHAPYIIUTENS. ITO
OCYIIECTBIISIETCS TOCPEACTBOM BBEJICHUSI CAHKIIUHU, MPEIYCMOTPEHHBIX 32 BUHOBHOE
HECUCIIOJIHEHUE WJIM HEHAJJIekKAIIEe HWCIIOJHEHUE aJIMUHUCTPATHBHO-TIPABOBBIX
00s13aTenbeTB. [IpUHIIMIIOM TPH OCYIIECTBICHUH aIMUHUCTPATHBHOTO MPUHYKICHUS
SIBJISIFOTCS] aIMUHUCTPATUBHBIC TPABOHAPYIICHUS U B3bICKAHUS, KOTOPBIE HEOOX0IUMO
peryMpoBaTh 3aKOHOJIATEILHO. DTO 03HAYAET, YTO OHM 3aKPEIUISIOTCS B MPaBOBOM
HOpME ellle 10 uX ocymiecTBiaeHus. CaMu CaHKIUMU JIOJDKHBI OBITH aJeKBATHBI
HAPYLICHUIO U HAJIAraTbCs TOJIBKO B CIIy4a€ BUHOBHOTO IOBEICHUS HAPYIIUTEIEH.
OcyliecTBaCHUE aAMUHUCTPATUBHOIO MPUHYXKACHUS MpeArnoiaracT HaJuyue
aIMUHUCTPATUBHOTO TMPABOHAPYIICHUS C €ro XapakTepHbIMU MPU3HAKAMMU:
COBEPIIICHO JIEHCTBUEM WJIH O€3/1eCTBUEM; OTPUIIATEIILHO BIUSET HA YCTAHOBJICHHBIN
MOPSIAOK; CBA3aHO C BAHOBHBIM HEBBITIOJIHEHUEM MJIM HEKAY€CTBEHHBIM BBIMIOJTHEHUEM
OTIPEICICHHOM aIMUHUCTPATUBHON 00S3aHHOCTH.

HecMoTpst Ha IIUTENIbHYIO UCTOPUIO CYIIECTBOBAHUS MHCTUTYTA IOPUINYECKON

OTBE€TCTBCHHOCTH, CKCIOAHO BO3HHUKAIOT BCC HOBBIC N HOBBLIC HpO6HCMBI B CUCTEMC
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HA3HAYCHUS AaJIMHUHUCTPATHBHBIX HAKA3aHUW, YTO HECOMHEHHO CBHJETEIILCTBYET O
mpo0jemMax B 3aKOHOAATENIbCTBE 00 a/IMUHUCTPATUBHONW OTBETCTBEHHOCTH.

1. Ha 3akoHOJAaTenbHOM YPOBHE OTCYTCTBYET YETKOE IOPUINYECKOE
ONPEAECTICHNUE «AIMUHUCTPATUBHAS OTBETCTBEHHOCTDY.

2. CyuecTByIOT TpOOJEeMbl ONpENeICHUsT BUHBI IOPUIAMYECKUX JIHI[ B
aIMUHHUCTPATUBHOM IIPaBeE.

B KOHTEKCTE JIMYHBIX OTHOLICHUH IOPUANYECKUE JUILA HE HAJCICHBI ITPaBaMU
JUYHOCTH, «MPUHAJISKAMUMI» (HU3UUECKUM JIHIaM, YYUThIBas, YTO JIMYHOCTD,
MIPaBO JIMYHOCTH, SIBIISIETCSI COOCTBEHHOCTHIO (DU3UUYECKOTO Ui, YelloBeKka. B To ke
BpEMsI HET HUKAKMX COMHEHHI B TOM, UTO JCUCTBYIOT ONPEAECICHHbIC aHATOTUYHbBIC
rpaBa.

OIHAaKO TEOPETUYECKUN aHAIN3 AJIMUHHUCTPATUBHOTO ITpaBa MOKAa3bIBAET, YTO
ONPEAEICHUE BUHBI HOPUAUYECKOIO JIMIA JOCTATOYHO HEOJHO3HAYHBIM ITpouecc. B
KaueCcTBe OCHOBHOM MPUYMHBI BO3HUKHOBEHHUS MPOOJIEMBbl CTPYKTYPUPOBAHUSI BUHBI
IOpUJIMYECKOTO  JIMIIA  BBICTyMaeT €ro OCOOCHHOCTh,  BbIpaXKaromiasicsi B
HEOJYIIEBJICHHOCTH CyObeKkTa. Y IOPUIUYECKOTO JIMIA OTCYTCTBYET INCHUXHYECKOE
OTHOIIEHHE K COBEPUICHHBIM MPOTUBONPABHBIM JICSTHUSIM, MUMEHHO II03TOMY Ha
COBPEMEHHOM 3JTall€ OTCYTCTBYET €IMHOE IOHUMAHHE TAKOr0 acleKTa KaKk BUHA
FOPUINYECKOTO JIULIA.

PaccmatpuBasi mpo0iiemy omnpeAesieHUs] BUHBI FOPUIUYECKOTO JIMIA, TaKXKe
CTOUT OOpaTUTh BHUMAaHHUE Ha MPOIECC B3aUMOJICUCTBHS C IOJDKHOCTHBIMU JIUIIAMH U
opranamu Biactu. [Iporecchl rinodanu3anuu 1 MHPOPMATU3ALMU COBPEMEHHOTO MUPa
MPEIOCTABISAIOT TEXHUYECKYK) BO3MOXXHOCTh  QJIMHUHHUCTPATUBHBIM  OpraHam,
OCYIIECTBJISITh HAPYLICHUS, HANPUMEp, OTIPABISAA B aApPEC IOPUAUYECKUX JIULL
MOCTAHOBJICHUSI O TPUBIICUCHUU IOPUAMYECKOrO JIMIA K aIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH, KOTOpPBbIE ObLTH BhIHECEHBI Oosiee 30 AHEH Ha3ad, CTOUT YIUTHIBATH,
YTO CPOK 00XKATOBAHMS IJIs1 FOPUIMIECKUX JIUIT COCTABIIsIET Bcero 10 qHeit.

Hepenkumu sBASIOTCS cllydad, KOTrJa MPOTOKOJBI 00 aJIMHUHUCTPATHBHOM
HAPYLICHUU B OTHOIIEHUH FOPUIUYECKUX JIUL COCTABJISIOT COTPYIHUKH, HE UMEIOLINE

JOCTAaTOYHBIX HOHHOMOQHﬁ, a paCCMOTPCHUEC CaMHX ACJI O IIPOTHUBOIIPABHOM JACIHHUU
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OCYIIECTBIISIETCS OpraHaMH W JODKHOCTHBIMHU JIMIIaMH, HE 00JIaJaromuMu
JIOCTATOYHBIM YPOBHEM KOMITETCHIIUHU.

PaccMoTpyM  peKOMEHIAlMM 1O  YCTPAHEHUIO MPOOJIeM  HHCTUTYTa
aJIMUHUCTPATUBHON OTBECTBEHHOCTH.

I'masy 2 KoAIl P® caeayeT [ONOJHUTH CTaThEW, OMpPEACIAIONIEH
aIMUHHUCTPATUBHYI0 OTBETCTBEHHOCTh KaK BHJI T'OCYJAPCTBEHHOI'O IMPUHYXICHUS,
peanuzyemoro B mnpenycMorpeHHo KoAIl P® mnpoueccyansHoii dopme u
OTPAKAIOLIETO0 TAKOE MPABOBOE COCTOSIHUE JIMIIA, MIPU KOTOPOM OHO NIPETEPHEBAET
HeOJIaronpusiTHbIE MPABOBbIE MOCIEACTBUS MOPAIBLHOTO, JIMYHOTO, UMYIIIECTBEHHOTO
WJIM OPTaHU3alMOHHOTO XapaKTepa.

Uckimouenue nosjoxenuit 06 orserctBeHHOCTH 13 HK PO 1 nepenecenue ux B
KoAII P® cooTBeTcTBOBanmM OBl BOJIE 3aKOHOAATENS], KOTOPBIM B 4. 1 cT. 1.1 KoAIl PD
yKazall Ha HCKIIOYUTENIBHYIO POJIb 3TOTO KOAU(MUIIMPOBAHHOTO aKTa B BOIMPOCAX
YCTAHOBJICHUSI aIMUHUCTPATUBHON OTBETCTBEHHOCTH Ha (eiepajbHOM YPOBHE.

Takum 00pa3oM, B YCIOBUSIX OTCYTCTBHUSI YETKO pErjiaMEHTUPOBAHHOTO
TEOPETUYECKOTO M IMPABOBOrO OINPEIEICHUS AJIMUHUCTPATUBHOM OTBETCTBEHHOCTHU
CYIIIECTBYET JOCATOUYHO OOJIBIIIOE KOJIMYECTBO CIIOPHBIX CUTYAIH, KOTOPBIE KaCAtOTCA

IIPUBJICYCHUA K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.
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