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Abstract: The article is devoted to the analysis of the features of administrative
punishment as a legal criterion of administrative responsibility. The study determined
that administrative punishment, if viewed through the prism of permissible restrictions
on fundamental rights and freedoms and the importance of protected interests, is
undoubtedly one of the main guarantees of the protection of law and order.
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['ocynapcTBO rapaHTHpyeT KU3Hb, JIOCTOMHCTBO M IpaBa JUYHOCTH, CO3/ACT
YCIOBHSI JUIsl CBOOOJHOTO pa3BUTHSl 4YEJIOBEKA M TPAXAAHCKOIO OOIIECTBa.
Bossbeimenne Koncturynuen PO npas TMYHOCTH KaK BBICIINN TPUHIIMI TOCYAApCTBA
1 00IIECTBA O3HAYAET, YTO OHU TAKXKE ABJIIOTCS BBICIIMM IMPUHLIUIIOM JIETUTUMALIUN
BCEI roCyJapCTBEHHO-TIIPABOBOM CUCTEMBI.

CnenoBaTenbHO, OrpaHHMYEHUE TMpaB U CBOOOJA, MPEAYCMOTPEHHBIX
Koncturynuein P®, o3HayaeT BMEIIATEIbCTBO B JIETUTHUMALMIO 3TOM CHCTEMBI.
3aKoHOAaTeNb JOJKEH PYKOBOJICTBOBATHCS MO 3TUM KPUTEPUSAM, KOTJA B YCIOBHSIX
J€MOKpPAaTUYECKOr0 O0IIECTBA, KOTOPOE COATAHCUPOBAHHO JOJKHO 3aIUINATh IpaBa
1 CBOOOJIBI BCEX CBOMX WICHOB, CO3JIacT MEPHI 10 UX orpanndeHuio [3, c. 102].

CrnenoBaTenbHO, IPU OCYIIECTBIEHUU CBOMX IPaB M CBOOOJ YEIOBEK MOXKET
MO/IBEPraTbCs TOJBKO TAaKUM OIPAaHUYEHUSIM, KOTOPHIE YCTAaHOBJIEHBI 3aKOHOM,
MCKIIFOUUTENLHO B LENsIX o0ecreyeHuss He00X0IMMOIo MPU3HAHUS U YBa)XKEHUS MpaB
¥ CBOOO/IbI TPAXK/J1aH U YJIOBJIIETBOPEHUE CIIPABEJIMBBIX TPEOOBaHUI HPaBCTBEHHOCTH,
00I11IeCTBEHHOTI0 MOPsIKa U 001Iero 0JarocoCTOSHUSI B OOIIECTRE.

OrpanuueHuss OyayT JOMYCTMMBI M 3aKOHHBI TOJBKO TOTAA, KOT/AA OHHU
HaITpaBJIEHBI HA aJICKBATHYIO U COPA3MEPHYIO 3aIUTy KOHCTUTYLIMOHHO IPU3HAHHBIX
LIEHHOCTEH, TaKMX KaK Hal[MOHaJIbHas 0€30MaCHOCTh, 3I0POBbE HACENICHHUS, MPaBa U
cBOOOABI Apyrux rpaxaaH. VMEHHO TO03TOMY €IUHCTBEHHBIM CPEACTBOM
OTpaHUYEHUS TpaB U CBOOO yesioBeKka siBisieTcs 3akoH. OIHaKO TpeOOBAHUS O TOM,
YTOOBI OIPAHUYEHUE OCHOBHBIX MPaB M CBOOOJA OBUIO «IPEIyCMOTPEHO 3aKOHOMY,

HEI0CTaTouHO [2, ¢. 84].
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JlomycTiMbIE 3aKOHOM OTPaHWYCHHsI BCETAa JOKHBI TPAKTOBATHCS Y3KO,
HEOOXOAMMOCTh B HHUX JO/DKHAa OBITh YCTAaHOBJIICHA YOEIWTEThHO W B CBETE
npeciieIyeMoi 1enu, a He abctpakTHo. Korga orpanudenue siBisieTCs UMIEPAaTUBHBIM,
YMECTHBIM U COPa3MEPHBIM, TO HET COMHEHHH B TOM, YTO O0OBEKTUBHUPYIOIIAS €TO Mepa
Oyner ompaBAaHHOW M JerMTUMHOM. OJIHAKO, KOrja BMEIIATEeIhCTBO HE OTBEYaET
HACYIIIHOM OOIIECTBEHHOW MOTPEOHOCTH U HECOPa3MEpPHO IMpEciielyeMO 3aKOHHOU
I1EJTM, TOT/Ia OTPAaHWYEHUE OCHOBHBIX MPAB YeJI0BEKa Oy1eT HEOTPaBIaHHBIM.

HeobxoaumMo OTMETUTH e€mie OJUH MOMEHT — TO, YTO Hal[MOHAJIbHOE
3aKOHOJIATEILCTBO HMEET CIECIMU(PUIECKYI0 OCHOBY, PETYJIHUPYIONIYI0 OCHOBHBIC
mpaBa, CBOOOIBI 1 MHTEPECHI COOTBETCTBEHHO.

AJMUHHUCTPATUBHOE MPUHYKJICHUE, €CIIM PacCMAaTPUBATh €r0 CKBO3b MPU3MY
JOIMYCTUMBIX OTPAaHWYCHUH OCHOBHBIX TPaB W CBOOOJ M BaXHOCTH 3aIUIIAEMBIX
MHTEPECOB, HECOMHEHHO, ABJISIETCS] OJTHOM M3 IIABHBIX TAPAHTUHN 3alIUTHI 3aKOHHOCTH
U mpaBonopsnaka. JlocTmkenue cOaJaHCUPOBAHHOW 3alllUThl W yBAXEHUS TpaB U
CBOOOJ TpaXkJaaH, YIOBJICTBOPEHHWE  CIPABEIJIMBBIX  TPEOOBaHWN  MoOpaH,
OOIIIECTBEHHOTO TOpsJIka M OO0IIero  OJaroCOCTOSIHHS  SIBJISIOTCS — peaibHO
JTOCTIKUMBIMU TISITISIMU O1aroiapsi pa3IidHbIM e TposiBIieHsM [4, ¢. 252].

AIMUHUCTpAaTUBHBIE HaKa3aHUs B OOIIECTBE BBICTYNAIOT B KAadyeCTBE, TaK
Ha3bIBAEMBIX, CIIOCOOOB BO3JEHCTBUS Ha TIOBEACHHE JIOJEH M HUX CO3HAHHE.
AIMUHUCTpaTUBHBIC HAaKa3aHWsI 3TO — HEKHWE CAHKIIMU CO CTOPOHBI TOCYIapcCTBa,
KOTOpbIE€ OKAa3bIBAIOT BJIMSIHUE HA OOIIECTBEHHBIM MPABOMOPSIOK, CIIOCOOCTBYIOT
MPEAYIPSKICHAIO TIPECTYIUICHUH Ha TEPPUTOPUHN TOCYAapCTBA.

PaccMoTpuM  MpaBOBYIO CYIIHOCTH  QJIMHHHCTPATUBHOTO TPUHYKICHUS.
HopmanbHoe cymecTBoBaHue o01mecTBa TpeOyeT, uYTOObl TOBEACHHE KaXI0TO
WHIUBHJIA COOTBETCTBOBAJIO JUKTATy MPaBOBBIX HOpM. J[0OpOBOIBHOE WCIIOJTHCHHE
3aJI0)KCHHBIX B HUX 0053aTEIbCTB, HECOMHEHHO, SIBIIICTCS JKEJIAeMOU 1EJIhI0 BCIKOTO
npaBooTHoIeHUs1. OAHAKO KOTJa OSTOTO BBHINIOJHEHUS HE MPOUCXOIUT, TO B
0O0IIIECTBEHHBIX OTHOILIEHUIX BO3HHUKAET nucOaanc. Voexneune u
00BEKTHBUPOBAHHAS B MPABOBBIX HOPMaX MPEBEHTUBHAS POJIb YTPO3bI IPUHYKICHUS

SABHO HE JIaJiM pe3yJbTaTOB. BHyTpeHH:s1 MOTPEOHOCTh B 3aKOHHOM U OOIIECTBEHHO
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MIOJIE3HOM IIOBEJEHUU OTCYTCTBYET, 3aKOHHOCTb M IMPABONOPSAIOK HAXOJATCS MOJ
YIPO30H.

UtoOBbl BOCCTAaHOBHUTH OallaHC B OOIIECTBEHHBIX OTHOIIEHUSAX, TOCYAapCTBO
JOJDKHO MPUOETHYTHh K MPUHYKICHHUIO, KaK JOMOJHUTEIBHOMY U OKOHYATEIbHOMY
CPEIICTBY «00ecriedeHNE BHIMOIHEHUS TOPYUYECHHM OpraHa rocyAapCTBEHHON BIACTH.
OHo Bcerja «Ha BTOPOM MecCTe mociie yOeKIeHus, MPOCBEIlIeHUs, 00pa3oBaHus U
MOOLLPEHUS.

AJMUHUCTPATUBHOE MPUHYKJICHUE SIBIISICTCS OJTHUM U3 CPEJICTB IPUHYKICHUS,
C MTOMOIIIBI0 KOTOPOTO TOCYJapCTBO CTPEMHUTCS JOOUTHCS cOaaHCUPOBAHHOM 3aIIUTHI
OCHOBHBIX TIPaB U CBOOO/I rpakKaaH M OOMIECCTBEHHBIX HHTEpecoB [4, ¢. 252].

AJIMUHUCTPAaTUBHOE  MPUHYXKIEHUE — O3TO BUJI  TOCYJAapCTBEHHOTO
MPUHYKJEHUS, BOZHUKAIOIINUNA B Clly4yae, KOTrJa BCE BO3MOXKHOCTU JOOPOBOJIBHOIO
MCIIOJIHEHHMSI TAaHHOTO 0053aTENIbCTBA HCUEPIIaHbl. AIMUHUCTPATUBHOE MPUHYKICHHUE
— 9TO HEOJaronpusTHOE BO3JEHCTBUE HA IOBEJCHUE YEJIOBEKAa IMOCPEICTBOM
BMEIIATENbCTBA B chephl ObITHSI uHOCTH [ 1, ¢. 92].

Hanuuue agMUHUCTPAaTUBHOIO MPUHYXKICHUS MPEANOJIAracT HaJuyue y
cyObekTa OOSI3aHHOCTU COBEPUIUTH YTO-TMOO WIJIM BO3JAEPKATHCS OT JCHCTBHSL.
[IpunyxaeHue 1Mo CBOEW CyTH TPENCTaBIAECT COOOM penpeccuu, OCHOBaHHBIC HA
HETaTUBHOM OTHOIIEHUU TOCYJapCTBa K ONPEACIICHHOMY MPOTUBOIPABHOMY
noBefeHuto. Kak MeTo1 BO31eCTBYS aIMUHUCTPATUBHOE IPUHY X ACHUE caMo 110 ceOe
MMEET XapaKTepHble 0COOEHHOCTH: €ro 1IeIb — 00eCTIeUnTh MOBEAEHIE, HE0OOX0IUMOE
UIsL  peanu3aluyd  aAMUHUCTPATHUBHOIO  3aKOHOJATENbCTBA;  OCYILECTBIAETCS
WHJIUBUAYAJIbHBIM aIMUHUCTPATUBHBIM aKTOM; JCHCTBYIOIIMM aJMUHUCTPATUBHBIM
3aKOHOJATEIbCTBOM  MPEIYCMOTPEHO HECKOJBKO BHUAOB  aJMHHHCTPATUBHOIO
MIPUHYKICHUS:

[IpuHyauTENbHBIE aAMUHUCTPATUBHBIE MEPbI, YCTAHOBJIEHHBIE 3aKOHOM,
peanu3yroTCsl UHIUBUAYAIbHBIM aIMUHUCTPATUBHBIM aKTOM.

AJIMUHUCTPAaTUBHBIE HaKa3aHWsS HaJaralTcs OTACJIbHBIMU OpraHaMH |
MPEJICTaBISIOT COOOM peann3alnio CAaHKIIUY B Pe3yJIbTaTe YCTAaHOBJIEHHOW BUHBI.

BI::IJICJ'IH}OT TPpU BUAA IPUHYAUTCIbHBIX aIMUHUCTPATUBHBIX MCP:

4
Kypnan «Tpubyna yueHoro» Beimyck 12/2023 https://tribune-scientists.ru



[TpodummakTnaeckue MEpBI, HaINpaBJICHHbBIC Ha  M[PEIOTBPALICHUE
aIMUHUCTPATUBHBIX [TPABOHAPYIICHUN.

Mepbl  NpPUOCTAHOBIICHUS,  NPHUMEHSAEMbIE K YK€  HA4yaBIIUMCS
MPAaBOHAPYIIEHUSIM.

BoccraHoBuTenbHBIE MEPBI, KOTOPbIE MPUHUMAIOTCS NPU HAJIUYUH BPEIHOTO
pe3yabpTara U JOMYyIIEHHbIX HAPYIICHUSX.

Cy1iecTByeT TakKe NpOLECCyATbHOE PUHYKICHHE, LIEJIbI0 KOTOPOTO SIBJIAETCA
o0OecrieueHUEe HOPMAIBHOTO PA3BUTUS  AJAMUHUCTPATUBHOTO WM  CyAE€OHOTO
ITPOU3BOJICTBA.

[IpuHynuTENbHBIE AOMHUHUCTPATUBHBIE MEpPbl MPUMEHSIOTCA OTIEIbHBIMU
aIMUHUCTPATUBHBIMA aKTaMU M K HHUM MPUMEHSIOTCS TPeOOBaHMSI 3aKOHHOCTHU
aIMUHUCTPATUBHBIX AKTOB.

Cam0  agMUHHCTPATUBHOE MPHUHYXKJICHHE  PEaJu3yeTcs  IOCPEACTBOM
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH MPABOHAPYIIUTENS. IDTO OCYIIECTBISETCS
MOCPEJICTBOM BBEJCHUS CAHKIMWU, MPEIYCMOTPEHHBIX 32 BUHOBHOE HEHUCIIOJHEHUE
WJIM HeHaIJIexallee UCTIOJTHEHUE aIMUHUCTPATUBHO-TIPABOBBIX 0053aTEILCTB.

[IpyHIMIIOM TIpM  OCYILIECTBICHWM AJMUHUCTPATUBHOTO MPUHYKIACHUS
SBJISIFOTCSI aIMUHUCTPATUBHBIE MPABOHAPYIIIEHUS U B3BICKAHUS1, KOTOPbIE HEOOXO0IUMO
PEryJIMpOBaTh 3aKOHOAATENBHO. JTO 03HAYAET, YTO OHM 3aKPEIUISIOTCS B MPaBOBOM
HOpME ellle 10 uX ocymiecTBiaeHus. CaMu CaHKIUMU JIODKHBI OBITH aJeKBATHBI
HapYIICHUIO U HAJIaraThCsl TOJIBKO B CIy4ae BUHOBHOTO MOBEICHUS HapylIuTese [3,
c. 102].

OcyliecTBIECHNE aIMUHUACTPATUBHOTO MPUHYKACHUS MPEANOIATAET HAUTUYUE
aIMUHUCTPATUBHOIO IIPABOHAPYLICHUsS C €ro XapakTepHbIMU IPU3HAKAMMU:
COBEPIIIEHO JeUCTBUEM WM O€3/1eMCTBUEM; OTPUIIATENILHO BIUSET HA YCTAHOBJICHHBIN
MOPSJIOK; CBA3aHO C BAHOBHBIM HEBBITIOJIHEHUEM UJIM HEKQUECTBEHHBIM BBITIOJIHEHUEM
OTIpeIeTICHHOM aIMUHACTPATUBHON O0S3aHHOCTH.

AJIMUHUCTpAaTUBHBIC HaKa3aHWsS B OOIIECTBE BBICTYMAIOT B KadyeCTBE, TaK
Ha3bIBAEMBIX, CIIOCOOOB BO3JEHCTBHUS Ha TIOBEACHHE JIOJEH W WX CO3HAHHE.

AJIMUHHUCTpaTUBHBIE HAKa3aHUs 3TO — HEKHE CAHKIHUHM CO CTOPOHBI IOCYAapCTBa,
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KOTOpBIE OKAa3bIBAIOT BJIMSHHE Ha OOIIECTBEHHBIA MPABOMOPSIOK, CIIOCOOCTBYIOT
MPEAYNPEXICHAIO IPECTYIVIEHUI HA TEPPUTOPUU TOCYAAPCTBA.

[Tyakt 1 crateu 3.2. Komekca 00 aJIMUHHCTPATHUBHBIX MPaBOHAPYIICHHUIX
Poccuiickoii @enepannu npeactaBiasieT coO0M NepedyeHb BUAOB aIMUHUCTPATUBHBIX
Haka3zaHuil. K aIMUHUCTpaTUBHBIM HAKa3aHUSAM OTHOCHUTCS:

— IIpenynpexaenue;

— AJIMUHUCTpPATUBHBIN mTpad;

— Konduckanust opyaust coBeplieHuss WIM TpeIMeTa aJIMUHUCTPATUBHOTO
IPaBOHAPYIICHUS;

— JlumeHne cnenuanabHOro Nnpasa, NpeAoCTaBICHHOTO (PU3UYECKOMY JIHILY;

— AJMUHHCTPATUBHBIN apeCT;

— AJIMUHUCTPATUBHOE BBIABOPEHUE 3a Tmpenensl Poccuiickont Penepanuun
MHOCTPAHHOTO IPaKJaHWHA WM JIMla 0e3 IpaKJaHCTBa;

— JuckBanudukarms;

— AJIMUHHUCTPAaTUBHOE MIPUOCTAHOBIICHUE AESATEIbHOCTH;

— OO0s3aTenbHbIe PadOTHI;

— AJIMMHHUCTpPATUBHBIN 3aIIPET HA MMOCEUIEHUE MECT MPOBEAEHUS O(PUIIMATBHBIX
CIIOPTUBHBIX COPEBHOBAHUI B IHU UX MPOBEJICHHUSI.

[Ipy Ha3HaueHMM aJIMUHUCTPATUBHBIX HAKa3aHWUW YUYUTHIBAIOTCS MPEIEIbI,
onpeaeeHHbIe HOPMATUBHBIMU AKTaMH, IIPElyCMaTPUBAIOIIMMU OTBETCTBEHHOCTbD 32
aIMUHHUCTPATUBHBIE TPABOHAPYIICHUS.

B npouecce paccmMoTpeHus: TpaBOHAPYIIEHUSI aIMUHUCTPATUBHOIO XapaKTepa
00s13aTEIbHO YYUTHIBATh TaKHE MapaMeTpbl KaK CMSATYalolMe U OTATOIAIOIINE
OOCTOATENbCTBA; JIMYHOCTb, CTENEHb BHHBI U HMMYIIECTBEHHOE IOJIO)KEHUE
HapylmuTens; xapakrtep mnpaBoHapyiieHus. B Koaexkce 00 AJIMHHUCTpATUBHBIX
npaBoHapyueHusx Poccuiickon denepanuu NpuBOAUTCS MEPEYEHb OCHOBAHUM, I10
KOTOPBIM MOKHO MHJIUBUIYATU3UPOBATh XapaKTEPUCTUKY JIMYHOCTH MTPU Ha3HAUCHUU
aAMUHUCTPATUBHOTO HaKa3aHMs, K KOTOPbIM OTHOCSITCS: BO3pacT, IOJ, HaJIU4He

rpaxxgaHcTBa, poJ SaHHTHﬁ, cny>1<e6H0e ITOJOXCHHUEC, OJOJXKHOCTHOC IIOJOXXCHHUC,
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COCTOSAHHNC 3O0POBbA. HpI/I IMPUBJICHCHHUHN K a,HMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH
HOPUIANICCKUX JINIY JOJIDKHBI YUUTBIBATBCA XapaKTep COBCPUICHHOI'O
AIMHUHUCTPATUBHOI'O ITPABOHAPYIICHUA, UMYIICCTBCHHOC U q)HHaHCOBOC ITOJIOKCHHC
IOPUANICCKOTO Ju1ia, O6CTO$IT€J'IBCTB3, CMsAT4aromume AIMUHUCTPATUBHYIO
OTBCTCTBCHHOCTD, )41 06CTOHT€HLCTB3, OTATr4aromuc AIMUHUCTPATUBHYIO
OTBCTCTBCHHOCTD.

Takum O6p330M, AJIMUHUCTPATUBHOC HAKA3aHUC — Ba)KHBIM JIEMEHT HE TOJIBKO
oTpaciii aIMUHUCTPATUBHOI'O IIpaBa, HO U IrOCYyIapCTBa B LICJIOM. AI[MHHI/ICTpaTI/IBHBIG
HaKa3aHUus IIOABUJIIMCH B OGIHGCTBC HC Cpa3dy, OHH Pa3BUBAJIMChH IMOCTCIICHHO BMCCTC C

HHUM.
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