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MOHSITUE TPAKJIAHCKO-TIPABOBOM OTBETCTBEHHOCTH

Aunnomayuna: B cmamve paccmampusaemcsi NOHAMuUeE 2paricoOaHcKo-npagosot
OMEEMCMBEHHOCMU KAK PA3ZHOBUOHOCMU  10pUouyYeckol omeemcmeennocmu. Ha
OCHOBE CUCMEMHO20 U (PYHKYUOHAILHO20 NOOX0008 PACKPbIBAEMC €€ cooepaicatue,
U3y4armecs OCHOBHblE NPUSHAKU, U AHATUSUPYEMC Y20JI08HO-NPAB08Oe 3HAUEHUE
91020 NPABOBO2O ABNEHUS.
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DEFINITION OF CIVIL LEGAL RESPONSIBILITY

Abstract: The article discusses the concept of civil liability as a type of legal
liability. On the basis of the systemic and functional approaches, its content is revealed,
the main features are studied, and the criminal-legal significance of this legal
phenomenon is analyzed.
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[Ipobiiema  OTBETCTBEHHOCTH W  00s3aTeIbCTBA  HM3JIaBHA  WM3BECTHA
HUBWINCTHYECKOW Hayke. Tak, monbckuii mpodeccop B. Bapkamio wunero
IOPUJIMYECKON OTBETCTBEHHOCTH OTHOCHT K OJHOM M3 MEPBBIX KOHIICTIUN Hanboee
CTapoll W pa3BUTOM W3 OOIIECTBEHHBIX HAyK - HayKe IpaBa, a TPaxIaHCKYIO
OTBETCTBEHHOCTh CUMTAET OJIHUM U3 CTOJIIIOB CHCTEMbI IPaskIaHCKOTO mpasa [1].

['paxx1ancKo-TIpaBoOBasi OTBETCTBEHHOCTD - OJIUH U3 CJIOKHEUIITNX W BaXKHEHIIIAX

MHCTUTYTOB B TPAXKIAHCKOM IMpaBe. DTO peakiusi OOLIECTBA M rocyJapcTBa Ha
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npaBoHapymeHusi. M 3Ta peakuus BbIpakaeTcsi B IPABOBOM PETrYJIMPOBAHHU
OOIIIECTBEHHBIX OTHOILIEHUHM, TJ€ HOPMBI OO0 OTBETCTBEHHOCTH 3a HapyIlICHHE
TpeOOBaHWI 3aKOHAa WrparT o0coO0yl poJib. BO3MOXHOCTH MNPUHYXKICHUS K
COOJTIOICHUIO HOPM TIpaBa €CTh HEOTHEMJIIEMOE CBOMCTBO BCSIKOTO TPaBa.

HecmoTps Ha omnpaBAaHHBI WHTEPEC YYEHBIX K PACCMOTPEHUIO JaHHOMN
npo0sieMbl C JaBHUX BPEMEH, HENb3sd CKa3aTh, 4YTO YK€ C(HOPMHUPOBAIOCH €IUHOE
MOHATUE TPAXKIAAHCKONM OTBETCTBEHHOCTH M, B OCOOCHHOCTH O TOM, YTO CJIOMKHJICS
OOILIENPUHSATHINA B3TJIS] HA COOTHOIICHUE MPAXKJaHCKOW OTBETCTBEHHOCTH U IIPABOBOM
OTBETCTBEHHOCTH BOo0oOIIIEe. B 3apy0ekHOi IOpUINIeCKOi HayKe TakKe He BRIPpaOOTaHO
oOlee TMOHATHE TPaXKITAHCKOM OTBETCTBEHHOCTH, KOTOPOE OXBAaThIBAIO ObI Kak
JOTOBOPHYIO, TaK M JECIHMKTHYKO OTBETCTBEHHOCTb. B COOTBETCTBHM C J€JIEHUEM
IPpa)KJaHCKOI0 3aKOHOAATENIbCTBA Ha 00IIKE MOJI0KEHHS 00 0053aTeIbcTBaX U HOPMBI,
pPETYJIUpYIONIME OTACIbHBIE BUABI 00S3aTENBCTB, CIEAYET pas3inyaTh OOLIUE H
CreLMaTbHbIC HOPMBI 00 OTBETCTBEHHOCTH [2].

Bo3nukarT crnenyronie Bonpockl. He oOycnoBiieHO 1M Takoe MOJIOKEHHE
OCOOCHHOCTSIMM ~ TPaXJIaHCKOrO  IIpaBa,  ONpPEIEISIEMbIMU  OCOOEHHOCTAMHU
peryJupyeMbIX UM OOIIECTBEHHBIX OTHOILIEHUU? MoxkeT ObITh, caM XapakTep
OTHOILIEHUII HE TMpUEMJIET €JAUHCTBA PETYJIUPOBAHUS W TIOHSATHUE TPaKIAHCKO-
MPaBOBOI OTBETCTBEHHOCTH JIOJKHO PA3IMYaThCs B KAXKI0W U3 00J1acTel OTHOIICHHH,
PEryJIMPYyEMBIX TPaXIAHCKUM MTpaBOM?

Takue CBONCTBA IpaK1aHCKO-TTPaBOBOIO peryJMpoBaHuUs, KaK
JTUCIIO3UTUBHOCTD, MPABOBAsi UHUIIMATUBA, FOPUIHYECKOE PABEHCTBO, B3AMMHOCTb ITPU
COOJIIOJICHUN HWHTEPECOB, CTPOSIIMXCA Ha OHKBUBAJICHTHBIX Hayajiax, MPUCYILIU
IPaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, B KaKO¥ ObI 00JIaCTH JIEATEILHOCTH OHA HE
BO3HMKJIA. ['pakgaHckoe MpaBO peryaupyer oOLMpHYIO chepy HMMYIIECTBEHHBIX
OTHOIIIEHUH. DTO 00YCIOBIMBAET CYIIECTBEHHYIO CTIENU(PUKY Ipa’KIaHCKO-TIPAaBOBOM
OTBETCTBEHHOCTH KaK BHJA FOPUANYECKOi oTBeTcTBeHHOCTH [3]. Takmm o0Opa3om,
MIPEAMET PETYIUPOBAHUS IPAKIAHCKOTO MTPAaBA OKA3bIBAET CYLIECTBEHHOE BIMSHUE Ha
POJIb ¥ QYHKIINH TPakTaHCKO-TIPABOBOM OTBETCTBEHHOCTH KaK IMPAaBOBOT'O MHCTUTYTA

B CUCTEMEC IIPABOOXPAHUTCIBHOTO PEryJIUPOBAHMA.
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OCo0eHHOCThIO TPABOOTHOLIECHUSI TPaXJTAHCKO-IIPABOBOM OTBETCTBEHHOCTH,
TakKUM OOpa3oM, SIBISETCA CIIOKHAs B3aUMOCBS3b CYOBEKTOB MPaBOOTHOIICHHUS.
OTBETCTBEHHOCTh  NPABOHAPYIIMTENS  BO3HHUKAeT  IIeped  TIOCYyAapCTBOM,
3AIMIIAIOMIMM OOIIMEe HWHTEPEChl, HO BBIPAKAETCA OHA B TOM, YTO YIIEMJISIOTCS
MHTEPECHl BUHOBHOIO IPAaBOHAPYWINUTENS B I0Jb3Yy KOHKPETHOIO JIMIA, YbH
CyOBEKTUBHBIE ITpaBa OH HapyIINJI.

Baxxnenmmi cTepKHEBOU 3JIEMEHT TOBAaPHO-/ICHE)KHBIX OTHOILIEHUH - HHTEPEC.
A rpakxIaHCKO-TIPABOBBIX OTHOLIEHUH - 3TO MHTEPEC KOHKPETHBIX JIML], BCTYITMBLINX
B IIpaBooTHOIIEHHE. CyIIHOCTh U IPaKIaHCKO-IIPABOBBIX HOPM M PACKJIAbIBAIOLINX
OTH HOPMBI TPAKIAHCKUX IPABOOTHOUIEHWH 3aKJIIOYAETCS B YIOBIETBOPEHUH
B3aMMHOI'0 UHTEpeECa.

MexaHu3M TpaxxaaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH C(HOPMYJIUPOBAH BOKPYT
MHTEpeca KaK CTEP)KHEBOTO JJIEMEHTA U I'PaXkJAaHCKO-IIPAaBOBasi OTBETCTBEHHOCTh HE
MO’KET B IOAABJIAIOIIEM OOJBIIMHCTBE CIyYaeB pealu30BbIBATHCS 0€3 BOJIM JIMIIA, YbU
MHTEPECHl OKA3aJIUCh HAPYUIEHHBIMU B pE3yJIbTaTe HEBBINOJHEHUS 0053aTelIbCTBa,
IIPUYUHEHHUS Bpeaa U T. 1.

Oco3HaHue M AaKTMBHOE OTCTAaMBAHHE «CBOETO» HHTEpPEcAa IMOCTPALaBIINM
JULOM IIPpY HACTYIUIEHUM TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH O3HAYaeT, YTO
MEXaHHU3M OTBETCTBEHHOCTHU «cpabarbiBaeT». K Tomy ke nelicTBue Mexanusma Oynier
BBIpQXAThCsl 4epe3 JeHCTBUE (PYHKUUH, KOTOpbIE TMpU3BAHA OCYILECTBIATH

I'paKa1aHCKO-IIpaBOBasA OTBCTCTBCHHOCTD.
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