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OnHOM M3 OCHOBHBIX COCTABIISIIOIIMX MPOTUBOAEHCTBUS KOPPYNILUU SBIISIETCS
HaJIMYue TMPOYHOM 3aKOHOMATEIIHPHOM OCHOBBI, YYHUTBHIBAIOIICH BCcEe TPOOJIEMEI,
CYILECTBYIOIIME B 00II€CTBE, 00YCIaBIMBAIOIINE HATMYNE MPUYUH KOPPYIIIUOHHON
MPECTYNMHOCTU. Hannune KOoppynuuu U €€ €XKEroJHOe€ PACIIMPEHHE U pa3pacTaHue
MMOATBCPIKAACTCA, B TOM YUCJIIC, UCCIICIOBAHUAMU, IIPOBOJUMBIMUA Ha MCXKIAYHAPOJIHOM

ypoBHe. Tak, cpenu apyrux 3apyOexHbix crpan Poccus 3anumaer 137 u3 180 mecto

M0 HHACKCY BOCIHPUATHUA KOPPYIILHUHA. I[aHHBIﬁ HHJACKC YCTAHaBJIMBACTCA IIO

1
Kypnan «Tpubyna yuenoro» Bermyck 07/2021 https://tribune-scientists.ru



pe3ysbTaTaM OMpPOCOB, MPOBOJMMBIX CPEAM MPEACTaBUTENEH OM3HEcCa U SKCIEPTOB.
Jlns cpaBHeHust oTMeTuM, uto eme B 2015 r. cTpaHa Mo JaHHOMY IOKa3aTelto
3aHuMana 119 wMecro. W3lI0XkEHHOE CBHAETENBCTBYET O HENOCTATOYHOMN
3¢ (HEeKTUBHOCTH TMPOBOJUMBIX Ha TOCYJapCTBEHHOM YPOBHE MEPOIPHUITHIA IO
IPOTUBOICHCTBHUIO KOoppynuuH [2, c. 34].

Cucrema 3akoHOJaTeNbcTBA B  cdepe MPOTUBOACUCTBUS  KOPPYMIUH
npeaycMoTpeHa cr. 2 @eaepanbHoro 3akoHa ot 25 aexadpst 2008 r. Ne 273-D3 «O
NPOTUBOACUCTBUM Koppynuum». Kak cieayer u3 coaepKaHHWs JAaHHOM CTaThU
MIPOTUBOJCHCTBHE KOPPYIILUHU PETYIUPYETCS KAK HOPMaMH MEXKIyHapOJHOrO, TaK U
HOpMaMHM HalMOHAJIBHOTO 3aKOHOJATENbCTBA. B  cucremMe MeXAyHapOIHBIX
HOPMAaTUBHO-TIPAaBOBBIX AaKTOB B HCCIeAyeMol cdepe HEOOXOAMMO BBIICIUTS:
Konsenmuto OOH mnpotuB koppynuuu ot 31 okts0ops 2003 r., KonBenmuio 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymnuuto oT 27 sHBaps 1999 r. HanmonanbHas
3aKOHOJATEIbHasl OCHOBA B c(hepe MpOTUBOIEHCTBUS KOPPYMIIMH BKIOYAET B CEOSL:
Koncturynmuio P®, 3akoHbl Kak (¢enaepajbHble, TaK U 3aKOHbl CyOBEKTOB P,
II0/13aKOHHBIE HOPMATHBHO-IIPABOBBIE aKThI, BEJOMCTBEHHbIE HOPMAaTHUBHO-IIPAaBOBBIC
aKTbl, aKThl MYHHMIMIAJIBHOIO HOPMOTBOpuYecTBa. Ha OCHOBE KOHCTUTYLIMOHHO-
[IPAaBOBBIX ~HOPM  MPHUHATBHl  3aKOHbI, PACKPBIBAIOIIME  MEPONPUITHS IO
IIPOTUBOJAEHCTBHUIO KOPPYIILIMH, B TOM YHUCIIE, IPELYCMATPUBAOIINE OTBETCTBEHHOCTh
3a COBEpUIEHUE JAHHOTO BUAA NpecTyIuieHui. Tak, B3ITOUHUYECTBO SIBISETCS OJHUM
M3 OCHOBHBIX BHJIOB KOPPYHIIMOHHBIX MpecTyrienui (ct. 290, 291, 291.1, 291.2 YK
P®) [3, c. 67].

HecMoTpst Ha Hanmuuue npopaboTaHHOW 3aKOHOIaTEIbHON OCHOBBI, IPUHATHE U
AeicTBHE ClieNuaNIu3upOBaHHOTO 3aKOoHa B c(hepe MPOTUBOJACHCTBUS KOPPYIILIUU, TEM
HE MEHee, €KEeroJHO Ha rocyJapCTBEHHOM YpPOBHE KOHCTaTHUPYETCS, YTO ymepo OT
COBEPILIAEMBIX NPECTYIUIEHH KOPPYIIIMOHHBIX HAIIPABICHHOCTU TOJIBKO BO3PACTAET.
OTO CBUAETENBCTBYET O TOM, YTO B POCCHUICKOM aHTHUKOPPYHIIMOHHOM
3aKOHOJIATEIbCTBE MPHUCYTCTBYET MPOOJIEMbI M MPOOEIbl, B TOM YHCIIE, «JIa3eHKn»,
KOTOpBIE TO3BOJISIOT HEAOOPOCOBECTHBIM YHHOBHHUKAM COBEpIIATH JIAaHHBIE

MPECTYIUICHUA N OCTABATLCA Oe3HaKa3aHHBIMU.
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B pamkax ananm3a 3aKOHOJATETLCTBA B chepe MPOTUBOJACHCTBUS KOPPYIITUH
HaMy ObUIO YCTaHOBJICHO, YTO MPHU PACCICIOBAHUH MPECTYIUICHUN KOPPYIITMOHHON
HANpaBJICHHOCTH, B pAJle CIAy4aeB, MWCHOJB3YETCS IMOHATHE «HE3aKOHHOE
obOoramenue». JlaHHOe TIOHSATHE HE O00pa3yeT CaMOCTOSITCIIBHBIA  COCTaB
KOPPYIIUMOHHOTO TMPECTYIUICHHs, OHO (QUTYpUPYET TOJBKO B TPaKIAHCKOM
3aKOHOJIATEILCTBE U MPUMEHUTEIBHO K (pr3myeckuM suiam. [Ipu 3Tom, B OTHOILIEHUA
JOJDKHOCTHBIX JIMI[ «HE3aKOHHOE OOoramieHue» He MpuMeHsercs. Bmecte ¢ Tew,
BKitoueHre B YK PO «He3akOoHHOTO OOOTallleHHs» B KauyeCTBE CaMOCTOSITEIBHOIO
COCTaBa KOPPYILHMOHHOTO TPECTYIUICHUS TMO3BOJIWIO Obl  MPUBIEKATH K
OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYIIIMOHHOTO MPECTYIUICHUS HE Ha Pa3oBOM
OCHOBE, a 3aKpENUTh CUCTEMATHYECKUW XapaKTep JAHHBIX MPECTYIHbBIX ICHCTBUII.
Hakazanue 3a gjaHHOE MPECTYIUICHUE JOJDKHO OBITH 00Jiee CYpOBBIM, OTHOCUTEIHHO
nosyyeHus B3sTkH (c1. 290 YK P®). Hanpumep, ot 1 10 3 MiH. py0. win B pazmepe
OT TPUJILIATUKPATHOMN 0 CTAKPATHON CyMMBI B3SITKH.

B otmnuuume OT TpakJaHCKUX e, TJ€ OTBETYMKAMU 3a COBEPIICHUE
MIPOTUBOIIPABHBIX JESHUNA MOTYT BBICTYINATh (U3UUECKUE JIUIIA, TIO YTOJIOBHBIM JEJIaM
KOPPYMNIIMOHHOM HAMPaBICHHOCTHU Bpel MIPUUUHSAETCS rocy1apcTBy. B nanHOM cirydae
MOTEPNEBIINM SIBIIIETCS rocy1apcTBo. [Ipu 3TOM, MaTepuanbHblii Bpel, IpUUUHEHHBII
rocyJapcTBy, HENb3sl paccMaTpuBaTh aOCTPAKTHO — 3TO BPEJ, MPUUMHEHHBI BCEMY
obmecTBy. Beap rocymapcTBeHHasi Ka3Ha, KaKk HM3BECTHO, (popMupyeTcs, Mpexe
BCET0, 32 CYET HAJOTOB U COOPOB, MOATOMY YIIEpO B JAHHOM ClIyd4ae MPUUUHAETCS
rpakjaHaM, KOTOpble (QOPMHUPYIOT TOCYIApCTBEHHYIO Ka3zHy. Kpome IeHEeXHBIX
CPEACTB, HE3aKOHHO MOTYYaeMbIX CITYKaIIUMU-KOPPYIIIHOHEPAMU, TTOCIICTHUE TAKKE
MMEIOT U 3aKOHOAATEJbHO YCTAHOBJICHHBIE JIbIOTHI, MEPEUYEHb KOTOPBIX SIBISETCS
3HAYUTENIbHBIM [1, ¢. 36].

[IpoBeneHHBIN aHAIU3 CAHKIMK YTOJIOBHOTO 3aKOHOAATEIbCTBA 3a COBEPIICHUE
KOPPYIIIMOHHBIX TPECTYIUICHUH W MaTepUajoB CyJAeOHOW MPaKTHUKH, IO3BOJIUIT
YCTAHOBUTH, UTO CyJlaMH YMHOBHUKAM-KOPPYIIIMOHEpAM Ha3HAuyaeTCs HaKa3aHUE B
Buzie mrpada [4]. [locneanee, B cBOO o4epeib, GOPMHUPYET B TAKHX JTOJKHOCTHBIX

JUIAX YBEPEHHOCTh M30€XaThb 3a COBEPIIEHHOE KOPPYNUMOHHOE NPECTYIUICHUE
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peanbHOro JMIIeHHs cBoOoAbl. Ha OCHOBaHMM M3J0KEHHOIO, MPU3HAEM
1eJ1ecCO00pa3HbIM YXKECTOUUTh HaKa3aHWE 3a COBEPIICHHE HCCIeNyeMOro BHUAA
NPECTYIHBIX MMOCATATENbCTB.

Ananu3z cankiui cT. 290 n 291 YK P® no3BoauniI NpuiTi K BBIBOAY O TOM, YTO
CaHKIUU «Jla4u B3SITKM» 3HAUUTEIIBHO HUXKE CAHKIMN «IOJy4YeHHs B3ATKW». [Ipu
ATOM, MCUXOJOTHYECKNE MPUUYUHBI KOPPYIUUHU SIBIIOTCA OAHUMHU U3 OCHOBHBIX. B
CBSI3U C 9TUM, 00pbOY C KOPPYIIIUEH HEOOXOIUMO OCYIIECTBISATH HE TOJIBKO C TOUKH
3pEHUS YKECTOUEHUSI HAKa3aHUs ISl TIOTydaTesied B3sTKH, HO U JIJISl B3ITKOJATEIEH.
Ecniu uuHOBHMKY He OyayT mpemiaraTh B3STKY, YPOBEHb KOPPYMIIMOHHON
MIPECTYIHOCTH, O€3yCIIOBHO, CHU3UTCA. B CBSI3M C 3TUM, HEOOXOAMMO MHPUPABHSTH
CaHKIIMH 32 COBEPILICHUE «JIaYU B3SITKW» K CAHKIUAM 32 «IOJIYYEHHUE B3ATKN.

Takum oOpa3om, HECMOTPSI HA HAJIMUKE MTPOYHOU 3aKOHOJATEIHLHON OCHOBBI B
cdepe MpPOTUBOACHCTBUS KOPPYILUU, TEM HE MEHEE, OCTAlOTCS HEepa3peUICHHbIMU
HeKoTopble pobieMbl. ChopMyIHpOBaHHBIE B pAMKaX MPOBEIEHHOTO UCCIEA0BAHNUS
PEKOMEHJAIMU U MPEIIOKEHUS, MOTYT IPUHECTH TOJIOXKUTENbHBIA 3(PPEKT Mpu ux

HpaKTH‘{eCKOﬁ pcalin3alu.
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