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OCOBEHHOCTHU COBEPHIEHUA COBMECTHOI'O 3ABEIIIAHUA
CYIIPYI'OB

Annomauusn: Cmamosi nocesawjeHa paccmompeHuro npasuil u 0cobenHocmell
COBEPUIEHUSI COBMECMHO20 3A8CUjAHUsL CYNPY208, OMPANCEH KEATUDUYUDYIOUULL
NPUBHAK COBMECMHO20 3A8eUlanUsl 8 Kayecmee 00OHOCmopoHntell coenku. Hcciedosan
BONPOC U COENAHbL 8bIBOObL OMHOCUMETILHO B03MONCHO20 8APUAHMA HOPMUPOBAHUSL
HACIeOCMBEHHOL MACCbL, NPedyCMAMPUBAIOULe20 BKIIOYEHUE UMYULECTN8d 00HO20 U3
CYnpy2os, npuHaoliedxdcauleco emy Ha npase  JUYHOU — CcOOCMBeHHOCmU, 8
HACIeOCMBEHHYIO MACCY OPY2020 Cynpyed.

KiarwueBble cioBa: CoBMECTHOE 3aBeIllaHKE, PACIIOPSKEHUE UMYIIIECTBOM Ha
CIy4ail CMepTH, TPHUHIIMI YHUBEPCAIBHOCTH IPABOIPEEMCTBA, IEPEXO] IpaBa
COOCTBEHHOCTH.
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FEATURES OF MAKING A JOINT WILL OF THE SPOUSES

Abstract: The article is devoted to the consideration of the rules and features of
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making a joint will of the spouses, the qualifying feature of a joint will as a unilateral
transaction is reflected. The question is investigated and conclusions are drawn
regarding the possible variant of the formation of the inheritance mass, which provides
for the inclusion of the property of one of the spouses, belonging to him on the right of
personal property, in the inheritance mass of the other spouse.

Keywords: Joint will, disposal of property in the event of death, the principle of
universality of succession, transfer of ownership.

C 01 urons 2019 roga ®enepanbubiM 3ak0HOM N 217-03 ObUIM pacIIUpPEHBI
BO3MOKXHOCTH HACJICAOAATCIIA ITPH BIPAXKCHHWHU UM 3aBCIIATCIIbHBIX pacnop;mceHHﬁ 3a
cuer BBeaeHus B ['paxpanckuii Kogekc Poccuiickoilt @enepanuu mOpaBuil O
COBMECTHOM 3aBelIaHuu. /[ Takux 3aBemaHuil JEHCTBYIOT KakK OOIIME MpaBUiIa O
COBEpIICHUHN 3aBCIIaHUSl, TaK U OCOOCHHOCTH, HE XapaKTEpHbIC JJIsi 3aBEILaHMUIA,
coBepIlaeMbIX OMHUM TpakaaHuHoM [1, ¢. 201]. B wacTHOCTH, B COOTBETCTBHH CO
cratbeit 1118 I'K PO cynpyru Bnpase pacnopsiAMTBCS CBOMM UMYLIECTBOM Ha CIydan
CMEpPTH TYTEM COBEpIICHUS COBMECTHOTO 3aBEIIaHUs, KBAIU(DUIIMPYIOIIUM
MPU3HAKOM KOTOPOTO SABJSICTCS UX 0000 1HOE coriacue [2, c. 88]. [Ipu atom ab3arr 2
MYHKTA 4 BBIIICYKA3aHHOW CTAaThH YCTAHABIMBAET, UTO CYNPYTH BIIPABE 3aBEUIATh HE
TOJBKO COBMECTHOE UMYIIECTBO, HO 1 UMYIIECTBO KaKJI0T0 U3 HUX, & COOTBETCTBEHHO
1 TO, KOTOpOE MPUHAJICKUT CyIIpyraM Ha MpaBe pa3/iesibHON coOcTBeHHOCTH. OTHAKO
"oOowaHOe corjacue" B JaHHOM CJy4yae IMPOTUBOPEUYUT COJAEPKAHHUIO TIpaBa
COOCTBEHHOCTH, XapaKTEPHUCTHKAa KoToporo orpaxkeHa B cratbe 209 'K P® u
MpeaycMaTpUBaOIIasl pacrnops>KeHHe COOCTBEHHUMKOM CBOMM HMYIIECTBOM TOJIBKO
cBOE# BoJiel 1 B cBoeM mHTepece. Kpome Toro, Hamuuue "000I0HOTO YCMOTpEeHHS "
OTHOCHUTCIIBHO JIMYHOI'0O HMYHICCTBA CYIPYIOB MOXCET IIPHUBCCTH K OH_II/I60‘IHOMy
CYXKJIEHUIO O TOM, YTO COBMECTHOH BOJIM CYINpPYrOB JOCTATOYHO JIJISi TOTO, YTOOBI
BKIIOYUTL B HACJICACTBCHHYIO MACCy OJHOI'O M3 HHUX HMMYIICCTBO, IIPHHAJICKAIICC
MIPOTHUBOIOJIOKHOMY Cynpyry. Bmecte ¢ TeM Mbl JTOJKHBI IOHMMATh, YTO CBOOOIA
COBMCCTHOT'O 3aBCIIIaHUs, BbIpAKaOIasACA B COTJIACOBAHHUU CYIIpYIraMHU €ro yCJ'IOBI/If/JI,
HC ABJICTCA OCHOBAHHCM OJIA IICPCXOda IIpaBa COOCTBEHHOCTH Ha OCHOBAaHUU
COBMECTHOTO 3aBellaHusi OT OJHOTO cymnpyra K japyromy. HMHaue HaIuIo
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cratbeii 1110 'K P®, cormacHo KOTOpOMy B MOMEHT OTKPBITHS HAaCIJIE€ICTBA
UMYIIECTBO HAcJIeoaTeNs MEePeXOoJUT K €ro HacjaeAHHUKaM OJHOMOMEHTHO U B
HeusMeHHOM Bupe [3, c¢. 116]. Takum oOpa3om, cMepTh OJHOTO M3 CYNPYroB HE
ABJISIETCSI OCHOBaHHWEM ISl TIepexoja MpaBa COOCTBEHHOCTH HAa €ro MUMYLIECTBO K
IpYyroMy Cymnpyry, B CBSI3U C YE€M HOTApUyC [OJDKEH YETKO MOHMMAaTh, 4YTO
JOMYCTUMBIMU BapuaHTaMu (POPMHUPOBAHWS HACJIECACTBEHHOW MAacChl CyNpPyTroOB
ABJISIETCS TOJIBKO TOT BApUAHT, IPU KOTOPOM JINYHOE UMYIIECTBO OJHOTO U3 CYNPYTrOB

OCTaeTCs B HACJIEICTBEHHOW Macce TaHHOTO CYIpyTa.
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