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COI'VIACHE CYIIPYT A 110 PACHOPA’KEHUIO OBIIIUM
UMYHUIECTBOM CYIIPYI'OB I1PU 3AK/TIOYEHUU AIMMEHTHOI'O
COI'VIAHLIEHUA

Annomayua: Cmamvsi nocesauwjena paccmMompenulo 80npocd, CEA3aHH020 C
He0OX00UMOCMbIO NOAYYUEeHUsl CO2NACUs CYnpyea 6 coomeemcmeuu co cmamveu 35
Cemetinoco Koodexca Poccuiickoii ®edepayuu npu 3axknioyeHuu aiumeHmHo20
CO2NAUEHUSL MeNCOY POOUMeENEeM-NIAMETbIYUKOM AIUMEHMO8, COCIMOAWUM 8 Opake ¢
UHbIM  UYOM, He SAGIANWUMCL pooumenem pebeHKa-noayyamensi aiuMeHmos.
Ocywecmensemcs K8AMUDUKAYUS ATUMEHMHO20 CO2NIAULEHUSI 8 Kauecmee COelKU Ho
PACNOPAANCEHUIO OOWUM UMYUECMBOM CYNPY208.

KawueBbie cioBa: Cornacue cynpyra 10 PacHopsDKEHUIO — OOIIMM
HMMYIIECTBOM CYNPYTOB, AIMMEHTHOE COTJIAIICHUE, POJAUTENH, IETH.
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Abstract: The article is devoted to the consideration of the issue related to the
need to obtain the consent of the spouse in accordance with Article 35 of the Family
Code of the Russian Federation when concluding an alimony agreement between a
parent-payer of alimony who is married to another person who is not the parent of the
child-recipient of alimony. The alimony agreement is qualified as a transaction for the
disposal of the common property of the spouses.

Keywords: Consent of the spouse to dispose of the common property of the
spouses, alimony agreement, parents, children.

B HOTapuambHOM COOOIIECTBE MTOCTOSTHHO OOCYXIAI0TCS HEKOTOPHIE BOIPOCHI
1 TIPOOJIEMBI, CBSI3AHHBIE C COTJIACHSMH CYNPYTOB B COOTBETCTBHHM CO CTaTheh 35
Cemeitnoro Konekca Poccuiickoit deaepaniuy Kak B acClEKTe HEMOCPEACTBEHHOTO
YJIOCTOBEPEHUS COTJIACHM, TaK U B ACTIIEKTE UX UCTPEOOBAHUS MPHU yIOCTOBEPEHUH TEX
WJIA UHBIX CJICJIOK.

Cormacue Ha COBEpIIEHHUE CICIKH IPEACTaBIseT COOOW IPETyCMOTPEHHOE
3aKOHOM OJHOCTOPOHHEE BOJICU3BABJICHUE CYOBEKTa, BIEKYIIEE TI'PakIaHCKO-
MIPaBOBBIC MOCJIEJACTBUS B BU/IE CO3/IaHUSI HEOOXOUMOTO YCIIOBUS JCHCTBUTEIBHOCTH
COOTBETCTBYIOIIECH cenku. OCOOCHHOCTh TAKOTO COTJIACHs COCTOMT B TOM, YTO
TpeOyeTcst OHO OT JIIA, HEe SBJIIFOIIETOCsl CTOPOHOU coBepInaemMoi caenku [1, c. 68].
ITpu 5TOM HAaNOOJIBIINI HHTEPEC BBI3BIBACT COTJIACHE CYNpyTra Ha COBEPIICHUE IPYTUM
CynpyromMm CJHEJIKH IO PACHOPSHDKEHUIO HEJBMXKUMOCTBIO U CHACJKH, TpeOyrolen
HOTapUaJIbLHOTO YJIOCTOBEPEHUs] U (WJIM) PETUCTPAIMM B YCTAHOBJIICHHOM 3aKOHOM
MOpsAJIKe, TOCKOJBKY OHO 3aTparuBaeT HMMYIIECTBEHHBbIC OTHOIICHHUS CYNpPYTOB,
CYIIECTBOBAHUE KOTOPHIX HEMBICIUMO B OTCYTCTBUE KOH(DIUKTA HUHTEPECOB.

[To mpssMoMy yKa3aHHIO 3aKOHA HOTapHaJIbHOE YIOCTOBEPEHHE HEOOXOIMMO
IS CEJOK, MPEICTABIAIOIINX UMYIIECTBEHHBIM WHTEPEC JUTEIBHOTO XapaKTepa
WJIW 3aTparvBarolluX WHbIE 3HAaUUMBbIE 1) CyObekTa uHTepechl. Tak, HoTapuaaIbHOMY
ynoctoBepeHuto B cuity 1. 1 ct. 100 Cemeitnoro konekca Poccuiickoit denepanuu
MOJJICKUT COTJIAIIEHHE 00 yIjaTe aJuMEHTOB, MPECTaBIISIIONIEe MUCHMEHHOE
COTJIAIIICHUE MEXKTY JUIIOM, 00SI3aHHBIM YIUTAYUBaTh ATMMEHTHI U UX TToTydaTeneM. B
gactHocTH, CT. 80 CK P® ycranaBnmBaer 00S3aHHOCTH POJAMUTENEH MO COACPKAHUIO
cBoux gereil. [Ipu AToM 3a4acTyro Ha CTOPOHE IUIATEbIINKA ATMMEHTOB BBICTYIAET
JIUII0, KOTOPOE€ HAa MOMEHT 3aKJIIOUYEHHS JAHHOTO COIJIAIICHHS COCTOMT B Opake ¢
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CYIIPYT'OM, HE SIBJISTFOIIUMCS POJIUTEIIEM MOJTydaTelis aTUMEHTOB. [2, ¢. 32] YuuThiBas
B JIaHHOM ciiy4ae nosiokeHus 1. 2 ¢r. 34 CK P®, ycraHnaBnvBaromiei BUIbI JOXO/I0B,
KBATH(HUITUPYEMBIX B KAUYECTBE COBMECTHOW COOCTBEHHOCTH CYIIPYTOB, K KOTOPHIM B
TOM YHCJIE OTHOCSITCS TOXO/bI OT UX TPYAOBOU AEATEIBHOCTH, Mbl IOHUMAEM, YTO [PU
3aKJIFOUCHUHU TAKOTO COTJIAIICHUS] TPOUCXOIUT PACIIOPSKEHUE OOIUM UMYIIECTBOM
CyHpyroB. A COOTBETCTBEHHO, B COOTBETCTBHH cO cTarheil 35 CemeiiHoro Konekca
Poccuiickoit deneparuu, ycraHaBiauBaronield OOS3aHHOCTh IIOJIYUYCHHS COTJIacus
CymnpyTa Ha 3aKII0UEHUEe CICTKH TI0 PACTIOPSKEHUIO OOIIM UMYIIIECTBOM CYyIPYTOB,
a TaK»Ke Ha CHEJIKY, JUIsl KOTOPOM 3aKOHOM yCTaHOBJIEHA 00s13aTeIbHasl HOTapHallbHAs
dbopma, 3aKOHOMEPHOU SIBIIAETCS CUTYallMsi, B KOTOPOW HOTapUyC NMpHU 3aKIIOUECHUU
TaKOTO COTJIAIICHUS, JOJDKEH UCTPeOOBaTh HOTAPUAILHO YJAOCTOBEPEHHOE COTJIacue
JPYTroro CyIpyra Mo pacrnopsbKeHHIO 00IUM UMYIIIECTBOM CYIIPYTOB.

OpHako anMMEHTHbIE O00s3aTE€NbCTBA MPEACTABISIIOT COOOM HHCTUTYT
CEeMEMHOro TmpaBa, OCHOBHOM IIEJbIO  KOTOPOro  SIBISIETCS  OOECIEeUeHHE
HECOBEPIIICHHOJIETHETO PeOCHKA CPEICTBAMH K CYIIECTBOBAHUIO BHE 3aBUCUMOCTU OT
00€CTIEYEHHOCTH, TPYJOCIOCOOHOCTH U JEECOCOOHOCTH aJIMMEHTOO0S3aHHOTO
POAMTENST W JHUIIb TSHKEIOE MATEpUAIbHOE TIOJIOKEHHE MOXKET MOCIYXKUTh
OCHOBaHUEM ISl UX CHIKEHUsA. OOOCHOBaHMEM JaHHOTO TMOJIOKEHUS SIBJISIETCS TOT
(dakT, YTO O00S3aHHOCTh MO BBHILJIATE POJUTEISIMU  AJTUMEHTOB  CBOUM
HECOBEPIICHHOJIETHUM JCTIM SIBIISICTCA OJHOM U3 KOHCTUTYIIMOHHBIX (hOpM 3a00THI O
HUX, B CBSA3U C Y€M 3aKOHOJATENIb HE MPEeayCMOTpPesl BOZHUKHOBEHHE KaKUX-JTHMOO
CTEUATbHBIX YCIOBUH, HEOOXOMUMBIX [uIs WX HasHaueHus [3, c¢. 101]. Omgnako
CUTyallus, B KOTOPOH MJIATEIbIIMK A TUMEHTOB, PABHO KaK U UX MOJy4YaTellb HaXOAATCs
B 3aBUCUMOCTH OT BOJIM CYIIPyTra aTMMEHTOO0S3aHHOTO POJIUTENS, SIBJSIETCS HE BCETIa
omnpaBaHHOW. BrionHe OYeBHMIHO, YTO MPUMEHUTEIHLHO K OOCTOSITENHCTBAM, B
KOTOPBIX pa3Mep aJIUMEHTOB SIBJISIETCS JOCTATOYHO COJUIAHBIM, 3Ta KOHCTPYKIIUS
nerucTBUTENbHO paboraer. OMHAKO MPUCYTCTBYET JIU HEOOXOIMMOCTh MCTPEOOBATh
corjacue Cympyra Jis 3aKJII0UCHUS CACIKH M0 PACTIOPSHKCHUIO OOIIUM UMYIIIECTBOM
CynpyroB B ClIyyae OomnpenesieHHs], ycTaHoBJIeHHOro cratbed 81 Cemelinoro Konekca

Poccuiickoit @eaepaiiuu MUHUMAJIBHOTO pa3mepa anuMeHToB? [Ipencrasisiercs, 4To
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HET, MOTOMY Kak B JIAHHOM CJIy4a€ HE HAJMYECTBYIOT T€ MPEAINOCHUIKH, KOTOPbIC
CITIOCOOHBI YMEHBIIIUTh pa3Mep aJMMEHTOB Ha OJHOM JIMIIbL OJHOCTOPOHHEM
BOJICU3BSBIICHUU CyOBekTa. Icxoms u3 3Toro mnenecooOpasHpIM, TI0 HAIlIEeMy MHEHHUIO,
sapisiercsi BBeneHue B Cemeitnbii  Komekc Poccuiickoit ®denepanu  HOPMBI,
YCTaHABIUBAIOIICH OTCYTCTBHE HEOOXOIMMOCTH HCTPEOOBATH HOTAPHMYCOM COTJIACHS
Ha COBEPIICHUE CJEIKH 10 PACHOpPsLKEHUI0 OOIIKMM HMMYIIECTBOM B Clydae
ONPEAECICHNUS 3aKOHHBIMU TPEICTABUTEIISIMA HECOBEPIICHHOJIETHETO MUHUMAJIBHOTO
pasmepa alluMEeHTOB, ycTaHoBieHHOTO cTaThel 81 Cemeitnoro Koaekca Poccuiickoi

denepanum.
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